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CHAPTER  XLIX. 

RECOVEKY  AND  VICTORY 

Not  long  after  Gates’  overthrow,  Cornwallis 
began  his  triumphal  northward  march  to  reclaim 
North  Carolina  and  unite  with  Leslie  in  Virginia, 
reducing  that  pillar  of  the  rebellion  to  obedience, 
and  thus  having  the  whole  South  for  a base  whence 
to  crush  the  northern  army  and  provinces.  But 
after  a fortnight’s  harassment  at  the  border  reb- 
els’-nest  of  Charlotte,  King’s  Mountain  drove  him 
hurriedly  back  to  the  Camden  region.  Calling 
Leslie’s  force  to  make  good  the  losses  which  were 
draining  the  life-blood  of  his  own  army,  and  leav- 
ing Clinton  to  replace  Leslie  with  other  forces, 
in  January  1781  he  once  more  set  out,  with  Greene 
hurrying  to  cut  him  off  from  Virginia,  and  all 
his  light  troops  lost  at  the  Cowpens.  Like  all 
the  visions  of  ardent  loyal  populations  rushing 
into  England’s  arms,  that  of  North  Carolina 
proved  a dream;  and  Greene  on  March  15  forced 
him  to  a battle  (Guilford  Court-House)  victorious 
indeed,  but  so  costly  that  he  had  to  abandon  the 
State,  retreat  to  the  coast,  and  go  on  to  Virginia 
by  water  with  the  pitiful  fragment  of  an  army. 
With  the  conjoint  forces  he  raided  that  State  for 
a while ; but  Clinton  ordered  him  back  to  the  coast, 
and  he  occupied  the  York  peninsula  to  wait  orders. 
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While  there,  Washington  and  Eochambeau  sud- 
denly descended  on  him,  a great  French  fleet 
^drove  off  the  English  one  v^hich  came  to  his  rescue, 
and  on  October  19  the  one  considerable  English 
force  in  America  outside  of  New  York  was  com- 
pelled to  surrender. 

Meantime  Greene  had  returned  to  South  Car- 
olina; and  a vigorous  spring  campaign  with  even 
defeats  doing  the  work  of  victories  had  redeemed 
it  all  save  the  lower  Santee.  Six  and  a half 
years  of  war  in  America  had  left  England  one 
little  province,  two  other  spots  on  the  coast,  and 
one  small  army,  while  two  armies  had  been  cap- 
tured entire.  Even  English  tenacity  was  sick  of 
the  losing  game : the  liberals  were  allowed  to  have 
their  way,  and  the  great  colonies  were  no  longer 
‘impotent  pieces  of  the  game”  played  by  a foreign 
power.  Internally  the  millstone  of  depreciating 
paper  currency  around  the  people’s  neck  was 
Anally  cut  loose  for  good.  Unfortunately,  the  end 
of  this  period  of  recovery  was  not  in  sight  from 
the  beginning,  and  there  was  much  despairing 
rebelliousness  from  unendurable  misery  and  a 
sense  of  injustice.  A formal  union  government 
was  adopted  for  the  first  time,  but  so  loose  and 
powerless  that  nothing  was  gained. 

During  this  period  also  gigantic  events  were 
taking  place  all  over  the  earth,  of  which  in  the 
view  of  other  contestants  this  war  was  but  a side 
issue ; events  making  or  confirming  a distribution 
of  world-supremacy  to  affect  all  coming  ages. 
These  will  be  briefly  noted  in  their  setting,  as 
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forming  a vital  part  of  our  own  conflict  by  forc- 
ing Great  Britain  to  spend  her  strength  elsewhere. 
The  thousand  needed  for  garrisons  here  left  a field 
army  too  small  to  last  out  the  drain  of  war. 

The  very  day  Sumter’s  force  was  cut  to  pieces, 
August  18,  Ferguson’s  doom  was  directly  brought 
on  by  the  most  brilliant  victory  of  the  partisan 
bands  to  date.  McDowell,  Shelby,  Clarke,  and 
James  Williams,  with  200  men,  made  a dash  from 
their  camp  on  the  Broad  to  wipe  out  the  garri- 
son of  Musgrove’s  Mill  on  the  upper  Enoree, 
forty  miles  off  with  Ferguson  between ; not  know- 
ing that  its  200  regulars  and  100  or  so'  Tories 
had  just  been  doubled.  Riding  all  night,  skirting 
Ferguson’s  camp,  and  crossing  six  rivers,  they 
accidentally  alarmed  the  post  at  dawn,  and  400  to 
500  troops  came  out  to  cut  them  off.  Hustling 
together  a breastwork  of  fallen  timber  and  brush 
in  the  woods  on  a ridge  near  by,  they  sustained 
what  Shelby  called  the  hardest  and  best  fought 
action  (on  both  sides)  he  ever  was  in,  one  wing 
being  outflanked  and  driven  back ; but  the  frontier 
rifle  inflicted  frightful  losses,  the  British  wavered, 
and  a general  charge  drove  them  in  headlong  rout 
to  and  through  the  river,  losing  half  their  num- 
ber—63  killed  and  90  wounded  including  nearly 
all  their  officers,  and  70  prisoners— against  the 
Americans’  13:  a full  requital  for  Fishing  Creek. 

The  remaining  garrison  hastily  retreated  to 
Ninety-Six  twenty-five  miles  west,  and  the  sleepy 
victors  with  tired  horses  started  on  to  capture  that 
also;  but  just  then  came  news  of  Gates’  defeat  and 
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McDowell’s  withdrawal  to  Gilbert  Town  (now 
Lincolnton),  North  Carolina.  With  Ferguson  so 
hot  on  their  trail  that  they  eluded  him  only  by  a 
half-hour,  they  rode  all  night  and  another  day 
without  stopping,  and,  half  dead,  escaped  with 
their  prisoners. 

The  same  catastrophe  temporarily  drove  out 
Marion,  Vho  with  Major  Peter  Horry  was  rang- 
ing the  Santee  to  cut  off  Charleston  from  supply- 
ing Camden.  On  the  21st,  Hugh  Horry  with  16 
men  surprised  and  captured  a body  of  regulars, 
taking  150  of  Gates’  captured  Maryland  Conti- 
nentals to  Charleston;  but  only  three  would  join 
him.  The  rest  asked,  ‘‘What  is  the  use  of  fighting 
when  all  is  lost?”  and  deserted  to  a man.  A week 
later  Major  James  surprised  Wemyss’  rear-guard 
and  killed  or  captured  30  of  the  49  men.  But 
Wemyss  far  outnumbered  Marion,  Mica j ah  Gainey 
(an  ex-patriot  with  a grievance)  had  500  Tories, 
and  Marion  with  sixty  or  seventy  men  not  having 
families  to  protect  retired  to  North  Carolina. 

Nevertheless  Cornwallis  was  feeling  the  drain 
severely:  his  losses  by  fighting  alone  in  the  past 
six  weeks  had  been  over  1100,. and  fully  as  many 
were  in  hospital  from  heat  and  malaria— himself 
and  Tarleton  were  stricken  down  again  and 
again.  Still  more  alarming,  the  fondly  trusted 
Tory  militia  proved  never  safe  to  trust  alone.  Any 
number  had  either  joined  for  safety,  intending  to 
desert,  or  were  shamed  or  horrified  into  it  by 
British  outrages;  one' battalion  on  receiving  their 
arms  went  over  to  Sumter  in  a body;  Mills’ 
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detachment,  as  noted,  collusively  surrendered. 
Marion  with  sagacious  and  humane  policy  enrolled 
and  trusted  all  his  Tory  captives  who  would  join; 
and  gained  some  of  his  best  men  and  officers  by  it. 
Ferguson  made  his  seven  milftia  battalions  sub- 
scribe an  agreement  that  all  who  failed  to  answer 
a call  should  be  impressed  into  the  regular^  service, 
and  their  cattle,  grain,  horses,  and  arms  seized  for 
those  who  would  ^‘defend  their  country.”  As  if 
Clinton’s  treacherous  breach  of  contract  had  not 
done  mischief  enough,  Cornwallis  now  ordered 
not  only  that  all  deserting  militia  should  be 
hanged,  but  that  all  who  had  taken  paroles  and 
would  not  turn  out  should  be  imprisoned  and  their 
property  confiscated ; and  had  five  men  hanged  at 
Camden  without  trial,  Browne  at  Augusta  hang- 
ing five  more. 

Thirty-three  of  the  chief  citizens  of  Charles- 
ton, including  Gadsden,  were  torn  from  their 
homes  without  even  an  alleged  breach  of  parole, 
confined  in  a prison-ship,  and  finally  sent  to  St. 
Augustine.  Sweeping  confiscations  were  carried 
out.  Even  more  crushing  was  the  debarring  of  all 
persons  except  those  under  full  allegiance  to  the 
Crown  from  practicing  any  industries  to  support 
life;  this  for  a time  bowed  many  spirits  which 
could  endure  themselves  but  not  let  their  families 
starve.  The  patriot  population  was  to  be  driven 
to  the  wall;  but  the  wall  stiffens  backs  wonder- 
fully. McDowell’s  bands  put  their  energies  into 
mastering  Ferguson;  and  several  North  Carolina 
leaders  were  urged  to  join  the  attempt. 
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Clarke  undertook  a fresh  expedition  against 
Augusta,  hoping  to  raise  1000  men.  But  the 
Ninety-Six  district,  strongly  Tory  always,  was 
kept  so  by  the  judicious  clemency  of  the  excel- 
lent Cruger  (a  New  York  loyalist,  son-in-law  of 
Oliver  Be  Lancey,  and  the  best  ever  sent  South), 
while  his  fellows  and  superiors’  ‘‘energy”  turned 
loyalty  to  loathing;  only  80  were  secured  from  it, 
and  430  altogether.  Undismayed,  on  September 
14  they  stole  on  Augusta,  where  Browne  had  150 
white  men  and  two  or  three  hundred  Cherokees. 
In  a simultaneous  assault  on  the  fortified  town 
and  a log  trading-house  to  the  west,  they  carried 
the  former,  but  a furious  four-days’  siege  of  the 
latter  failed,  though  Browne  was  shot  through 
both  thighs;  and  heavy  reinforcements  from  Cru- 
ger compelled  Clarke’s  thinned  and  plunder-scat- 
tered force  to  retreat,  leaving  Captain  Ashby  and 
28  others  wounded  in  the  enemy’s  hands.  Browne 
wreaked  on  them  one  of  the  most  frightful  mas- 
sacres of  the  war.  Ashby  and  twelve  others  were 
hanged  in  his  sight;  the  rest  were  given  to  the 
Indians,  who  scalped  and  then  tomahawked  a 
part,  and  roasted  the  rest  in  bonfires  or  other- 
wise tortured  them  to  death.  A reign  of  terror  was 
instituted  all  through  the  district : old  and  young 
suspected  of  helping  or  communicating  with 
Clarke’s  men  were  hanged,^  and  a swarm  of  their 

1 A British  officer  wrote  home  in  glee : “We  have  now  got  a method 
that  will  soon  pnt  an  end  to  the  rebellion  in  a short  time,  by  hanging 
every  man  that  has  taken  protection  and  is  fonnd  acting  against  ns.” 
Others  wrote  exultant  accounts  of  the  massacre.  Cornwallis  congratu- 
lated Ferguson  that  the  Indians  had  “pursued  and  scalped  many  of  the 
Americans.” 
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relatives  crowded  into  filthy  prisons  in  the  heat,— 
some  of  them  aged  men  who  died  under  it,  and 
one  dragged  thither  at  the  cart’s  tail  and  flogged. 
Hundreds  of  women  and  children  were  made 
homeless,  and  forced  to  live  in  mean  huts  in  fam- 
ine. Sons  and  brothers  and  fathers  of  all  these 
formed  part  of  the  terrible  militia  at  the  Oowpens. 

Under  the  same  order  of  policy  the  eastern 
section  was  all  aflame.  Wemyss  had  almost  made 
a desert  for  seventy  miles  along  the  Pedee  and 
Black  rivers  and  Lynch’s  Creek,  and  ten  or  fif- 
teen miles  wide— a space  nearly  as  large  as 
Rhode  Island.  The  buildings  were  systematically 
burned,  especially  the  loom-houses  that  furnished 
clothing;  all  provisions  and  live-stock  destroyed 
that  could  not  be  carried  off ; and  the  negroes  de- 
ported to  make  industry  impossible.  The  Pres- 
byterian churches,  and  every  copy  of  the  Bible 
with  the  Scotch  Psalms,  were  burnt.  A leading 
Whig,  Adam  Cusack,  was  hanged  on  a trumped- 
up  charge.  This  was  doing  the  patriots’  work: 
Marion  returned  from  North  Carolina  with  ever- 
growing forces.  About  September  14  he  sur- 
rounded and  cut  to  pieces  a more  numerous  party 
of  Tories  on  Black  Mingo  Creek;  later,  gathering 
some  400  at  the  famous  Snow  Island  rendezvous, 
on  the  Pedee  just  below  Lynch’s  Creek,  he  sur- 
prised and  dispersed  with  26  killed  the  Tory  mili- 
tia which  Colonel  Tynes  was  calling  out  on  Black 
River,  most  of  whom  shortly  came  over  to  him. 

Cornwallis  after  his  victory  had  called  up  rein- 
forcements from  Charleston,  and  on  September  8 
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he  began  his  long-planned  inarch  to  sweep  the 
South;  leaving  Rawdon  in  command,  though  Ms- 
bit  Balfour  the  commandant  of  Charleston  had 
practically  independent  authority  in  the  lower 
counties.  His  main  body  was  to  march  through 
the  most  implacably  hostile  section  of  the  Caro- 
linas,  Mecklenburg  and  Rowan  counties ; Fer- 
guson to  skirt  the  mountains  and  join  him;  Tarle- 
ton  to  move  midway,  between  the  Broad  and  Ca- 
tawba. His  first  camp  was  in  the  Waxhaws. 
Davie  at  Providence  six  miles  below  Charlotte, 
beating  up  the  country  in  his  front  to  cut  off  for- 
aging parties,  heard  of  an  isolated  rear  detach- 
ment; and  on  the  night  of  the  20th  swept  thirty 
miles  around  the  British  left,  burst  on  them  at 
the  plantation  of  his  subordinate  Captain  Wahub, 
put  them  to  flight  with  20  killed  and  40  wounded, 
and  returned  with  96  horses  and  120  stand  of  arms 
without  losing  a man.  Two  brigades  of  North 
Carolina  militia  under  Jethro  Sumner  and  Will- 
iam L.  Davidson  came  up  that  day,  but  retreated 
before  Cornwallis’  advance;  but  Davie  resolved  to 
make  him  earn  Charlotte  by  a fight.  When  he  en- 
tered it  September  25,  Davie  with  some  200  men 
was  occupying  the  main  street  around  the  court- 
house, held  Hanger  and  the  whole  British  cavalry 
at  bay  with  so  formidable  a fire  that  neither 
Hanger  nor  Cornwallis  in  person  could  make  them 
charge,— Hanger  being  severely  wounded,— and 
the  infantry  had  finally  to  dislodge  them. 

Cornwallis  purposed  to  remain  at  Charlotte  till 
its  supplies  were  exhausted,  meanwhile  arranging 
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for  a general  rising  of  the  North  Carolina  loyal- 
ists ; but  the  district  was  a place  of  pure  torment, 
loss,  and  blockade.  The  small  ill-cultivated  farms 
had  been  gleaned  again  and  again ; the  in- 
habitants would  not  sell  food  to  his  foragers, 
fired  on  them  from  hiding,— Every  bush  con- 
cealed a rebel,”  said  one  of  them,— and  captured 
or  killed  his  messengers,  so  that  he  could  gain 
no  news  from  the  rest  of  the  State  as  to  his  pros- 
pects. But  he  lay  irresolute  till  the  first  great 
Southern  disaster  forced  him  to  fall  back  and  fill 
up  his  ranks  before  going  on. 

McDowell  had  retired  before  Ferguson, 
though  ambushing  and  cutting  up  a detachment 
under  Dunlap  and  badly  wounding  him.  Fer- 
guson camped  at  Gilbert  Town;  and  remember- 
ing Shelby’s  part  in  Musgrove’s  Mill,  sent  word 
to  the  over-mountain  (Tennessee)  settlers  that 
if  they  did  not  cease  opposition  he  would  come  and 
hang  the  leaders,  and  lay  waste  their  territory 
with  fire  and  sword.  Never  did  a threat  recoil  on 
the  maker  more  terrifically.  The  messenger,  a 
paroled  kinsman  of  Shelby’s,  gave  him  his  best 
information  of  Ferguson’s  forces  and  plans. 
Shelby  at  once  rode  to  see  Lieutenant-Colonel 
John  Sevier,  commander  of  the  county  militia,— 
the  famous  ‘^Nolachucky  Jack,”  the  idol  of  his 
section:  of  French  blood  like  Marion;  a born 
frontier  leader,  orator  and  master  of  men,  genial, 
hospitable,  large-molded;  brave,  active,  and  re- 
sourceful. They  resolved  to  strike  first  and  carry 
out  the  old  plan:  chose  480  men,  half  the  fighting 
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force  of  the  settlements,  and  equipped  them  from 
the  funds  in  the  county  land  office,  over  $12,000, 
lent  on  his  own  responsibility  by  the  patriot  entry- 
taker;  induced  Colonel  Benjamin  Cleveland  of 
Wilkes  County,  a mighty  hunter  and  Indian- 
fighter,  to  collect  a band  and  join;  persuaded  Will- 
iam Campbell  the  colonel  of  the  Kentucky  mili- 
tia (then  Washington  County,  Virginia)  to  do  the 
same  with  400,  though  at  first  he  refused  out  of 
State  duty  since  Cornwallis  was  approaching; 
McDowell  jumped  at  the  chance  and  came  with 
160.  The  last  two  came  to  the  rendezvous  at  Syca- 
more Shoals  on  the  Watauga. 

Mostly  mounted,  and  armed  with  the  cele- 
brated long-range  accurate  Deckhard  rifle,  of  30- 
inch  barrel  and  four-foot  stock ; their  baggage  a 
blanket,  a drinking-cup,  and  a wallet  of  parched- 
corn  meal  mixed  with  maple  sugar ; and  their  task 
consecrated  with  solemn  prayer,— the  1040  men  set 
out  on  the  morning  of  September  26.  Two  were 
Tory  spies,  who  deserted  to  Ferguson  the  next 
day;  suspecting  it,  the  expedition  turned  aside 
and  took  an  unfamiliar  path  down  the  mountain. 
At  the  Catawba,  Cleveland  and  Major  Joseph 
Winston  joined  with  350  men.  A general  head 
for  these  various  militias  being  felt  desirable,  to 
prevent  a fatal  dead-lock,  it  was  resolved  to  ask 
Gates  for  one,  hoping  for  Morgan;  meantime 
Campbell  was  appointed,  and  McDowell,  patriot- 
ically yielding  his  primary  claim,  asked  to  carry 
the  request  to  Gates,  leaving  his  men  in  command 
of  his  brother  Joseph. 
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Ferguson,  apprised  of  Ms  peril,  had  left  Gil- 
bert Town  when  they  arrived  on  the  3d,  and  taken 
the  Ninety-Six  route  as  a blind;  but  they  were 
informed  of  his  purpose  to  join  Cornwallis  before 
they  went  astray,  and  agreed  on  a junction  with 
Sumter’s  command  (now  under  Colonels  Hill  and 
Lacey) ^ at  the  Cowpens,— a Tory’s  cattle  ranch 
three  or  four  miles  below  the  North  Carolina  line, 
between  the  Pacolet  and  Broad.  They  were  also 
joined  by  50  of  Clarke’s  men  under  Majors  Can- 
dler and  Chronicle.  But  many  horses  were  break- 
ing down  and  the  marchers  growing  footsore;  at 
this  rate  they  would  never  ‘‘catch  Ferguson,”— 
their  steady  rallying  cry,  in  pursuance  of  which 
they  resisted  the  temptation  to  break  up  Tory 
bands  on  the  road,— and  at  Green  River  on  the  5th 

^This  affair  is  very  illustrative  of  the  whole  situation.  Williams 
had  so  magnified  his  part  in  Musgrove’s  Mill,  that  Rutledge  gave  him 
a brigadiership  and  Nash  of  North  Carolina  a commission  to  raise  a 
cavalry  corps.  He  at  once  involved  himself  in  a bitter  quarrel  with 
Sumter  and  his  band  by  pertinaciously  trying  to  take  the  latter  for  his 
own.  They  would  not  recognize  him, — the  less  as  he  had  lost  tlieir 
resi)ect  by  acting  with  the  common  property  in  a way  they  considered 
embezzlement  and  desertion, — and  a delegation  of  officers  went  to 
Rutledge  to  protest ; pending  whicli  Sumter  retired,  leaving  Hill  and 
Lacey,  able  officers  and  sterling  men,  in  command.  Williams  with 
some  70  men  camped  near  them  on  the  Catawba;  and  hearing  of  the 
mountaineers’  expedition,  he  and  a companion  by  false  news  of  Fergu- 
son’s march  basely  tried  to  divert  them  to  a plundering  raid  into  Will- 
iams’ own  Fair  Forest  region  and  bring  Sumter’s  men  there  also  (the 
partisans  being  unpaid  and  sharing  what  was  taken  from  the  enemy, 
a most  demoralizing  system).  Hill  wrung  the  truth  out  of  Williams, 
who  said  the  North -Carolinians  could  fight  Ferguson  or  let  it  alone:  it 
was  their  (the  South-Carolinians’ ) business  to  fight  for  their  own  coun- 
try— an  illuminating  remark.  Hill  being  disabled,  Lacey  rode  all  night 
to  tell  the  mountain  men  the  truth.  Williams  and  his  party,  not  dar- 
ing to  undertake  the  pillaging  quest  alone,  at  length  followed  Sumter’s 
corps  to  the  Cowpens,  though  hooted  and  stoned  by  them;  and  the 
chosen  half  went  to  King’s  Mountain  with  the  rest. 
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chose  about  700  of  the  strongest  men  and  horses 
and  best  equipments,  half  the  force,  to  go  on. 
Some  50  of  those  dropped  would  not  be  balked  of 
their  share,  tramped  after,  and  twenty  or  thirty 
actually  caught  up  and  took  part  in  the  battle. 

Ferguson  wanted  to  cut  off  Clarke’s  fugitives 
from  Augusta,— some  300  men  escorting  400 
women  and  children  to  the  mountain  settlements; 
and  to  catch  this  sorrowful  rout  he  was  imperil- 
ing over  1100  soldiers,— he  had  furloughed  many 
to  watch  for  it,  and  was  awaiting  them.  Learning 
his  danger  on  the  30th,  he  sent  to  Cruger  (vainly) 
for  reinforcements,  and  to  Cornwallis  for  Tarle- 
ton’s  Legion  as  an  escort  to  Charlotte,  ambushes 
being  probable  among  that  disloyal  population— 
who  in  fact  waylaid  his  messengers  like  Cornwal- 
lis’, and  compelled  so  long  a circuit  that  this  letter 
only  reached  Cornwallis  October  7,  the  day  of 
Ferguson’s  destruction.  He  did  not  need  the 
help,  and  had  thrice  over  time  to  reach  Charlotte ; 
but  instead  of  taking  the  straight  road,  he  pro- 
ceeded first  exactly  opposite  and  then  wheeled 
along  the  Broad,  with  short  marches  and  long 
halts,  which  cost  his  life  and  his  corps.^  Issuing 


^ This  confirms  what  was  evident  enough  without,  that  the  rein- 
forcements were  not  really  wished  as  an  escort;  with  1100  reliable 
troops,  he  did  not  need  as  many  more  to  help  him  retreat  forty  miles, 
with  no  embodied  enemy  in  rear  or  within  five  days’  march.  That  he 
distrusted  neither  the  courage  nor  the  fidelity  of  his  loyalists  is  proved 
by  his  voluntarily  standing  fight  with  them.  His  long  delays  and 
spurning  popular  appeal  furnish  the  real  explanation ; he  was  a fanatic 
of  British  loyalty  and  of  hate  and  contempt  for  the  rebels,  and  could 
not  bear  to  leave  the  district  dominated  by  the  “mongrels’  and  even 
reinforced  by  the  Georgians — the  reason  of  his  lingering  to  intercept 
the  latter ; and  wanted  reinforcements  to  master  it  before  going  on. 
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on  the  1st  an  appeal  to  the  people  which  is  a po- 
litical curio/  on  the  6th  he  wrote  to  Cornwallis 
(dispatch  intercepted)  that  he  was  coming  by 
a road  north  of  King’s  Mountain;  instead,  he  bore 
off  south  through  a pass,  encamped  within  the 
range  on  a swell  from  which  he  boasted  the  Al- 
mighty could  not  drive  him,  and  awaited  the 
^‘Backwater  men.” 

The  position  does  no  great  honor  to  his  mil- 
itary perspicacity,  nor  his  use  of  it  to  his  judg- 
ment. The  range,  stretching  sixteen  miles  across 
the  State  line,  here  splits  into  three  arms;  the 
central  one  a series  of  long  knolls,  divided  from 
each  other  by  ravines  or  connected  by  narrow 
rocky  natural  causeways.  Ferguson’s  choice  was 
one  of  these,  table-shaped  with  a flattish  rocky  top, 
a mile  and  a half  below  the  line;  about  60  feet 
high,  600  yards  long,  and  60  to  120  wide;  running 
roughly  northeast  and  southwest,  the  broad  part 
at  the  northeast  end;  sloping  quite  sharply  to  the 

^DENARD’S  FORD,  BROAD  RIVER. 

Tryon  County,  October  1,  1780. 

Gentlemen: — Unless  you  wish  to  be  eat  up  by  an  inundation 
of  barbarians  who  have  begun  by  murdering  an  unarmed  son  before 
the  aged  father,  and  afterwards  lopped  off  his  arms,  and  who  by  their 
shocking  cruelties  and  irregularities,  give  the  best  proof  of  their  cow- 
ardice and  want  of  discipline — I say,  if  you  wish  to  be  pinioned, 
robbed  and  murdered,  and  see  your  wives  and  daughters,  in  four  days, 
abused  by  the  dreg^  of  mankind — in  short,  if  you  wish  or  deserve  to 
live  and  bear  the  name  of  men,  grasp  your  arms  in  a moment  and  run 
to  camp. 

The  Back  Water  men  have  crossed  the  mountains;  McDowell, 
Hampton,  Shelby  and  Cleveland  are  at  their  head,  so  that  you  know 
what  you  have  to  depend  upon.  If  you  choose  to  be  degraded  forever 
and  ever  by  a set  of  mongrels,  say  so  at  once,  and  let  your  women  turn 
their  backs  upon  you,  and  look  out  for  real  men  to  protect  them. 

Pat.  Ferguson,  Major,  71st  Regiment. 
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ravine  on  that  end  and  its  side  valleys,— the  west- 
ern south  side  was  very  craggy,— but  more  easily 
ascended  on  the  western  north.  It  was  heavily 
timbered  on  the  sides,  very  sparsely  on  the  top, 
and  without  water.^  His  force  was  too  small  to 
occupy  the  whole  top,  so  he  concentrated  it  at  the 
broad  end,  leaving  one  flank  open  to  a foe  once  up. 
Earthworks  could  not  be  raised  on  this  rock  table, 
but  the  timber  made  abatis  and  log  breastworks 
easy;  yet  he  constructed  none,  and  only  drew  his 
wagons  together  along  the  open  flank  as  a sort  of 
barricade. 

In  a word,  but  for  the  slope— even  that  rather 
a disadvantage,  as  those  on  top  perpetually  over- 
shot—it  was  just  such  an  ambush  as  the  Ameri- 
cans would  have  delighted  to  draw  him  into,  his 
men  an  unprotected  mark  while  the  assailants 
were  in  cover;  only  in  one  place  was  there  a 
natural  rampart  of  rocks.  ^‘More  assailable  by 
the  rifle  than  defensible  by  the  bayonet,”  Harry 
Lee  puts  it  tersely : down  from  the  edge  the  rocks 
and  trees  broke  up  a charging  line,  and  the  narrow 
top  was  easily  shot  across,  enfilading  the  defenders. 
But  Ferguson  was  so  confident  in  its  strength  or 
in  speedy  succor  that  he  actually  let  some  200  of 
his  men  go  off  on  a foraging  expedition  the  day 
of  the  battle : if  so  short  of  provisions,  all  the  more 
he  should  not  have  gone  there. 

1 The  position  was  cnrionsly  like  Herkimer  ^s  final  one  at  Oriskany, 
but  there  were  three  important  differences  in  the  situation,  all  in  Her- 
kimer’s favor:  his  knoll  was  timbered,  his  assailants  were  much  fewer, 
and  most  vital  of  all,  they  were  not  willing  to  risk  their  lives — the 
real  cause  of  the  patriots’  escape  from  extermination. 
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At  the  Cowpens  the  evening  before,  Sumter’s 
and  Williams’  men  and  60  North-Car olinians 
under  Lieutenant-Colonel  Frederick  Hambright 
having  arrived,  about  half— 210— were  selected 
also.  The  910  marched  all  night  in  dead  dark- 
ness and  a cold  autumn  rain,  wrapping  their 
blankets  and  hunting-shirts  around  their  gun- 
locks,  fording  the  deep  swollen  Broad  at  Cherokee 
Ford  with  their  rifles  held  high  above  the  horses’ 
backs;  many  of  the  horses  gave  out,  but  the  men 
pressed  on  all  day  and  through  the  next  forenoon’s 
heavy  rain.  Learning  Ferguson’s  position,  a for- 
mer hunting-camp  of  Chronicle’s,  they  settled  a 
plan  of  attack— to  surround  the  knoll  as  far  as 
possible  and  storm  it. 

It  is  a striking  fact  that  in  this  turning-point 
of  the  Revolution,  Ferguson  was  probably  the  only 
Briton  present ; America  was  flghting  out  between 
her  own  Whigs  and  Tories  the  question  of  home 
vs.  foreign  rule.  His  men  minus  the  foragers 
numbered  probably  925,  almost  identically  the 
same  as  their  foes’  930  to  940;  all  loyalists  whom 
he  had  been  drilling  for  months,  especially  in 
bayonet  practice,  and  virtually  regulars  as  good 
as  any  in  America,  where  the  British  line  was  now 
largely  recruited.  His  second,  Abraham  De  Pey- 
ster,  was  a Knickerbocker  of  flne  old  stock. 

Their  opponents— dirty  mongrels,”  in  Fer- 
guson’s phrase— were  largely  Presbyterians  of 
Scotch  blood,  fairly  educated  and  intensely  reli- 
gious like  the  Ironsides,  and  fllled  with  stern 
wrath  and  vengeance  at  blasphemous  desecrating 
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foes : they  now  repaid  the  rancorous  war  on  their 
religion  by  a deadly  blow  at  England’s  heart. 
The  rest  were  mainly  frontiersmen  as  virile  as 
the  Vikings,  mingled  of  English,  Scotch,  Huguenot 
French,  and  German  blood  like  their  foes. 

The  American  force  was  divided  into  two  col- 
umns along  the  sides  of  the  knoll,  closing  around 
the  east  end  in  the  ravine.  Campbell  commanded 
his  own  men,  Sevier’s,  McDowell’s,  and  Win- 
ston’s, ranged  west  to  east  on  the  south  side; 
Cleveland  commanded  Hambright’s,  his  own.  Hill 
and  Lacey’s,  Williams’,  and  Shelby’s,  from  the 
east  junction  of  these  around  along  the  north. 
They  too,  having  only  man  for  man  with  their 
foes,  could  invest  no  more  space  than  those  could 
defend.  The  sky  cleared  about  noon  of  the  7th; 
by  three  the  bodies  began  to  take  their  places,  ir- 
regularly from  difficulties  of  ground;  Campbell’s 
and  Shelby’s  first,  working  up  opposite  each  other. 
‘^Here  they  are,  my  brave  boys,”  shouted  Camp- 
bell: shout  like  hell,  and  fight  like  devils!” 

and  with  a wild  frontier  war-whoop  that  discon- 
certed De  Peyster,  who  had  heard  it  at  Musgrove’s 
Mill,  they  started  painfully  toiling  up  the  most 
abrupt  and  difficult  part  of  the  hill,  firing  with  de- 
structive aim  as  they  reached  the  summit.  Fer- 
guson drove  them  down  the  side  by  a bayonet 
charge ; they  rallied,  turned,  broke  the  enemy 
with  a deadly  fire  and  pushed  them  back  to  the 
crest  once  more,  again  and  yet  again  to  be  rolled 
down,  once  fairly  hurled  from  the  ledge.  Mean- 
time Shelby  had  climbed  his  slope  on  the  other 
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side;  twice  the  bayonets  forced  him  back,  and 
twice  he  reascended. 

But  now  Hill  and  Lacey  had  risen  over  the 
northern  edge,  and  the  bayonets  had  to  be  turned 
on  them  once  and  again.  Williams,  coarse  and 
unscrupulous  but  chivalrous  at  heart,  after  hesi- 
tating in  sullen  resentment,  took  his  place  with 
hearty  warmth;  one  of  his  officers  with  a small 
squad  burst  through  into  the  British  centre  and 
again  forced  a way  back.  Chronicle’s  and  Ham- 
bright’s  men,  delayed  by  a swampy  spot,  had 
struggled  up  the  steepest  slope  save  Campbell’s, 
though  Chronicle  lay  dead  at  its  base;  twice  Be 
Peyster  led  a charge  that  cleared  the  side,  but 
again  they  came  on.  Cleveland,  vociferating  ever 

little  nearer  to  them!”  gained  the  top  and  at 
last  held  it;  Sevier,  Winston,  and  McDowell  lined 
the  east  southern  edge  and  fired  straight  into  the 
main  British  mass.  The  bayonets  were  employed 
in  so  many  quarters  at  once  that  reinforcing  either 
was  impossible ; and  a fourth  of  the  British  were 
past  charging.  Campbell  and  Shelby  met  across 
the  top,  and  drove  a British  squad  from  the  one 
rock  fortress;  Sevier  forced  the  enemy’s  left  fiank 
in  upon  the  centre. 

Enfiladed  by  the  lines  of  foes  that  thronged 
both  edges,  and  ever  pressed  upon  more  closely, 
the  thinned  British  ranks  began  to  waver.  Fer- 
guson’s right  hand  was  disabled ; but  he  had  always 
carried  his  sword  in  his  left,  still  blew  his  famous 
‘‘horn  of  Boland,”  a silver  whistle,  and  rode  along 
every  file  encouraging  and  exhorting.  Flags  of 
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surrender  began  to  show  in  different  quarters; 
Ferguson  cut  down  two  in  succession.  De  Pey- 
ster’s  Provincial  Rangers,  ordered  to  the  front, 
were  half  annihilated  before  they  reached  it;  a 
reinforcing  company  of  twenty  cavalry  were  shot 
down  as  fast  as  they  mounted.  De  Peyster  and 
other  officers  implored  Ferguson  to  stop  a useless 
and  hopeless  slaughter;  he  swore  he  would  never 
yield  to  ^^such  a d— d set  of  banditti”;  but  seeing 
all  lost  and  resolved  not  to  be  captured,  he  made  a 
dash  for  the  thinnest  looking  line  and  fell  pierced 
with  several  bullets.  De  Peyster,  now  in  com- 
mand, raised  another  white  flag,  fifty  minutes 
after  the  battle  had  begun;  but  some  youth  were 
ignorant  of  its  meaning,  many  men  remembered 
the  fate  of  Buford’s  flag-bearer,  others  were  on 
fire  with  revenge  for  that  massacre  and  the  worse 
one  at  Augusta,  the  British  had  not  thrown  down 
their  guns,  and  some  firing  still  went  on.  But 
the  American  leaders  were  not  butchers,  and  had 
stopped  it  when  unluckily  a returning  party  of 
Ferguson’s  foragers,  not  knowing  the  fight  was 
over,  fired  into  the  victors;  Williams  was  mor- 
tally wounded;  it  was  believed  that  some  prison- 
ers joined,  and  feared  that  they  meant  to  attempt 
a break  for  liberty : and  to  check  it  a fresh  Amer- 
ican fire  made  some  further  victims. 

Ferguson’s  corps  was  extirpated  save  his  out- 
parties;  119  killed,  123  wounded,  and  664  sound 
prisoners,  906  in  all : a disproportion  of  killed  due 
to  superior  markmanship  and  close  range.  The 
Americans  lost  28  killed  and  62  wounded.  They 
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captured  also  1500  stand  of  arms,  and  seventeen 
baggage-wagons  which  they  burned.  Fearing 
the  imminent  arrival  of  Tarleton,  they  hastened 
away,  leaving  the  badly  wounded  and  dead  on  the 
field;  the  one  to  local  ministrants  and  the  other 
to  the  wild  hogs.  Sumter’s  old  corps,  however, 
camped  a few  miles  off  rather  anxious  for  a 
brush  with  Tarleton.  A week  later,  on  complaint 
that  some  of  the  prisoners  were  robbers,  house- 
breakers, parole-hreakers,  and  assassins,”  a dozen 
were  sentenced  to  death  and  nine  hanged.  Doubt- 
less revenge  for  the  hangings  and  worse  at  Camden 
and  Augusta,  and  Cusack’s  execution,  was  a spur, 
and  quite  likely  the  world  was  well  rid  of  the  sub- 
jects; but  the  excuse  was  impolitic. 

Cornwallis  had  .all  along  been  uneasy  about 
Ferguson,  putting  little  faith  in  his  drilled  mili- 
tia—though  Wellington’s  best  regiments  would 
not  have  fared  otherwise ; and  wished  Tarleton  to 
go  to  his  aid,  which  Tarleton  refused  as  weak  from 
fever.  Ferguson’s  request  had  arrived,  and  re- 
ports of  his  defeat  kept  coming  in,  but  Tarleton 
still  hung  off  till  the  10th ; assured  of  the  truth  on 
his  march,  he  kept  on  to  rescue  the  supposed  rem- 
nants, but  Hill  and  Lacey  presented  so  bold  a front 
that  before  he  dared  attack  them  he  was  recalled. 
Cornwallis  had  at  once  abandoned  or  destroyed 
twenty  wagon-loads  of  supplies,  and  urged  on  an 
unremitting  retreat;  and  amid  several  days’  con- 
tinued rain,  through  the  sticky  fathomless  mire 
still  a terror  to  travelers,  across  the  swollen  creeks 
with  steep  slippery  banks,  with  the  draft  horses 
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breaking  down  and  the  loyalist  militia  taking  their 
places  (and  cursed  while  doing  it,  causing  deser- 
tions), the  food  giving  out,  the  water  vile  with 
mud,  and  Cornwallis  himself  taken  down  with 
fever,  the  army  toiled  in  misery  to  Winnsborough 
west  of  Camden,— a better  position,  as  covering 
both  it  and  Ninety-Six  and  in  a better  country,— 
reaching  it  October  29. 

Leslie  in  Virginia  had  been  placed  at  Corn- 
wallis’ discretion.  The  latter  must  have  him  in 
order  to  reach  Virginia  at  all,  and  recalled  him 
to  Charleston;  meantime  strengthening  the  old 
posts  in  the  State,  and  establishing  new  ones  at 
Nelson’s  Ferry  and  west  of  it  at  Orangeburg 
to  secure  the  communications  with  Charleston. 
Sumter  and  Marion  had  been  made  brigadier- 
generals;  the  former  placed  in  command  of  all 
the  State  militia,  the  wrangle  with  Williams  being 
ended  by  his  death.  Marion  was  raising  the  whole 
country  between  the  Santee  and  Pedee : Cornwal- 
lis wrote  to  Clinton  that  there  was  hardly  a man 
there  not  in  arms  against  him,  and  some  of  Mar- 
ion’s parties  had  made  Charleston  tremble  for  its 
safety.  Balfour  had  to  send  a regiment  to  Nel- 
son’s Ferry  to  enable  supplies  and  detachments  to 
go  forward.  Cornwallis  therefore  sent  Tarleton 
to  put  an  end  to  Marion’s  activity.  Tarleton  oc- 
cupied the  house  of  General  Richard  Richardson, 
lately  dead  from  the  effects  of  British  imprison- 
ment; had  his  body  dug  up  to  search  the  grave 
for  the  family  plate,  made  the  estate  a desert, 
burnt  every  building  on  it  but  the  mansion,  and 
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then  fired  that  over  the  family’s  head  while  they 

were  in  it.  Advancing  against  Marion,  he  chased  oct.-Nov. 

him  through  swamps  and  defiles  for  twenty-five 

miles,  until  stopped  by  an  impassable  marsh;  baffled  by 

and  withdrawing,^  was  shortly  called  in  by  Corn- 

wallis. 

On  the  Earl’s  retreat.  Gates  moved  the  reor- 
ganized Continentals  from  Hillsborough,  to  Char- 
lotte. Smallwood  with  a large  militia  force  Gates’ 
under  Sumner,  Davidson,  and  Allen  Jones,  took 
post  at  Providence;  Davie  with  300  at  his  boy-  south 
hood  home  of  Landsf ord  on  the  Catawba ; Sumter 
with  425  at  Pishdam  Ford  on  the  Broad,  hoping 
to  draw  off  a part  of  the  British  while  Smallwood 
and  the  Continentals  assailed  the  main  camp — 
but  the  announcement  of  Gates’  replacement  pre- 
vented the  co-operation.  Sumter,-in  a strong  Tory 
neighborhood,  and  so  without  information  of  Corn- 
wallis’ movements  while  his  own  were  minutely 
betrayed,  was  surprised  by  Wemyss  on  the  night  attacL 
of  November  8-9;  he  was  asleep  and  narrowly  Sumter 
escaped  capture,  but  his  officers  were  on  the  alert, 
the  attack  was  repulsed  with  heavy  loss,  and 
Wemyss  crippled  for  life  and  captured.  The 
merciless  brute,  with  a list  of  his  burnings  in  his 
pocket  and  no  end  of  murders  on  his  head,  was  Repulsed 
generously  protected  from  vengeance  by  Sumter.  Crippled 

Cornwallis,  in  fear  for  Ninety-Six,  recalled 
Tarleton  and  sent  him  against  Sumter.  Tarleton 

^Hia  traditional  utterance  is  classic  for  Sumter  and  Marion: 

‘‘Come,  my  boys  ! let’s  go  back  and  we’ll  soon  find  the  game-cock; 
but  as  for  this  d — d old  fox,  the  devil  himself  couldn’t  catch  him.  ” 
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marched  swiftly  up  the  Enoree  and  tried  to  get  in 
Sumter’s  rear;  but  Sumter,  advised  in  time,  fell 
back  to  Blackstock’s  near  the  Tyger,  a log  tobacco 
warehouse  on  a low  partly  wooded  hill.  Tarleton 
lest  his  prey  might  escape  pushed  on  with  180 
mounted  men,  and  late  in  the  afternoon  of  the  20th 
assailed  Sumter’s  force  drawn  up  near  the  house. 
But  his  left  was  flanked  in  the  wood  and  lost  heav- 
ily, his  right  badly  thinned  by  Are  from  the  house 
and  in  front  as  he  charged  up  the  hill  to  its  right ; 
and  both  wings  were  twice  driven  back  in  disorder. 
Sumter  was  disabled  by  a shot  in  the  shoulder; 
his  second,  fearing  a renewed  attack  when  the  rest 
of  Tarleton ’s  force  arrived,  withdrew  across  the 
river  that  night,  and  Tarleton  claimed  a victory; 
but  he  lost  51  men  (his  account)  or  192  (the  Ameri- 
can) against  the  Americans’  four,  and  returned  to 
Winnsborough  the  next  morning— which  makes 
the  192  the  more  probable.  He  celebrated  by 
hanging  the  father  of  a large  family.  Lacey  kept 
the  field  with  part  of  Sumter’s  command. 

Clarke  and  McCall  renewed  the  attempt  on 
Ninety-Six,  encamping  at  Long  Cane  to  the  west. 
They  were  joined  by  Colonel  Benjamin  Few  of 
Georgia,  who  took  command  of  the  whole.  Cruger 
knew  he  was  unsafe  if  Pew  was  not  dislodged; 
and  on  December  10  sent  450  men  to  surprise  him. 
Few  sent  an  advance  body  under  Clarke  and  Mc- 
Call and  Major  Lindsay  to  detain  them  while  he 
brought  forward  the  main  body;  but  in  a short 
action  all  three  of  the  leaders  were  disabled  and 
the  detachment  routed,  14  killed  and  half  the 
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wounded  butchered  on  the  spot.  The  fugitives 
found  Few  just  retreating,  on  the  ground  that 
from  information  of  their  rout  the  enemy  seemed 
too  numerous  to  attack. 

As  the  Continental  army  of  the.  Southern  De- 
partment now  becomes  a deciding  factor  in  the 
contest  once  more,  we  will  outline  its  condition 
as  the  crushed  and  no  longer  arrogant  Gates  had 
reorganized  the  remnants.  The  Maryland  and 
Delaware  troops  were  consolidated  into  one  regi- 
ment, placed  with  a company  of  light  infantry 
under  Otho  Williams;  Gist  went  home  on  recruit- 
ing service,  and  Smallwood  was  given  a North 
Carolina  militia  command.  Buford  with  his  sur- 
vivors and  200  fresh  recruits  came  in,  also  Porter- 
field’s 50  or  so.  Altogether  there  were  on  paper 
2307  by  December,  of  whom  1482  were  present  and 
fit  for  duty,  and  less  than  800- of  those  could  be 
mustered  with  proper  equipment.  Even  some  of 
William  Washington’s  cavalry  (White  had  re- 
tired) had  to  be  disbanded.  Armand’s  corps  had 
been  dismissed  as  unreliable.  One  recruit,  how- 
ever, was  a corps  in  himself— Daniel  Morgan.  He 
had  ignored  Congress’  assignment  of  him  in  June 
to  Gates’  army  with  his  old  rank  of  colonel;  but 
the  news  of  Camden  sunk  private  feeling  in  patri- 
otic duty.  He  hurried  to  Hillsborough  with  a few 
companions,  arriving  late  in  September;  Gates 
welcomed  him  eagerly,  and  formed  a mixed  corps 
of  several  hundred  for  him ; and  Congress,  with  its 
usual  genius  for  doing  everything  ungracefully 
late,  made  him  a brigadier-general  October  13. 
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Congress  had  treated  Gates,  as  always,  with 
more  consideration  than  any  other  commander  in 
the  war,  and  in  striking  contrast  with  St.  Clair, 
Putnam,  and  others  easily  rememberable.  It  took 
the  word  of  those  present  that  the  blame  was 
wholly  on  the  ‘‘cowardly  militia,”  and  left  him 
undisturbed  even  by  an  inquiry ; not  till  October  6 
— Otho  Williams  intimates,  incited  by  the  letters 
of  Smallwood,  whose  own  conduct  needed  expla- 
nation—did  it  order  one  and  the  appointment  of  a 
successor.  On  request  of  the  Southern  delegates, 
Washington  gladly  appointed  Nathaniel  Greene 
on  the  14th. 

Greene,  a week  before  made  commandant  of 
West  Point  in  succession  to  Arnold,  and  previously 
the  ablest  of  the  Revolutionary  quartermaster- 
generals,  but  driven  to  resignation  by  Congres- 
sional muddling  of  his  department,  had  for  years 
been  Washington’s  most  valued  executive  assist- 
ant. He  was  a man  of  high  all-around  practical 
talent,  perfected  by  incessant  study  and  animated 
by  intense  energy.  For  his  generalship,  Corn- 
wallis’ word  is  weightier  than  ours;  he  wrote  in 
New  Jersey:  “Greene  is  as  dangerous  as  Wash- 
ington: he  is  vigilant,  enterprising,  and  full  of 
resources.  With  but  little  hope  of  gaining  an 
advantage  over  him,  I never  feel  secure  when  en- 
camped in  his  neighborhood.”  He  was  equally 
eminent  as  a general  strategist  and  a field  tactician, 
an  organizer  and  a disciplinarian;  and  he  made 
his  men  granite  through  their  confidence  in  his 
judgment.  The  enemy  rarely  wrested  a foot  of 
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ground  from  him  save  at  bloody  cost;  he  had  no 
routs  not  made  good  on  the  field  itself,  nor  worse 
than  slow  and  orderly  retreats. 

With  him  at  their  own  request,  sure  of  useful- 
ness and  hopeful  of  glory,  went  Steuben  as 
Inspector-General,  to  drill  and  organize  the  new 
levies;  and  Harry  Lee  with  300  cavalry,  to  make 
good  the  sorest  need.  Kosciuszko  was  assigned 
as  engineer.  Congress,  however,  could  give  him 
neither  soldiers,  supplies,  money,  nor  transport 
wagons;  it  merely  added  Maryland  and  Delaware 
to  his  department,  to  make  requisition  on  for  what 
it  was  worth.  That  is,  he  was  to  defend  all  the 
United  States  south  of  Pennsylvania  with  less 
than  1800  half-equipped  men  besides  the  State 
militias.  As  Greene  wrote  on  arrival,  the  South- 
ern army  was  ‘‘rather  a shadow  than  a substance, 
having  only  an  imaginary  existence.”  “I  think  I 
am  giving  you  a general”  wrote  Washington  to 
the  Southern  delegation ; ^^but  what  can  a general 
do  without  men,  without  arms,  without  clothing, 
without  shoes,  without  provisions'?” 

Stopping  at  Annapolis,  whose  Legislature  had 
“neither  money  nor  credit”  and  dared  not  draft 
its  lukewarm  people,  and  writing  persuasively  to 
Delaware,  on  November  16  he  came  to  Richmond. 
Jefferson  promised  to  do  what  he  could  for  cloth- 
ing an(L  wagons,  but  effected  little  in  the  state  of 
public  finances.  The  State  militia  had  been  called 
out  under  Muhlenberg  and  Weedon,  against  Les- 
lie who  had  occupied  Norfolk  and  Portsmouth: 
Greene  left  Steuben  to  organize  this  force  as  most 
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vital,  keeping  open  his  line  of  supply  -from  the 
north,  and  to  send  him  all  that  could  be  spared 
and  all  supplies  collectible.  On  the  21st  he  went 
forward  to  Hillsborough;  but  the  State  govern- 
ment had  gone  east  to  Halifax  to  guard  against 
Leslie,  and  the  ''army”  south  to  Charlotte.  Send- 
ing word  to  the  former  that  Leslie  was  cared 
for  and  Cornwallis  the  one  to  guard  against,  he 
followed  the  latter,  arriving  December  2 and  tak- 
ing command  the  4th.^ 

He  found  it  in  the  sorest  straits  for  daily 
food : the  district  was  stripped,  there  was  no  trans- 
port to  bring  provisions  from  a distance,  and  the 
commissary-general.  Colonel  William  Polk,  had 
just  resigned  in  despair.  Shortly  before  this,  the 
terms  of  Davie’s  troop  had  expired;  through  a 
political  squabble  his  commission  was  not  renewed, 
and  he  withdrew  from  service.  Greene  urged  him 
to  take  the  thorny  and  thankless  commissaryship, 
and  with  generous  patriotism  he  acceded.^  Greene 


^ He  was  charged  with  a court  of  inquiry  for  Gates ; but  despite 
Gates’  former  underground  work  against  him,  wrote  to  Washington 
that  his  generals  were  needed  for  more  exigent  uses,  and  to  Congress 
on  investigation  that  none  was  needed,  believing  Gates  not  in  fault. 
Congress  in  August  1782  restored  Gates  to  his  rank  under  Washington 
in  the  waiting  camp  at  Newburg. 

2 General  McCrady  reproaches  Greene  bitterly  for  not  giving  him 
a fighting  position  instead,  but  does  not  explain  where  he  was  to  find 
the  troops.  If  Davie’s  own  State  would  not  commission  him  to  raise 
them,  and  he  was  not  willing  like  Sumter  and  Marion  to  pick  up  vol- 
unteers partly  bribed  by  pillage,  it  is  rather  unfair  to  load  Greene 
with  the  responsibility  of  taking  regulars  from  their  splendidly  com- 
petent commanders  to  make  him  a corps.  Captains  were  already 
plentiful,  and  a commissary  was  a deadly  need;  and  if  Davie  was  will- 
ing to  take  the  post,  we  should  honor  him  but  not  revile  the  harassed 
commander. 


GREENE  AND  THE  SOUTHERN  ARMY 


3015 


had  brought  along  an  excellent  quartermaster- 
general,  Colonel  Edward  Carrington;  both  did 
wonders  with  their  petty  means,  and  soon  enabled 
the  army  to  take  the  field  efficiently.  Rutledge 
came  to  the  camp  and  planned  help  even  from  his 
devastated  State,  and  Greene  wrought  Marion  and 
Sumter  into  his  system  of  operations.  Gates  like 
a conventional  military  pedant  had  intended  to 
go  into  winter  quarters:  Greene  saw  that  in  the 
South  a winter  campaign  was  not  impossible,  and 
quickly  arranged  one.  To  move  directly  against 
Cornwallis’  immensely  superior  strength— 7384 
regulars  in  the  State,  about  3500  separable  as  a 
field  force  on  a pinch,  besides  the  Tory  militia— 
was  not  possible;  and  Greene’s  scheme  was  to 
make  his  own  a ‘^flying  army,”  confining  Corn- 
wallis to  the  State  by  rapid  harassing  movements 
in  conjunction  with  the  militia  till  he  had  a larger 
one.  It  was  ultimately  successful,  delayed  and 
crippled  Cornwallis  and  perhaps  saved  the  cause; 
but  unfortunately  for  perfect  immediate  success, 
Cornwallis’  reinforcements  came  and  his  own  did 
not,  save  few  and  late,  and  strategy  without  troops 
is  a paper  game. 

Greene’s  general  policy  and  special  strategy 
were  alike  excellent;  and  there  is  no  better  proof 
of  his  large  native  military  genius  than  that 
they  were  exactly  opposed— the  one  of  great  cau- 
tion, the  other  of  extreme  audacity.  The  first 
was  to  keep  near  the  head-water  of  the  streams, 
where  they  were  easily  crossed  and  the  broken 
country  favored  defensive  operations,  and  never 
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to  put  Ms  troops  into  a position  without  safe 
retreat.  The  second  was  founded  on  sagacious 
perception  of  his  materials;  and  while  reckless 
folly  ,in  ordinary  circumstances,  was  quite  safe 
with  the  leaders  and  men  he  had.  So  remarkable 
a group  of  officers,  with  talent  almost  rising  to 
genius,  has  rarely  been  compacted  in  so  small  a 
force ; and  Morgan,  the  greatest  genius  of  all,  was 
intrusted  with  half  the  twin  scheme.  This  was  to 
divide  even  Greene’s  small  force : locating  the  main 
body  in  the  eastern  section  to  threaten  Charleston 
and  Camden  at  once,  and  hold  a short  line  to  Hills- 
borough to  head  off  a movement  on  Virginia ; and 
sending  part  to  the  northwest  to  support  the  par- 
tisan warfare  and  threaten  Ninety-Six.  For  the 
first,  Kosciuszko  selected  a strong  post  at  Chatham 
(now  Cheraw)  on  the  east  bank  of  the  Pedee  op- 
posite Cheraw  Hill;  and  though  delayed  by  long 
rains,  the  troops  arrived  there  before  the  new  year. 
For  the  second,  Morgan  was  sent  with  his  corps, 
to  pick  up  also  Davidson’s  and  (formerly)  Sum- 
ner’s militia  and  such  partisans  as  might  come  in. 

Morgan  crossed  the  Catawba  and  Broad,  and 
posted  himself  between  Thicketty  Creek  and  the 
Pacolet,  changing  his  camp  every  night  to  avoid 
surprise.  Davidson  brought  him  120  North-Car o- 
linians;  McCall  a company  of  Clarke’s  Georgia 
partisans;  and  still  more  important.  Colonel  An- 
drew Pickens,  commandant  of  the  Ninety- Six 
County  militia,— one  of  the  ablest  military  leaders 
of  the  State,  and  of  great  influence  also  from  his 
high  character,— brought  his  name  and  talents  and 
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about  100  men  to  the  patriot  cause.  He  had  been 
paroled,  and  firmly  resisted  patriot  appeals  to 
break  his  word;  but  the  sack  and  ravage  of  his 
estate  notwithstanding  this,  by  the  vicious  brute 
Dunlap  against  Cruger’s  policy,  absolved  him.  A 
band  of  some  250  Tories  from  the  Savannah  was 
reported  foraging  twenty  miles  west:  Washington 
with  his  cavalry  and  McCall  with  200  partisans  set 
out  in  pursuit;  the  Tories  retreated  twenty  miles 
farther  to  Hammond’s  Store,  and  halted  in  sup- 
posed security  with  Winnsborough  one  side  and 
Ninety-Six  the  other.  The  patriots  rode  after 
them  all  night,  broke  in  on  them  the  next  day 
(29th),  and  nearly  exterminated  the  band,  killing 
and  wounding  150  and  taking  40  prisoners— which 
suggests  retaliation  for  Tarleton ’s  methods.  A 
detachment  at  once  proceeded  against  the  Tory 
General  Robert  Cunningham,  with  150  Tories  at 
Ferguson’s  old  camp  on  Little  River;  they  aban- 
doned the  fort  and  dispersed  in  the  woods,  a few 
being  killed  or  taken,  and  the  patriots  burnt  the 
fort,  stocked  with  British  supplies  and  Whig 
plunder. 

Greene’s  strategy  was  now  fully  justified  point 
by  point.  Morgan’s  swift  blows  and  the  growing 
defection  in  the  heretofore  loyal  Ninety-Six  quar- 
ter—Cornwallis’  own  fault  for  allowing  the  hounds 
let  loose  on  it,  as  it  was  firm  enough  while  Cruger 
had  his  way— alarmed  the  Earl  for  that  post;  and 
on  New  Year’s  1781  he  detached  Tarleton  with  a 
third  of  his  field  force  to  drive  Morgan  out,  him- 
self on  a later  suggestion  of  Tarleton ’s  moving 
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northward  to  cut  off  Morgan,  as  an  incidental 
part  of  the  Virginia  march.  But  with  the  small 
force  left ‘him  he  feared  another  King’s  Mountain 
gathering,  alone  or  as  reinforcing  Morgan,  feared 
also  exposing  Camden  to  a dash  from  Greene,  and 
hung  back  for  Leslie’s  reinforcements.  His  losses 
in  killed,  wounded,  and  prisoners  since  July  had 
been  over  3100;  hundreds  more  were  sick;  and 
Leslie’s  2274  little  more  than  half  made  good  the’ 
depletion  of  half  a year.  Of  these,  1530  were 
ordered  brought  to  Cornwallis. 

Leslie,  starting  from  Charleston  December  30, 
was  directed  to  march  not  straight  to  Winns- 
borough  up  the  Congaree-Broad,  but  circuitously 
via  Camden  by  the  Wateree,  lined  with  rain- 
flooded  swamps  it  took  days  to  flounder  through; 
partly  to  mislead  Greene  as  to  Cornwallis’  in- 
tended route  to  Virginia,  partly  to  interpose 
Leslie  between  Greene  and  Camden.  Hence  also 
Cornwallis  held  Leslie  there  two  days  after  his 
arrival,  and  marched  only  thirty  miles  in  eleven 
days  waiting  for  him;  and  the  junction  was  not 
effected  till  the  18th,  when  Tarleton’s  corps  had 
gone  the  way  of  Ferguson’s,  and  Morgan  was  out 
of  reach.  Greene’s  plan  had  delayed  Cornwallis 
towards  a fortnight  and  annihilated  a fifth  of  his 
troops,  about  three-fifths  of  Leslie’s  reinforce- 
ment, without  much  injuring  Greene’s. 

Tarleton  had  agreed  with  Cornwallis  to  push 
Morgan  across  the  Broad  toward  King’s  Mount- 
ain, whither  the  Earl  was  to  follow  and  intercept 
him;  and  on  the  15th  reached  the  Pacolet  with 
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about  1050  regulars  including  350  cavalry,  100  or 
SO  Tory  militia,  and  two  cannon.  His  purpose 
was  not  to  fight  unless  needful  to  prevent  Mor- 
gan’s escape,  but  in  that  case  at  worst  to  cripple 
and  detain  him  till  Cornwallis  came  up.  Morgan 
had  little  over  900  with  125  cavalry,  but  full  of 
fight,  and  prepared  to  contest  the  passage  of  the 
Pacolet;  but  Tarleton  on  the  15th  made  a feint 
of  crossing  above  to  place  him  between  the  two 
British  forces,  and  on  his  moving  up  to  meet  it, 
slipped  down  in  the  night  and  crossed  six  miles 
below/  Morgan  wanted  better  fighting  ground  and 
retreated  hurriedly;  but  not  far  till  after  dark, 
when  he  struck  north  toward  the  head  springs  of 
Thicketty  Creek.  Tarleton ’s  scouts  reporting  this 
and  rumors  of  the  mountaineers  advancing,  he 
started  at  three  in  the  morning  to  head  off  Mor- 
gan from  the  Broad;  but  about  eight,  after  a fa- 
tiguing march  groping  in  darkness  across  a rough 
country,  came  in  sight  of  the  enemy  halted  near 
the  Cowpens.  Morgan  had  formed  and  instructed 
them  for  battle  hours  before,  then  allowed  them 
to  rest  in  place  and  eat  breakfast  comfortably. 

The  ground  was  seemingly  one  of  the  poorest 
ever  deliberately  selected  by  a commander,  espe- 
cially one  weak  in  cavalry  against  one  strong  in 

1 A letter  from  Morgan  to  Greene,  dated  from  camp  on  Thicketty 
Creek  January  15,  and  acknowledged  by  Greene  as  of  that  date,  if 
correctly  dated  makes  nonsense  of  all  the  accepted  movements  before 
the  battle,  as  outlined  by  Tarleton  and  Henry  Lee  and  elaborated  by 
Johnson.  This  even  if  “evening”  be  taken  in  the  Southern  sense  of 
“afternoon.  ” The  writer  is  firmly  convinced  that  in  both  cases  it  is  a 
misprint  for  “13th” ; if  not,  he  confesses  to  an  absolute  impasse. 
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it:^  an  imperceptible  rise  for  a few  yards  in  350, 
with  a slight  dip  behind,  and  then  another  low  rise 
with  a little  deeper  hollow  in  the  rear,  enough  to 
hide  a man  on  horseback  from  an  enemy  in  front; 
the  ridge-ends  sloping  gently  to  little  brooks; 
covered  with  woods  open  enough  for  cavalry  move- 
ments, and  both  flanks  wholly  unprotected;  while 
the  Broad  River  a few  miles  away  ^ cut  off  escape 
if  defeated— a violation  of  Greene’s  primary 

^ This  would  give  plausibility  to  Judge  Johnson’s  deduction  in  his 
Life  of  Greene,  adopted  by  General  McCrady,  that  Morgan  had  no  choice 
but  to  make  a stand,  as  Tarleton’s  cavalry  could  force  him  to  a fight 
under  every  disadvantage  before  he  could  reach  the  Broad,  or  make  a 
crossing  impossible  if  he  did.  But  a glance  at  the  distances  and  Tarle- 
ton’s own  account  disprove  this  absolutely.  Morgan,  who  had  his 
scouts  always  within  half  a mile  of  the  enemy,  knew  that  he  had 
several  hours’  start  of  them,  and  only  seven  miles  to  the  Broad  over  a 
familiar  country;  while  they  were  picking  their  way  slowly  (in  fear  of 
ambuslies)  over  ravines  and  “branches”  \vitii  the  cavalry  in  the  rear. 
He  could  have  crossed  in  broad  daylight  while  they  were  still  groping 
in  the  dark.  His  previous  conduct  shows  that  he  wanted  to  fight 
(given  a ground  that  suited  him)  and  was  confident  of  victory;  his 
language  to  his  men  before  the  battle  shows  why — the  self-confidence 
of  genius  and  proved  success ; and  what  he  said  many  years  later,  that 
half  his  militia  would  have  left  him  had  he  crossed  the  Broad,  is  per- 
fectly coherent  with  this.  His  further  explanation,  that  he  wished 
the  flanks  imcovered  and  retreat  cut  off  because  it  left  the  militia  no 
hope  of  safety  if  they  broke,  and  if  a swamp  had  been  near  they  would 
have  taken  to  it,  greatly  angers  General  McCrady,  who  argues  that  it 
must  be  fiction  considering  his  superb  militia  and  his  own  expressed 
judgment  of  them.  But  he  probably  did  realize,  as  he  says,  that  he 
“should  have  nothing  but  downright  hard  fighting,  ” relied  on  winning 
it  by  bullet  and  bayonet,  and  felt  that  whatever  impeded  his  tactical 
movements  was  a harm  outweighing  apparent  protection.  He  cer- 
tainly had  a choice  of  stronger  position,  and  we  are  bound  to  assume 
rational  grounds  for  an  actual  choice  brilliantly  justified. 

2 Morgan’s  defense  of  himself  many  years  later,  for  fighting  “ with 
a river  in  his  rear,  ” has  led  to  a ludicrous  blunder  in  the  plans  of  the 
battle  drawn  for  all  manner  of  popular  histories  and  text-books,  and 
even  perpetuated  by  the  Cowpens  Centennial  Committee.  They  place 
Broad  River  directly  in  the  rear  of  the  field.  Its  nearest  point  was  six 
miles  off,  and  the  ford  seven. 
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maxim.  But  Morgan  was  a bom  and  bred  rifle- 
man, who  knew  that  a regular’s  bullet  was  no 
deadlier  than  a militiaman’s,  and  was  sure  that 
with  good  marksmen  he  could  demoralize  an  ene- 
my’s line  and  with  stanch  regulars  break  it.  In 
both  regards  he  could  be  complacent:  no  better 
regulars  and  no  such  militia  were  together  in  the 
world. 

His*  290  regular  infantry  were  the  superb  Mary- 
landers and  the  Delaware  remnant ; there  were  two 
companies— about  100— of  Virginians,  nominally 
militia,  really  in  the  main  ex-Continentals  hired 
as  substitutes;  the  Georgia  company  of  40  were 
Clarke’s  veteran  partisans,  hearts  of  oak  in  service 
almost  since  the  war  opened.  These,  under  Lieu- 
tenant-Colonel John  Eager  Howard,  he  made  his 
main  line  along  the  crest  of  the  front  rise.  In 
advance  150  yards  he  posted  Pickens  with  270 
militia;  not  only  expert  marksmen,  but  most  of 
them  like  himself  liable  to  be  hanged  if  taken,  and 
surer  not  to  break  than  any  regulars.  Still  an- 
other 150  yards  in  advance  were  150  picked  men 
under  Majors  John  Cunningham  and  Charles 
McDowell,  in  open  skirmish  order  along  the  whole 
front;  McDowell’s  riflemen  had  been  nearly  a year 
in  service,  and  fought  at  Musgrove’s  Mill  and 
King’s  Mountain.  Behind  the  rear  rise  as  a re- 
serve Were  placed  Washington’s  80  and  McCall’s 
45  cavalry;  the  ground  had  this  one  good  point, 
that  the  slight  elevation  covered  them  from  the 
artillery,  and  furnished  a rallying-place  for  the 
militia. 
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Morgan’s  instructions  and  quiet  general  talk 
were  half  a victory.  He  told  the  militia  he  had 
often  defeated  troops  as  good  as  Tarleton’s  with 
his  riflemen,  and  they  had  brilliantly  shown  what 
they  could  do  unsupported;  now,  with  hundreds 
of  bayonets  to  support  them,  and  himself  to  lead 
them,  they  would  surely  not  do  worse.  The  front 
line  were  only  to  fire  at  fifty  yards,  and  ‘‘pick  off 
the  epaulet  men”;  then  slowly  retire,  taking  cover 
as  it  offered  and  steadily  loading  and  firing,  to  a 
place  in  the  front  militia  line.  The  latter  at  fifty 
yards  were  to  fire  with  cool  aim,  then  retire  to  the 
left  of  the  regulars.  If  charged  by  cavalry,  every 
third  man  was  to  fire,  the  rest  only  if  the  enemy 
kept  advancing.  The  regulars  were  not  to  be 
alarmed  at  the  predesigned  militia  retreat,  but 
fire  low  and  coolly,  not  break,  and  if  forced  back, 
halt  on  the  rear  rise,  where  they  would  be  safe. 

Tarleton’s  men  were  in  part  as  poor  regulars 
as  Morgan’s  were  extraordinary  militia.^  Per- 
haps 300  were  raw  recruits,  scarcely  drilled  and  in 
their  first  battle;  and  Tarleton’s  own  Legion  was 
partly  recruited  from  Marylanders  captured  at 
Camden,  not  resolute  in  face  of  their  own  old 
regiment.  Also  the  whole  were  sleepy  and  tired 
and  had  had  no  breakfast;  but  Tarleton  feared 
the  reinforcement  of  mountaineers,  was  contempt- 
uous of  the  Americans  he  had  generally  routed, 

1 Of  course  this  does  not  mean  that  Morgan  was  not  a great  soldier, 
hut  only  that  he  was  not  a miracle-worker;  merely  a master  of  his 
craft  who  used  consummately  the  advantages  he  had.  There  would  be 
no  military  reputations  if  won  only  by  defeating  superior  trooj)S  with 
smaller  numbers  of  inferior  ones. 


DANIEL  MORGAN. 


BATTLE  OF  THE  COWPENS 


3023 


and  ordered  an  immediate  advance.  His  dragoons 
drove  in  the  American  skirmish  line,  but  many 
saddles  were  emptied;  then  the  infantry  formed 
in  three  sections,— a field-piece  on  each  fiank  of 
the  centre,  and  50  dragoons  on  the  outer  flank  of 
each  wing,  covering  the  American  flanks,— and  ad- 
vanced firing  and  shouting.  But  Pickens’  men 
never  wavered,  held  their  fire  till  the  right  dis- 
tance, and  poured  in  one  so  frightfully  destructive 
that  a Continental  officer  present  says  it  won  the 
battle.  The  proportion  of  officers  slain  was  ruin- 
ous ; it  showed  in  the  confusion  of  movements  even 
as  the  British  charged  bayonet,  cheering. 

Pickens  withdrew  to  the  left  as  ordered;  the 
dragoons  fell  on  the  retreating  militia;  Washing- 
ton charged  and  drove  them  back,  and  Pickens 
soon  gathered  his  men  in  good  order  behind  the 
rear  rise.  Now  the  main  line  began  a regular  and 
accurate  fire,  so  deadly  that  the  slow  and  hesitant 
British  advance  for  the  next  half-hour  was  per- 
petually stopped  to  re-form  the  ranks.  Tarleton, 
instead  of  saving  his  reserve  for  a break  in  his  or 
the  enemy’s  main  fighting  line,  had  to  spend  it 
in  the  struggle;  his  infantry  was  ordered  to  flank 
the  American  left,  his  cavalry  the  right.  Morgan 
ordered  the  Virginia  and  Georgia  militia  to  meet 
the  latter  by  a half-wheel  to  the  right,  forming 
a new  line  at  right  angles  to  the  Continentals; 
the  commander  had  it  done  by  facing  entirely 
about  and  making  the  half -wheel  to  the  left.  Tak- 
ing this  face-about  to  be  the  militia  retreat  pro- 
vided for,  the  regulars  turned  also  and  moved 


1781 
Jan.  17 


Cowpens: 

Tarle- 

ton’s 

advance 


Destruc- 

tive 

militia 

ftre 


Militia 

draw 

back 


New  line 
formed 
on  right 


8024 


RECOVERY  AND  VICTORY 


1781 
Jan.  17 

Cowpens: 

regulars’ 

slow 

retreat 


Face 

around 

and 

charge 


British 

infantry 

sur- 

rounded 

and 

captured 


Cavalry 

fly 


slowly  toward  the  rear  rise.  Howard  supposed 
Morgan  had  ordered  this ; Morgan  supposed  How- 
ard had,  was  satisfied,  and  rode  along  telling  them 
to  halt  and  face  around  when  they  reached  the 
summit. 

Just  then  came  a message  from  Washington, 
chasing  back  the  dragoons  on  the  left  and  seeing 
the  charging  infantry’s  bare  flank  not  in  any 
order:  ^‘They  are  coming  like  a mob— give  them 
a fire  and  I will  charge  them.”  They  were  in  fact 
within  thirty  yards  of  the  supposedly  routed  Con- 
tinentals, racing  forward  and  cheering  loudly. 
Morgan  instantly  halted  his  men,  and  rode  along 
the  line  giving  the  word,  ‘^Face  about  and  give 
them  one  fire,  and  the  victory  is  ours!”  Without 
raising  gun  to  shoulder  the  line  wheeled,  fired  with 
bayonets  ready  to  charge,  and  rushed  upon  the 
British,  the  bayonets  interlocking.  The  entire 
British  front  threw  down  their  arms  and  fell  on 
their  faces.  ‘^Tarleton’s  quarters!”  was  the  shout; 
but  Howard  sternly  checked  the  idea.  Washing- 
ton dashed  upon  the  right  and  rear  of  the  'rear 
ranks;  Pickens’  militia  were  just  hastening  back 
around  the  British  left,  and  enveloped  that  flank 
and  rear : in  twenty  minutes  practically  the  entire 
British  infantry  and  many  horsemen  were  prison- 
ers. 

Tarleton  tried  in  vain  to  rally  them:  his  in- 
fantry mostly  fled  or  surrendered,  and  200  dra- 
goons refused  to  obey  orders  and  galloped  off  to 
Cornwallis.  With  a few  dozens  he  attempted  to 
rescue  the  artillery,  whose  heroic  gunners  stood  to 
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be  sabred  by  Washington;  but  was  driven  from 
the  field,  with  a fierce  hand-to-hand  conflict  in 
which  Washington  narrowly  escaped.  Thus  over- 
whelmed, the  commander  of  the  splendid  Seventy- 
first,  the  best  British  regiment  in  America,  gave 
his  sword  into  Pickens’  own  hands.  Washington 
pursued  the  rout  till  dark,  and  gathered  up  nearly 
100  more  stragglers.  The  British  lost  towards  300 
killed  and  wounded,  about  one-tenth  commissioned 
officers,  and  600  prisoners,^  against  11  killed  and 
61  wounded  Americans,  with  no  important  officers. 
The  Americans  captured  also  besides  the  cannon 
800  muskets,  100  horses,  35  wagons,  an  extreme 
need,  and  many  tents,  an  extreme  want  as  they 
had  none. 

This  was  the  second  of  two  tremendous  blows 
which  in  turn  ruined  the  great  enterprise  of 
‘‘carrying  the  war  from  South  to  North.”  King’s 
Mountain  prevented  Cornwallis’  reaching  Leslie 
with  some  4000  good  troops  and  having  the  central 
South  at  his  mercy,  before  there  was  any  recovery 
from  Camden  or  any  Greene  to  follow  and  wear 
him  down;  and  forced  Clinton  again  to  weaken 
his  army  at  New  York  to  make  good  Leslie’s  corps. 
The  Cowpens  left  Cornwallis  so  small  a force  that 
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^ The  British  reports  are  so  made  up  as  to  conceal  the  losses ; but  as 
805  regulars  out  of  977  are  missing  from  the  next  regimental  rolls,  be- 
sides the  artillerymen  all  lost  and  the  Tory  militia  unrecorded,  we  may 
assume  a total  loss  of  towards  900, — 600  known  to  be  captured.  John- 
son puts  the  killed  and  wounded  at  184,  certainly  a great  understate- 
ment. Tarleton  was  praised  by  Cornwallis  for  having  used  the  best 
judgment  in  bringing  on  and  fighting  the  battle ; but  there  were  bitter 
complaints  from  old  officers  that  fine  historic  regiments  were  sacrificed 
by  the  presumption  of  a boy,  a mere  dashing  partisan,  good  only  for 
cutting  off  inferior  detachments  and  without  tactical  ability. 
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though  he  undertook  the  march,  he  could  only 
reach  Virginia  with  a handful,  and  had  no  power 
to  get  beyond  it  or  even  stay  in  it. 

Even  yet  the  effects  of  Greene’s  plan  of  cam- 
paign were  not  exhausted : having  first  made  Corn- 
wallis divide  his  army  in  three  and  lose  one  of  the 
sections,  it  now  made  him  lose  the  chance  of  throw- 
ing himself  between  the  divided  American  forces 
and  preventing  their  reunion : either  driving  Mor- 
gan’s  corps  to  the  mountains  or  capturing  it,  and 
leaving  Greene  with  so  small  a force  that  he  could 
disregard  it.  This  was  his  purpose  on  hearing  of 
the  battle,  and  the  grand  march  was  deflected  far 
west  accordingly;  but  Leslie  came  up  so  late  that 
Cornwallis  only  reached  the  Second  Broad  on  the 
21st,  and  Morgan  was  three  days  gone  toward 
Hillsborough.  The  Earl  turned  northeast  and  fol- 
lowed; but  transport  difficulties  cost  four  da^^s  in^ 
making  the  twenty-five  miles  to  Ramsour’s  Mill 
on  the  Catawba  west  fork,  and  to  lighten  himself 
for  the  pursuit  he  burned  his  baggage  and  all  the 
wagons  except  those  of  ammunition,  salt,  and 
hospital  stores.  On  the  29th  he  reached  the  Ca- 
tawba and  found  Morgan  opposite.  Morgan’s 
self-confidence  was  not  of  the  Gates  order:  he 
realized  his  peril  after  the  battle,  set  off  that  noon, 
crossed  the  Catawba  and  secured  all  the  boats,  and 
it  being  too  swollen  for  Cornwallis  to  cross  with- 
out them,  sent  his  prisoners  to  Virginia  and  halted 
waiting  for  militia  reinforcements. 

Owing  to  local  Virginia  squabbles,  Steuben 
had  been  able  to  send  Greene  but  400  men  besides 
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Lee’s  Legion  of  280— but  the  latter  superb;  they 
arrived  the  11th,  and  Greene  planned  a move  with 
Marion  against  Georgetown.  Marion  was  almost 
investing  it,  cutting  off  its  supplies  and  impress- 
ing boats,  horses,  and  negroes;  and  Peter  Horry 
had  had  a fierce  fight  with  Gainey’s  band,  in  which 
Gainey  reached  Georgetown  with  a bayonet  up  to 
the  hilt  in  his  back,  a gift  from  one  of  Marion’s 
reclaimed  Tories.  A few  months  later  he  and  his 
force  deserted  the  British.  Marion  and  Lee  on  the 

I 

night  of  the  24th  made  a joint  attempt  on  the  place 
by  land  and  water ; the  town  was  occupied  and  the 
commandant  Colonel  Campbell  captured,  but  the 
garrison  barricaded  themselves  and^  the  fort  was 
too  strong,  and  the  expedition  retired.  Kawdon 
was  alarmed  into  placing  a stronger  force  there. 
Marion  and  Lee  then  struck  at  Nelson’s  Ferry; 
but  Watson  garrisoned  Fort  Watson  ten  miles 
north  and  retired  to  Camden  with  his  remaining 
troops.  Just  at  this  time  Lee  was  recalled. 

The  combined  danger  of  losing  Morgan  and 
Virginia  forced  Greene  to  abandon  all  other  plans 
in  order  to  reunite  his  army  and  head  off  Corn- 
wallis. Leaving  Isaac  Huger  in  command,  with 
orders  to  march  swiftly  up  the  Pedee- Yadkin  to 
Salisbury,  and  writing  Lee  to  join  him,  on  the 
28th  he  started  across  country  with  five  com- 
panions to  take  command  of  Morgan’s  force;  en- 
dangering the  safety  of  the  army’s  head  without 
obvious  necessity,  probably  to  have  the  glory  of 
any  engagements  with  Cornwallis.  The  Catawba 
was  falling  when  he  arrived,  and  Cornwallis  could 
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soon  force  a passage ; Greene  therefore  left  David- 
son and  the  militia  at  the  lower  (McGowan’s) 
ford  to  make  a crossing  slow  and  costly,  while  he 
had  Morgan  retreat  from  the  upper  (Beatty’s) 
toward  Salisbury.  Through  a curious  accident, 
on  the  31st  Davidson’s  men  were  flanked  and 
broken  by  Cornwallis  in  crossing,  and  the  remnant 
were  dispersed  by  Tarleton  the  next  day.  Greene 
was  but  flve  miles  away,  and  reached  Salisbury 
in  a dismal  winter  rain  with  a more  dismal  heart. 

The  next  morning  Cornwallis  pushed  on  in 
pursuit  energetically.  Entering  Salisbury,  he  sent 
an  advance  to  crush  Morgan  before  reaching  the 
Yadkin;  but  Morgan  had  taken  the  boats  along  on 
wheels  and  crossed  the  now  swollen  river,  and  the 
British  had  to  cross  far  up  at  the  Shallow  Fords. 
The  natural  strategy  was  now  to  turn  east  and 
push  between  Morgan  and  the  main  body,  which 
by  later  orders  was  advancing  to  Guilford;  but 
that  would  let  Morgan  escape  to  Virginia,  and 
Cornwallis  was  so  anxious  to  cut  off  the  whole 
force  from  it  that  he  oddly  persuaded  himself 
Greene  could  not  collect  boats  to  cross  the  Dan 
below  the  fords.  Accordingly  he  marched  to  these 
and  then  turned  eastward  down  the  river;  while 
Greene  on  February  9 reunited  his  forces  at  Guil- 
ford. But  Morgan  had  left  the  army;  ostensibly 
from  old  rheumatism  and  ague  aggravated  by 
campaigning  in  wintry  rains,  and  pretty  certainly 
some  unknown  personal  cause  in  addition.^ 


1 Morgan’s  brother  officers  so  thought.  Lee  as  their  representative 
made  an  urgent  i)ersonal  appeal  at  once  to  his  patriotism  and  his  pride 
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Greene  had  now  2036  men;  1426  Continentals, 
a few  others  as  good.  Cornwallis  had  2440,  the 
flower  of  the  army;  but  Greene  was  anxious  for 
battle,  to  prevent  North  Carolina  and  Virginia 
submitting  in  disheartenment,  and  hoped  for  large 
militia  reinforcements  now  that  their  hearths  were 
invaded.  Not  a man  came,  and  his  council  of  war 
unanimously  advised  retreat  into  Virginia.  Corn- 
wallis was  equally  anxious  for  a battle.  The 
common  idea  that  Greene  had  intentionally  lured 
him  to  fight  150  miles  from  his  base  of  supplies 
is  indeed  a fiction;  but  the  situation  was  exactly 
that.  He  had  destroyed  baggage  and  wagons  to 
overtake  Morgan,  and  now  had  no  transport  and 
no  means  of  obtaining  more  ammunition.  But 
Greene  had  had  Carrington  collect  boats  weeks 
beforehand,  and  crossed  on  the  13th  after  march- 
ing eighty  miles  in  three  days,  while  Otho  Will- 
iams with  Howard,  Washington,  and  Lee  held  back 
the  British  vanguard  and  Pickens  harassed  their 
rear ; Lee  that  night  as  rear-guard  ferried  his  men 
and  swam  his  horses  across ; and  Cornwallis,  arriv- 
ing the  next  day,  saw  his  prey  gone  and  no  means 
of  crossing. 

This  retreat  of  230  miles  in  midwinter  storms 
and  bottomless  clay  roads,  by  a half-clothed  and 
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(telling  him  as  a last  resort  that  it  wonld  be  said  that  he  was  afraid  of 
risking  a reputation  won  by  a lucky  chance) ; and  his  obstinate  refusal 
without  giving  any  reason  looks  like  strong  i)ersonal  dissatisfaction, 
when  his  patriotism  had  been  so  warm.  He  had  quarreled  with  Sum- 
ter, but  Sumter  was  in  South  Carolina.  We  suspect  deep  offense  at 
Greene’s  leaving  the  main  body  to  come  without  need  and  take  over 
his  command,  robbing  him  of  chances  for  distinction ; aggravated  by 
Greene’s  overriding  his  judgment  as  to  plans  of  retreat. 
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half-shoeless  force  in  the  face  of  a strong  well- 
provided  enemy,  and  the  accompanying  tactics, 
aroused  the  warm  admiration  of  Cornwallis  and 
Tarleton  themselves,  carried  Greene’s  fame  next 
to  Washington’s  in  this  country  even  among  his 
own  subordinates,  and  have  remained  the  admira- 
tion of  military  students. 

Meantime  Clinton  had  sent  Benedict  Arnold 
with  1700  men  to  replace  Leslie;  Arnold  landed 
in  December  and  raided  the  Chesapeake  and  up 
the  James  to  Richmond,  which  he  burned;  but 
was  driven  back  in  January  to  Portsmouth,  safe  at 
deep  water.  Cornwallis  could  only  join  him  by  an 
immense  circuit  through  the  heart  of  Virginia, 
with  Greene  on  his  flank  and  rear  and  the  militia 
in  front,  no  transport  and  his  ammunition  wast- 
ing—an  impossible  thing;  or  by  the  Cape  Fear  to 
Wilmington  and  thence  on  by  sea,  abandoning 
North  Carolina— which  he  had  finally  to  do,  but 
was  not  yet  willing.  The  intermediate  step  was 
to  let  Greene  go,  and  try  to  raise  North  Carolina. 
Accordingly  he  withdrew  to  Hillsborough  harassed 
by  Williams  and  Lee,  arriving  the  20th;  issued 
a proclamation  soliciting  the  loyal  subjects  of  the 
King  to  repair  thither,  and  refitted  his  force 
somewhat. 

Greene  was  slowly  gaining.  The  shirking  of 
militia  and  the  eternal  State  wrangles  with  Con- 
gress were  heart-sickening,  but  Steuben’s  efforts 
and  Cornwallis’  approach  brought  in  1100  men  by 
March  1,  and  700  more  were  daily  expected;  Pick- 
ens had  come  in  with  a few  hundred,  and  with 
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Lee  was  sent  to  scour  Cornwallis’  front  and  pre- 
vent any  Tories  from  joining.  Learning  of  400 
such  coming  in  under  Colonel  Pyle,  and  Tarleton’s 
advancing  as  an  escort,  they  marched  to  attack  the 
latter;  meeting  the  Tories,  they  pretended  to  be 
Tarleton’s  men  (Lee’s  uniforms  being  much  like 
his),  and  were  filing  past  along  the  roafi  when 
Pickens’  uniforms  in  rear  exposed  the  cheat,  and 
Pyle’s  men  opened  fire.  The  Americans  returned 
it  at  arms’  length,  killed  90,  wounded  most  of  the 
others,  and  the  rest  dispersed.  The  other  Tories 
on  the  way  returned  home,  and  Cornwallis’  proc- 
lamation fell  dead  among  the  ‘‘dastardly  and  pu- 
sillanimous” loyalists. 

Pood  growing  scarce,  Cornwallis  the  next  day 
moved  to  Allamance  Creek,  the  junction  of  roads 
from  Hillsborough,  Guilford,  Salisbury,  and  High 
Eock  ford  on  the  Haw.  Thence  he  made  a swift 
dash  to  seize  the  latter  on  the  6th,  and  cut  off  the 
Virginia  reinforcements  for  which  Greene  was 
waiting  before  allowing  Cornwallis  to  force  him 
to  action,  as  well  as  Williams  who  was  holding 
back  Tarleton;  but  Greene  and  Williams  by  as 
rapid  marches  drew  back  across  the  river.  Three 
days  later  the  Virginians  joined,  giving  Greene 
4444  men,  the  largest  number  he  ever  had,  though 
not  over  1000  were  disciplined  regulars;  and  he 
advanced  to  give  battle,  reaching  Guilford  the 
14th. 

The  Earl  had  drawn  twenty  miles  back  to  Deep 
River : partly  to  raise  the  loyalists ; partly  to  open 
communications  down-stream  with  Wilmington, 
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his  half-way  depot  from  Virginia  to  Charleston. 
He  had  2213  men  besides  artillerymen— fully  2300, 
nearly  all  tried  veterans.  On  the  15th  the  advance 
guards— Tar leton  and  Lee— met  south  of  Guilford 
Court-House,  and  Greene  at  once  formed  his  men. 
The  court-house  was  on  the  brow  of  a hill  sloping 
gently 'half  a mile  south  to  a brook;  it  was  amid 
clearings  ending  250  yards  south  along  the  Salis- 
bury road  in  heavy  woods  and  underbrush,  inter- 
rupted near  the  brook  by  old  cornfields  both  sides 
of  the  road.  Greene  placed  the  Maryland  and  Vir- 
ginia brigades,  the  former  now  partly  and  the 
latter  mostly  new^  recruits,  respectively  left  and 
right  of  the  road  just  south  of  the  court-house; 
the  artillery  in  the  centre;  Lee’s  and  Washington’s 
cavalry  on  the  rear  flanks.  In  the  woods  400  yards 
in  advance,  across  the  road,  were  posted  the  Vir- 
ginia militia  under  Stevens  and  Lawson;  part  ex- 
Continentals  as  described,  largely  raw  accessions. 
At  the  south  edge  of  the  woods,  behind  the  fence 
that  bounded  the  cornfield,  and  across  the  road, 
were  stationed  the  two  North  Carolina  militia 
brigades  under  Butler  and  Eaton;  Kirkwood’s 
Delaware  battalion  and  Lynch’s  Virginia  riflemen 
on  the  right,  Lee’s  Legion  infantry  and  Campbell’s 
riflemen  on  the  left,  enfilading  the  enemy’s  advance 
from  both  flanks. 

Cornwallis’  front  line  had  Leslie  on  the  right, 
Webster  in  the  centre.  Yagers  and  light  infantry 
on  the  left.  After  twenty  minutes’  artillery  play 
from  four  guns,  it  advanced  at  1:50  p.  m.  The 
militia  more  than  obeyed  their  instructions  to  fire 
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twice  before  retreating,  made  severe  havoc  in  the 
British  lines,  and  only  withdrew  when  the  Hes- 
sians climbed  the  fence ; but  their  nerves  were  not 
trained,  and  their  retreat  soon  became  an  entire 
dispersion.  The  flank  riflemen  stood  their  ground ; 
but  Leslie  and  Webster  detached  a regiment  each 
to  oppose  them,  fllled  the  gaps  with  the  rear  bat- 
talions, and  pushed  on  against  the  second  line. 
The  Virginians  fought  with  grand  stubbornness, 
and  long  checked  the  advance;  but  Stevens  was 
disabled,  Webster’s  detached  regiment  overbore 
Lynch  and  Kirkwood  and  came  up,  the  British 
column  forced  the  road  and  began  to  envelop  the 
Virginian  left,  and  McLeod  planted  a battery  at 
the  south  end  of  the  court-house  clearing : the  out- 
flanked Virginians  with  Lynch  and  Kirkwood 
withdrew  in  fair  order  to  the  rear  of  the  Conti- 
nentals. Webster  advanced  against  the  First 
Maryland,  but  was  killed  and  his  men  broken  by 
a terrible  volley;  they  finally  rallied  beyond. a rear 
ravine  on  the  left.  His  successor  O’Hara  sent 
Lieutenant-Colonel  Stewart  against  the  Second 
Maryland,' mostly  new  accessions;  with  Williams 
himself  present  it  broke  and  ran,  the  enemy  cap- 
turing the  two  guns  on  its  flank.  Williams  at  once 
brought  up  the  First  Maryland,  flung  it  on  Stew- 
art’s flank,  and  drove  back  his  battalion  and 
O’Hara’s  main  advancing  body  in  hurried  retreat, 
recapturing  the  guns;  and  along  vflth  Washing- 
ton’s cavalry  hastened  it  down  the  slope. 

The  issue  was  in  the  balance.  Cornwallis  and 
Greene  were  personally  directing  every  movement. 
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and  each  came  near  capture.  Stewart  was  killed 
in  a hand-to-hand  fight,  O’Hara  badly  wounded. 
The  Virginia  Continentals  had  not  come  into 
action : if  Greene  could  break  the  hard-pressed  and 
retreating  British  lines  with  them,  Cornwallis’ 
army  was  destroyed,  America  perhaps  liberated, 
Greene  a world-hero— his  coveted  glory;  but  they 
were  fresh  recruits,  and  if  they  broke  like  others 
his  army  was  destroyed,  America  prostrate  per- 
haps beyond  redemption,  himself  another  Gates. 
He  had  no  right  to  risk  it:  he  drew  off  the  best 
regiment  of  them  under  Colonel  Christopher 
Greene,  the  hero  of  Bed  Bank,  for  a reserve. 
Cornwallis  ordered  McLeod’s  battery  to  open 
through  the  retreating  Guards  on  the  pursuing 
Americans ; at  the  cost  of  slaying  many  of  his  own 
best  men  he  forced  the  enemy  back. 

All  this  time  Lee  and  Campbell  had  held  a large 
British  body  at  bay.  Seeing  their  total  isolation 
they  at  last  withdrew  to  join  the  main  force,  but 
were  too  late  and  could  only  reach  it  next  day— 
their  separatist  heroism  probably  costing  the  vic- 
tory of  the  whole;  the  British  followed  to  join 
theirs,  and  did  so.  Cornwallis  formed  his  line  at 
the  south  edge  of  the  court-house  clearing  for  an- 
other charge ; but  he  had  already  won,  though  not 
aware  of  it.  His  losses  had  been  frightful,  it  is 
true:  nearly  a fourth  of  his  army  was  gone— 93 
killed,  413  wounded,  26  missing,  532  in  all;  and 
the  loss  in  officers  was  calamitous— 11  killed  in- 
cluding Webster  and  Stewart,  19  wounded  includ- 
ing O’Hara  and  Tarleton.  But  he  had  1600  to 


RUINOUS  BRITISH  VICTORY  AT  GUILFORD  3035 


1700  infantry  left,  nearly  all  superb  veterans, 
besides  Tarleton’s  cavalry  in  reserve;  while  1046 
of  Greene’s  militia  besides  his  rifle  corps  and  light 
infantry  were  off  the  fleld,  he  had  lost  261  in  the 
battle  (78  killed  and  183  wounded),  had  only  some 
400  regulars  left  including  his  cavalry  and  his 
mangled  Virginia  militia-Continentals,  and  only 
two  small  regiments  to  be  trusted.  A drawn  battle 
was  the  best  possibility  and  destruction  the  strong 
probability:  he  withdrew  at  half-past  three,  leav- 
ing his  cannon  and  ammunition  wagons  because 
the  horses  were  all  killed.  Yet  after  crossing  the 
Haw  in  an  all-night  rain,  and  being  joined  by  Lee 
and  Campbell,  he  took  up  another  position  for 
resistance. 

But  Cornwallis  soon  gave  over  a feeble  pursuit, 
and  himself  fled  three  days  later  in  such  haste  as 
to  leave  his  dead  unburied  and  abandon  his 
wounded ; having  the  same  day  issued  a gasconad- 
ing proclamation  claiming  a ^‘compleat  victory,” 
and  offering  pardon  and  protection  to  the  submit- 
ting rebels.  His  victory  was  assuredly  a shining 
one,  and  his  soldiers  had  covered  themselves  with 
glory ; but  its  losses  stopped  his  progress  none  the 
less.  With  under  1800  men,  and  supplies  running 
out,  he  was  almost  certain  to  be  ‘‘Burgoyned”  if 
*he  tried  to  force  a way  to  the  Chesapeake  or  even 
remained  where  he  was,  and  must  fall  back  on 
some  base  for  safety  and  refitting.  Camden  and 
Wilmington  were  each  about  the  same  distance, 
140  miles  or  so.  But  retracing  his  late  march  with 
Greene  and  the  reheartened  militia  behind  him. 


1781 

March 

15-18 


Greene 
obliged  to 
retreat 


Corn- 
wallis 
draws 
back  and 
flies 


Has 
choice 
only  of 
two 

retreats 


3036 


RECOVERY  AND  VICTORY 


1781 

March- 

April 


Corn- 
wallis 
cannot 
return  to 
South 
Carolina 


Hopes 

from 

Cross 

Creek 


Foiled 


Retreats 
to  Wil- 
mington 


and  Sumter  and  Pickens  and  the  other  mighty 
partisans  in  front,  hazarded  Ferguson’s  fate;  and 
returning  to  South  Carolina  at  all  was  definitively 
to  abandon  the  ministerial  plan  and  confine  him- 
self to  holding  down  that  province  and  Georgia, 
for  a third  attempt  had  no  better  chances  than  the 
two  former.  This  was  at  best  a deep  personal 
humiliation  and  damage  to  his  career,  and  very 
likely  meant  his  supersession  by  Rawdon. 

The  campaign  might  still  be  saved  if  the  sup- 
plies had  been  sent  from  Wilmington  sixty  miles 
up  to  Fayetteville  (Cross  Creek),  as  ordered:  that 
loyalist  centre  was  a good  post  whence  to  perse- 
vere in  recovering  the  province,  and  he  hurried 
to  it.  At  Ramsay’s  Mills  on  Deep  River  fifty  miles 
forward,  in  lack  of  boats  he  knocked  a rough 
bridge  together,  and  crossed  on  the  28th  only  a 
few  hours  before  Lee  and  Campbell  came  up— 
the  van  of  Greene,  who  had  started  in  pursuit  the 
very  next  day,  but  ivas  delayed  by  Tack  of  horses 
and  stopping  to  make  cartridges.  Cornwallis  had 
no  time  to  destroy  the  bridge,  but  Greene  did  not 
cross,  and  his  adversary  kept  on  to  Fayetteville. 
No  supplies  were  there.  There  was  nothing  to  do 
but  give  up  the  North  Carolina  hope;  keep  on  to 
Wilmington,  and  after  refitting,  proceed  to  Vir- 
ginia by  water;  and  vrith  this  small  reinforcement 
to  those  already  there  or  who  might  be  added  by 
Clinton,  take  up  the  dropped  thread  of  the  cam- 
paign. The  English  Liberals  were  quick  to  grasp 
the  essential  results  of  the  battle : Fox  asked  what 
worse  the  army  could  have  done  if  defeated  than 
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it  actually  did  when  victorious— fly  to  the  coast 
for  safety? 

Cornwallis  reached  Wilmington  April  7;  on 
the  24th  he  wrote  aggrievedly  to  Phillips:  ‘‘My 
situation  is  very  distressing:  Greene  took  advan- 
tage of  my  being  obliged  to  come  to  this  place,  and 
has  marched  to  South  Carolina.”  He  had  just 
heard  that  Greene  was  menacing  Camden,  and  the 
people  all  in  revolt  around  the  northern  posts: 
Greene  was  playing  the  game  imfairly  in  not  re- 
maining to  guard  North  Carolina  and  the  Virginia 
border  as  expected.  Greene  in  fact  had  so  in- 
tended, and  with  most  of  his  officers  thought  from 
first  to  last  that  Virginia  was  the  true  field  of 
action.  But  the  expiration  of  his  Virginia  mi- 
litia’s terms  and  the  non-return  of  the  North- 
Carolinians  reduced  his  force  to  only  about  1500, 
less  even  than  Cornwallis’,  ending  the  hope  of 
forcing  the  Earl  to  another  battle  and  virtual 
destruction. 

In  this  discouragement  a new  plan  presented 
itself : might  not  North  Carolina  and  Virginia  both 
be  cleared  of  Cornwallis  without  a fight?  If 
Greene  returned  to  South  Carolina,  Cornwallis 
must  follow  or  lose  it : true,  he  had  held  it  and  left 
it  with  Greene  still  there,  but  the  posts  grew  less 
tenable  every  month  with  the  spreading  insurrec- 
tion, he  had  missed  the  quick  reduction  of  Virginia 
to  enable  them  to  hold  out,  and  was  disillusioned 
as  to  North  Carolina.  If  he  came  back  he  gave  up 
the  grand  campaign;  if  he  did  not  he  gave  up 
South  Carolina.  But  what  if  Cornwallis,  knowing 
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the  reduction  of  the  North  must  carry  the  South 
with  it,  kept  on  and  severed  the  Virginia  artery 
as  Greene  had  feared,  with  the  better  chance  that 
Greene  and  his  troops  were  not  there  ? Curiously, 
so  confident  was  Greene  that  Cornwallis  could  not 
afford  to  imperil  the  fruits  of  the  Southern  inva^ 
sion  that  he  was  utterly  surprised  and  chagrined 
when  it  happened.  To  mislead  Cornwallis  and 
gain  a start  of  his  expected  pursuit,  he  had  Lee 
on  April  6 proceed  a day’s  march  toward  the  Earl, 
then  turn  and  hasten  to  the  lower  Pedee;  himself 
on  the  same  day  taking  the  Camden  road  by  the 
upper  (Yadkin). 

The  British  had  7900  men  in  South  Carolina 
and  Augusta,  but  the  largest  single  force  outside 
Charleston  was  only  900  at  Camden  under  Eaw- 
don.  Its  communications  with  Charleston  and 
Georgetown  were  kept  up  by  Port  Motte  at  the 
Wateree-Congaree  junction  forming  the  Santee, 
and  Fort  Watson  thirty  miles  farther  down  and 
ten  above  Nelson’s  Perry.  Most  important  next 
to  Camden  were  Ninety-Six  and  Augusta,  on  which 
depended  the  control  of  northwestern  South  Caro- 
lina and  interior  Georgia.  Their  communications 
with  Camden  were  maintained  by  Fort  Granby 
at  the  Saluda-Broad  junction  forming  the  Con- 
garee  (near  Columbia) ; of  Ninety-Six  with 
Charleston,  by  that  and  by  Orangeburg  on  the 
North  Edisto,  twenty  or  thirty  miles  west  from 
Port  Watson.  Additional  outposts  were  kept  at 
the  Cooper  bridge  above  Monck’s  Corner,  at  Nel- 
son’s Ferry,  and  at  Thomson’s  plantation  on  the 
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Congaree  guarding  tlie  road  from  Charleston  to 
Port  Granby. 

During  the  past  two  months  the  partisan  war- 
fare had  gone  on  with  unceasing  spirit,  steadily 
undermining  the  British  fabric.  Sumter  assailed 
Fort  Granby  February  19-21,  and  destroyed  all 
the  magazines  and  stores  outside  the  stockade  in 
face  of  Rawdon’s  whole  force  on  the  other  bank; 
then,  while  Rawdon  closed  the  passes  north, 
marched  swiftly  south  and  burned  the  Thomson 
outbuildings;  and  on  the  23d  killed  or  captured 
nearly  all  of  80  regulars  escorting  twenty  wagons 
of  supplies  to  Rawdon,  evaded  Rawdon ’s  corps 
and  sent  the  stores  down  the  river.  A treacherous 
Tory  pilot  put  Fort  Watson  in  possession  of  them, 
boats  and  all;  Sumter  collected  canoes,  crossed, 
and  assaulted  it  furiously  on  the  27th;  but  Wat- 
son had  just  come  up  with  400  men,  Sumter  was 
repulsed  with  heavy  loss,  and  fell  back  to  the 
Waxhaws.  On  the  other  hand,  the  battle  of  Mud 
Lick  on  the  Saluda,  March  2,  wiped  out  a nest 
of  British  and  Tory  plunderers  at  Williams’  Port. 
March  24  Clarke  and  McCall,  after  several  hours’ 
desperate  fight  against  Dunlap’s  band  of  76  bar- 
ricaded in  Beattie’s  Mill  on  Little  River,  killed  or 
captured  the  whole,  and  Dunlap  was  murdered  by 
a guard  that  night  for  old  grudges.  Early  in  April 
Colonel  William  Harden,  a capable  partisan,  now 
first  having  a fair  band,  ended  a week’s  raid  north 
of  Charleston  with  about  100  men,  by  capturing 
Fort  Balfour  on  the  Pocotaligo  with  its  garrison 
of  91. 
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Meantime  Rawdon  had  resolved  to  crush 
Marion,  whose  parties  made  every  Charleston  con- 
voy require  several  hundred  men  for  escort, 
Watson  with  500  regulars  and  Tories,  and  Colonel 
(afterwards  Sir  John)  Doyle  with  a regular  regi- 
ment, started  about  March  1 by  different  routes 
to  join  and  obliterate  his  camp.  Watson  was  am- 
bushed and  cut  up  by  Marion,  who  felled  trees 
across  the  swamp  causeways,  destroyed  every 
bridge  and  contested  every  ford,  and  at  last  held 
Watson  for  many  days  fairly  besieged;  thinned 
his  men  by  outright  pitched  battle  and  cutting  off 
detachments,  and  nearly  starved  him,  till  he  gave 
up  the  advance,  and  late  in  March  made  his  way 
into  Georgetown  with  a fragment  of  his  force  and 
two  wagon-loads  of  wounded.  But  meantime 
Doyle  had  effected  the  stroke  at  Snow  Island,  cut- 
ting the  small  guard  to  pieces  and  forcing  them  to 
throw  the  stores  and  ammunition  into  the  river. 
Despite  this  dreadful  blow,  Marion  chased  Doyle 
for  two  or  three  days  and  forced  him  to  destroy 
his  baggage  for  a flight  to  Camden.  But  Watson 
had  been  reinforced  by  Gainey’s  Tories,  and  moved 
across  the  Pedee  and  Little  Pedee  with  900  men; 
and  Marion  with  only  two  rounds  of  ammunition 
to  a man  had  decided  to  fall  back  to  North  Caro- 
lina, when  news  of  Lee’s  approach  was  received. 

Lee  crossed  the  Pedee  near  Georgetown,  and 
joined  Marion’s  80  men  with  his  280  April  14. 
Watson  at  the  news  threw  his  cannon  into  the 
creek,  burned  his  baggage,  and  decamped  circuit- 
ously for  Georgetown.  Marion  wished  to  capture 
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his  force  or  cut  it  off  from  Rawdon;  but  Lee 
judged  it  better  to  accomplish  the  latter  aim,  gain 
an  imperative  supply  of  ammunition,  and  be 
nearer  Greene’s  move  against  Camden,  by  attack- 
ing Fort  Watson,  left  by  Watson’s  departure  with 
only  120  men  under  Lieutenant  James  McKay. 
The  next  evening  the  investment  was  begun:  but 
the  water  supply  cut  off  from  Lake  Scott  was 
replaced  by  the  river  through  a fortified  passage ; 
and  the  fort  was  a stockade  on  an  Indian  mound 
thirty-five  feet  high  amid  a level  plain,  impossible 
to  carry  without  artillery  of  which  neither  side 
had  any.  Marion  sent  to  Greene  for  a piece,  but 
before  it  came  the  fort  was  taken.  South  Carolina 
gentlemen  were  not  classical  scholars  for  nothing, 
and  Colonel  Maham  of  Marion’s  command  per- 
haps remembered  his  Caesar.  Axes  were  borrowed 
from  the  farms  around,  quantities  of  timber  felled 
and  roughly  squared  for  several  days,  and  on  the 
night  of  the  22d  piled  up  crosswise  into  an  im- 
mense tower  commanding  every  part  of  the  fort, 
with  a log  breastwork  at  the  base  to  ward  off 
sorties.  Under  cover  of  the  deadly  fire  from  the 
top,  at  daybreak  a detachment  began  to  pull  away 
the  abatis,  dig  away  the  mound,  and  fire  the  pal- 
ings; and  in  a few  hours  McKay  surrendered 
with  much  ammunition  and  other  stores,  including 
those  lost  through  Sumter’s  perfidious  pilot.  Why 
Watson  with  his  overwhelming  numbers  did  not 
come  to  McKay’s  rescue,  or  why  he  ran  in  the  first 
place,  cannot  be  known.  He  now  advanced  cau- 
tiously to  the  Cooper  and  watched  a chance  to 
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join  Rawdon;  but  Marion  and  Lee  moved  to  the 
High  Hills  of  Santee,  half-way  from  Fort  Watson 
to  Camden,  and  effectively  commanded  every  road 
to  the  latter. 

Greene  arrived  before  Camden  the  20th.  Much 
disappointed  to  find  the  place  better  fortified  than 
in  Gates’  time,  and  too  strong  for  his  tiny  force, 
he  fell  back  and  at  length  encamped  on  Hobkirk’s 
Hill  a mile  and  a half  north,— a mild  wooded  ele- 
vation over  which  ran  the  Salisbury  road,— hoping 
Rawdon  would  come  out  and  attack  him.  Rawdon, 
however,  though  receiving  on  the  21st  a body  of 
loyalist  militia  from  the  Ninety-Six  district,  de- 
clined to  do  so ; and  Greene,  having  sent  the  cannon 
to  Marion  the  more  readily  that  two  from  Virginia 
were  close  by,  moved  southeast  to  mask  its  de- 
parture with  an  escort  under  Carrington  part  way, 
wrote  to  Marion  to  join  and  help  invest  Camden 
as  soon  as  the  fort  was  taken,  and  returned  to 
Hobkirk’s  Hill,  calling  thither  the  escort.  The 
truth  is,  Cornwallis’  not  follovdng  him  had  con- 
vinced him  that  his  original  judgment  was  right, 
and  he  meant  to  return  to  Virginia. 

Rawdon  had  learned  of  Carrington’s  march 
and  its  purpose  from  a deserter,  and  resolved  to 
attack  before  either  he  or  Marion  could  join  or 
the  Virginia  guns  arrive.  He  had  armed  every 
person  in  the  garrison,  including  drummers  and 
musicians,  and  made  up  900  troops  besides  the 
loyalists;  say  1100  to  1200  altogether,  the  majority 
prime  regulars.  Greene  had  939  Continentals 
including  the  glorious  First  Maryland,— fondly 
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known  as  the  ‘‘Tenth  Legion”  (Caesar’s),— and 
254  North  Carolina  militia,  150  being  volunteers 
of  high  grade.  The  opposing  forces  were  thus 
about  equal  in  numbers  and  quality,  and  there  was 
nothing  to  make  either  side  confident  of  victory 
except  by  some  unforeseen  accident;  but  Greene 
apparently  had  Cowpens  in  mind,— his  disposi- 
tions even  at  Guilford  suggest  it,— and  was  sure 
of  surrounding  and  destroying  Rawdon  as  Morgan 
had  Tarleton,  also  with  equal  numbers.  But  he 
had  very  different  troops  and  a different  com- 
mander before  him;  Morgan’s  tactics  were  an 
evolution  from  the  fortunes  of  the  field,  against 
troops  much  weakened  and  broken  by  a long  fight 
instead  of  fresh  at  the  outset;  and  by  a cruel 
mischance  all  the  solid  old  stand-bys  failed  Greene 
at  once,  from  death,  panic,  or  mis  judgment. 

Rawdon  marched  out  on  the  morning  of  the 
25th,  drove  in  the  skirmish  line,  and  reached  the 
hill  about  eleven.  Greene  had  placed  Hawes’ 
Fifth  and  Campbell’s  Fourth  Virginia  on  the 
right  of  the  road,  Gunby’s  First  and  Ford’s  Fifth 
Maryland  on  the  left,— Campbell  and  Ford  on  the 
flanks;  Washington’s  56  cavalry  were  in  reserve. 
Hawes  and  Gunby  were  closed  across  the  road  to 
mask  the  unsuspected  artillery.  As  Rawdon  ad- 
vanced with  a narrower  front,  Greene,  after  un- 
masking the  guns  and  pouring  destructive  volleys 
of  grape-shot  into  it,  ordered  Campbell  and  Ford 
to  wheel  on  the  flanks,  while  Washington  made  a 
circuit  to  take  the  line  in  rear;  he  led  Campbell’s 
regiment  himself.  But  Rawdon  promptly  advanced 
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and  extended  his  second  line  and  flanked  the  flank- 
ers; Washington,  coining  on  Eawdon’s  medical 
and  supply  and  non-combatant  camp,  wasted  his 
time  capturing  and  paroling  this  crpwd,  loaded 
prisoners  behind  his  troopers  and  slackened  the 
horses’  pace,  and  never  came  on  the  fleld  till  too 
late;  and  for  a crowning  misfortune  the  ‘‘Tenth 
Legion,”  heroes  of  Camden,  Cowpens,  and  Guil- 
ford, blenched. 

The  Marylanders  had  expected  to  charge  ranks 
disordered  by  artillery  carnage ; but  the  American 
British  regulars  swept  solidly  on.  A little  nerv- 
ous, some  began  firing  without  orders;  the  much- 
trusted  captain  of  the  right  company  was  killed, 
his  men  halted,  the  next  two  companies  did  so  in 
apprehension,  and  hesitated  to  obey  orders  to  go 
on;  Gunby  ordered  the  remaining  companies,  ad- 
vancing bravely,  to  stop  and  fall  back  for  the 
f alterers  to  form  on ; but  they  mistook  his  purpose, 
and  in  a common  panic  the  whole  regiment  hurried 
back  over  the  hill,  reaching  the  bottom  before 
Williams,  Gunby,  and  Howard  could  rally  them. 
This  left  the  Fifth  Maryland  isolated,  and  Ford 
being  just  then  mortally  wounded,  it  fell  back  also. 
Hawes’  Virginians  were  left  alone  in  the  front 
line,  and  the  artillery  completely  exposed;  its  loss 
would  virtually  efface  the  army  for  many  weeks. 
Greene  never  showed  better  as  a leader  or  tac- 
tician. He  coolly  withdrew  Campbell’s  and  Ford’s 
regiments  in  good  order  and  formed  them  on  the 
now  rallied  Gunby ’s,  and  in  face  of  the  shouting 
British  advance,  himself  seizing  the  drag-ropes. 
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his  men  rescued  the  cannon;  covered  by  a heroic 
Maryland  company,  all  struck  down  in  doing  it 
save  a few  prisoners. 

At  this  point  Washington  came  up  and  drove 
the  British  back.  Greene  could  have  renewed  the 
battle ; but  he  dared  not  trust  the  troops  for  a new 
struggle  that  day,  and  withdrew.  Rawdon  retired 
to  Camden,  leaving  some  cavalry  to  occupy  the 
field”;  Washington  ambushed  and  cut  them  to 
pieces  and  occupied  it  himself.  The  Americans 
lost  19  killed,  113  wounded,  136  missing— 268;  the 
British,  238  killed  and  220  others— 258. 

Greene’s  disappointment  was  intense  and  last- 
ing beyond  reason : ^ he  had  done  all  that  was  fairly 
to  be  hoped,  put  nearly  a quarter  of  Rawdon ’s 
force  hors  de  combat,  and  assured  his  evacuation 
of  Camden  or  a hopeful  chance  of  capturing  it 
with  him  inside.  He  seemed  to  contemplate  this: 
ordered  Sumter  with  all  his  force  to  join  him, 
Marion  to  move  up  north  of  Camden,  and  Lee  to 
rejoin;  meantime  he  drew  back  to  Rugely’s  Mill. 
But  none  of  the  three  events  took  place.  Sumter 
was  so  urgent  for  a free  hand  to  assail  the  inter- 
mediate posts  that  Greene  reluctantly  assented, 
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^He  never  ceased  mourning  a lost  Cowpens,  and  insisted  all  his  life 
that  but  for  Gunby’s  stopping  the  advance,  Rawdon’s  whole  force 
would  have  been  made  prisoners — an  idea  without  reasonable  warrant. 
Rawdon’s  men  showed  no  signs  of  breaking,  which  was  just  what  flus- 
tered the  Marylanders;.  Washington  was  not  in  their  rear,  and  in  fault 
if  any  one  was;  and  if  Gunby  had  gone  forward  with  but  half  his  regi- 
ment and  it  had  been  cut  to  pieces,  he  would  have  been  held  still  more 
culpable.  But  Greene  drove  Gunby  to  demand  a court  of  inquiry, 
which  though  approving  his  courage  pronounced  his  order  “ improper 
and  unmilitary,”  and  he  was  taken  from  field  service.  With  Greene 
so  bitter  against  him  there  was  no  other  choice. 
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and  even  furnished  him  a cannon;  and  Greene 
must  have  forgotten  that  calling  in  the  others 
would  let  Watson’s  500  men  into  Camden,  for  the 
next  day  he  revoked  it— but  Lee  had  already 
marched  thirty-two  miles,  and  turned  back  just 
too  late  to  prevent  Watson  slipping  through. 
Rawdon  had  now  fully  1400  disposable  men  against 
Greene’s  900,  and  marched  to  attack  Greene,  who 
had  moved  west  across  the  Wateree;  but  Greene 
drew  back  to  a post  too  strong  to  assault,  and 
Rawdon  returned  to  Camden. 

None  the  less,  Rawdon ’s  position  was  most 
alarming : his  victory  was  not  alone  utterly  fruit- 
less,^ but  came  near  proving  his  destruction  by 
holding  him  longer  in  a place  rapidly  becoming 
a trap.  He  had  always  protested  against  it,  as 
weak  in  itself,  on  the  wrong  side 'of  the  river, 
covering  nothing,  and  forever  liable  to  have  its 
supplies  cut  off;  and  had  been  directed  by  Corn- 
wallis before  marching  north  to  retire  on  the 
Santee  line,  but  delayed  in  fear  of  uncovering 
Ninety-Six  to  Greene’s  invasion.  But  there  could 
be  no  more  delay : with  the  partisans  reinforced  by 
Lee,  and  Greene  to  prevent  Rawdon  interfering 

iThe  British  were  under  no  illusions.  Balfour  wrote  to  Clinton 
that  despite  the  victory  their  state  was  “most  distressing,”  “the  ene- 
my’s parties  everywhere,”  land  communication  with  Savannah  no 
longer  existed,  Browne  was  invested  at  Augusta,  Cruger  “ in  the  most 
critical  situation  at  Ninety-Six,  nearly  confined  to  his  works,”  and 
“the  defection  of  the  province  is  so  universal,  that  I know  of  no  mode 
short  of  depopulation  to  retain  it” — evidently  with  his  mind  longingly 
on  Acadia;  but  characteristically  suggested  making  “striking  exam- 
ples” of  those  who  violated  their  protections — as  if  the  British  had  been 
doing  anything  else,  and  that  had  not  brought  about  this  very  state  of 
things. 
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the  entire  line  of  mid-posts  was  on  the  point  of 
succumbing,  and  not  a convoy  of  supplies  could 
reach  him.  Sumter,  freed  from  Rawdon  and  Cru- 
ger,  in  a few  days  became  master  of  the  whole  coun- 
try from  the  Saluda  to  the  Wateree,  put  down  the 
Tory  gatherings  far  and  wide,  and  laid  siege  to 
Fort  Motte  and  Fort  Granby.  Marion  and  Lee 
came  up  to  the  former,  and  Sumter  left  it  to  them 
•and  struck  at  Orangeburg. 

Strangely  enough,  Greene  was  preparing  to 
* return  to  Virginia  in  utter  despair;  telling  Davie 
May  9 that  otherwise  Cornwallis  would  establish 
a line  of  posts  on  the  James,  Rawdon  would  push 
himself  to  the  mountains,  and  the  Southern  States 
would  ^‘die  like  the  tail  of  a snake.”  The  next 
day  Rawdon  burned  his  extra  stores  and  baggage 
and  began  a retreat  to  Charleston;  first  ordering 
Cruger  to  abandon  Ninety-Six  (equally  cut  off) 
and  join  Browne  at  Augusta,  and  Major  Max- 
well at  Fort  Granby  to  fall  back  on  Orangeburg 
—orders  intercepted  by  the  patriots  with  unlucky 
vigilance.  The  day  afterward  Fort  Motte,  the 
principal  depot  of  the  convoys  from  Charleston, 
surrendered  with  some  200  men  after  a four-days’ 
siege,  despite  the  approach  of  Rawdon  who  camped 
on  the  river  opposite.  It  was  an  intrenchment 
around  the  ejected  Mrs.  Rebecca  Motte ’s  mansion, 
and  she  warmly  approved  firing  the  sun-parched 
roof  and  furnished  some  arrows  to  do  it,  reducing 
the  heroic  Lieutenant  McPherson  to  submission. 

Greene  arrived  shortly  after,  sent  Marion  to 
attack  Georgetown,  and  Lee  to  attack  Fort  Granby 
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which  Sumter  counted  on  soon  reducing.  Lee 
gained  the  surrender  of  this  important  post,  with 
340  defenders,  on  the  15th ; but  only  by  letting  the 
greedy  and  not  heroic  commandant  carry  off  the 
huge  spoils  he  had  looted  for  months  from  the 
surrounding  country,  in  face  of  the  very  patriot 
militia  they  had  been  stolen  from.  He  justified 
himself  on  the  ground  of  Rawdon’s  approach;  but 
Greene  was  approaching  too,  Sumter  and  his  men 
were  convinced  that  Lee  had  needlessly  sacrificed 
their  interests  to  add  another  capture  to  his  own  * 
trophies,  and  Sumter  sent  in  his  resignation,  which 
however  was  withdrawn.  A misunderstanding  of 
Greene  with  Marion  about  horses  also  brought 
about  Marion’s  resignation,  but  Greene  succeeded 
in  placating  him. 

Eawdon  was  met  by  Balfour  at  Nelson’s  Ferry 
with  a representation  that  the  whole  surrounding 
country  was  in  revolt,  and  the  garrison  so  dis- 
affected that  part  of  the  loyalist  militia  had  had 
to  be  disarmed  and  were  ready  to  open  the  gates 
to  the  enemy.  Nevertheless,  reinforced  by  Mc- 
Arthur with  380  men,  he  proposed  trying  to  relieve 
Fort  Granby:  but  hearing  the  rumor— authentic 
news  he  could  not  obtain,  so  thoroughly  had  the 
partisans  scoured  the  country— that  Greene  was 
pushing  down  the  Congaree,  he  changed  his  mind 
and  fell  back  to  Monck’s  Corner;  Sumter  retard- 
ing his  march  by  sweeping  the  district  in  his  front 
of  all  horses  and  transport,  clear  to  Dorchester 
near  Charleston.  Sumter  was  eager  to  have 
Greene,  now  with  some  2000  men  including 
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Marion’s  and  his  own  and  220  new  North  Carolina 
levies,  assault  Rawdon’s  1800  or  so  on  the  retreat 
and  end  the  campaign;  but  Greene  and  all  his 
oflScers  held  it  impracticable,  as  Rawdon  at  worst 
could  hold  them  at  bay  in  the  Santee  swamps  till 
reinforcements  came  up  from  Charleston.  Greene 
decided  instead  to  capture  Ninety-Six  and  Au- 
gusta,^ confining  the  British  to  the  sea-coast,  from 
which  their  now  weak  forces  could  not  again  ad- 
vance far;  then  hasten  to  Virginia. 

To  prevent  Cruger’s  escape  to  Augusta  (which 
however  Pickens  barred),  Greene  sent  Lee  there 
in  advance.  Around  it  had  already  gathered  sev- 
eral patriot  bands  wild  with  revenge  on  Browne, 
whose  reign  of  terror  in  upper  Georgia  we  have 
already  described.  Clarke  and  McCall  camped  in 
Georgia,  but  the  latter  soon  died  of  small-pox; 
Pickens  raised  the  Ninety-Six  district.  Lee  ar- 
rived May  17.  On  the  21st  the  important  outpost 
of  Fort  Galphin,  twelve  miles  down  the  river  on 
the  South  Carolina  side,  was  captured  (by  making 
a feigned  attack  with  a small  party  while  the  main 
body  hid  and  rushed  in)  with  its  130  men  and  its 
stores;  besides  the  boats  containing  the  annual 
British  presents  to  the  Indians,— arms,  ammuni- 
tion, clothing,  blankets,  salt,  rum,  and  other  much- 
needed  articles. 
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^It  is  a grotesque  feature  of  this  campaign,  for  which  Greene  was 
not  blamahle,  that  both  Camden  and  Ninety-Six  would  have  been 
evacuated  without  a battle  but  for  the  efforts  to  invest  them,  and  the 
two  bloody  failures  were  pure  waste.  But  as  except  for  these  efforts, 
Rawdon  would  have  taken  a stronger  position  on  the  Santee,  and 
Ninety -Six  could  then  have  been  held,  it  was'necessary  to  make  them. 
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Augusta  was  defended  by  Fort  Cornwallis 
under  Browne,  with  320  white  men  besides  200 
negroes  for  fatigue  work,  and  Fort  Grierson  just 
up  the  river  under  Colonel  Grierson,  with  80  men. 
Assailed  on  the  23d,  Grierson  retreating  to  the 
lower  fort  was  intercepted  by  Clarke,  and  all  his 
command  killed  or  captured.  Browne  had  at- 
tempted a diversion,  but  was  driven  back  and  Fort 
Cornwallis  closely  invested.  In  lack  of  rising 
ground,  a Maham  log-tower  was  piled  up,  and  by 
June  1 overtopped  the  fort.  Browne  had  made 
repeated  sorties,  and  that  night  made  another  of 
bloody  stubbornness,  but  was  driven  back.  Then 
he  sent  in  a clever  Scotch  spy  as  a pretended  de- 
serter, who  came  within  an  ace  of  being  stationed 
on  the  tower  he  had  meant  to  burn.  Next  Browne 
mined  one  of  the  few  deserted  houses  near  by,  leav- 
ing it  and  a companion  standing  while  he  burned 
the  rest : the  Americans  promptly  fell  into  the  trap, 
and  only  a delay  in  filling  it  with  rifiemen  saved 
these  from  being  blown  to  atoms  with  it.  All  hopes 
failing,  however,  on  the  5th  he  surrendered.  It 
had  cost  23  patriot  dead  to  kill  52  and  capture 
334  in  both  garrisons.  The  survivors  were  vigi- 
lantly protected  from  vengeance  by  the  patriot 
officers,  and  Browne  was  soon  exchanged  and  again 
in  the  field— removing  to  the  Bermudas  after  the 
war ; but  Grierson,  almost  as  fiercely  detested,  was 
murdered  before  any  one  could  interfere. 

The  eastern  outpost  of  British  South  Carolina 
fell  with  the  western:  Marion  appeared  before 
Georgetown  on  the  4th,  and  that  night  the  garrison 
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evacuated  it  and  took  ship  for  Charleston,  Marion 
leveling  the  works  next  day. 

Greene  had  left  Sumter  in  charge  of  operations 
in  the  lower  districts,  and  on  the  night  of  May 
22  reached  Ninety-Six  with  984  men.  Cruger  had 
560,  350  being  regulars;  and  had  strongly  forti- 
fied it  and  laid  waste  the  surrounding  territory. 
Greene  set  to  work  vigorously,  and  by  June  3 had 
two  parallels  completed  with  a mine  and  battery; 
and  sent  a summons  to  surrender  which  was  de- 
fied. He  was  anxious:  as  usual  and  odd,  he  had 
not  expected  works  as  strong  as  he  found;  the 
550  Virginia  militia  whom  Steuben  at  last  sent 
him,  out  of  the  1500  looked  for,  were  stopped  on 
their  march  by  Jefferson  as  needed  in  Virginia; 
and  he  knew  that  three  regiments  from  Ireland 
were  on  their  way  to  Rawdon.  Clinton  had  sent 
orders  not  to  let  them  land  at  Charleston,  but  go 
straight  on  to  Virginia:  but  his  dispatch  boat  was 
captured  by  American  cruisers  and  the  orders 
never  received;  the  troops  arrived  that  very  day, 
with  bodies  of  Guards  and  recruits. 

Lee  with  his  cavalry  had  come  in  from  Augusta, 
and  Greene  sent  him  and  Washington  to  join 
Sumter;  if  Rawdon  advanced  into  the  country 
they  were  to  call  in  Marion,  strip  the  country  of 
magazines,  forage,  cattle,  and  transport  in  the 
enemy’s  path,  and  bring  them  to  a fight  before 
reaching  Ninety-Six.  Not  that  Greene  believed 
for  a moment  they  would  attempt  that,  and  expose 
themselves  to  be  ^^Burgoyned”:  he  expected  only 
a feint  to  make  him  raise  the  siege.  But  Rawdon 
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with  Doyle’s  troops  at  Monck’s  Corner  had  now 
some  1900  infantry  and  150  cavalry,— horsed  by  a 
subscription  of  the  Charleston  loyalists,— and  on 
June  7 set  out  to  relieve  Cruger. 

That  eminent  gentleman,  whose  military  re- 
source and  spirit  have  lost  their  due  fame  by  being 
buried  in  a garrison,  and  his  administrative  talent 
by  its  petty  sphere,  met  the  strenuous  efforts  of 
the  besiegers  with  dauntless  courage  and  varied 
ingenuity.  They  tried  to  fire  the  roofs  as  at  Fort 
Motte:  he  simply  unroofed  the  buildings.  They 
tried  to  fire  the  stockade  as  at  Fort  Watson:  his 
vigilance  discovered  and  nearly  killed  out  the  party 
crawling  to  the  moat.  They  built  Maham  towers : 
he  covered  his  parapet  with  sand-bags,  leaving  an 
aperture  for  his  riflemen.  At  last  they  cut  off  the 
water  supply:  this  was  a staggering  blow,  but  he 
sent  out  naked  negroes  at  night,  almost  invisible, 
among  the  trees  to  the  near  rivulet,  and  kept  the 
men  alive.  Just  before  this  a messenger  from 
Rawdon  that  he  was  advancing  from  Orangeburg 
in  force  had  skillfully  slipped  through  the  Ameri- 
can lines,  and  the  prospect  of  speedy  help  gave 
them  fresh  courage.  Greene  heard  of  it  also,  but 
held  to  his  old  opinion,  and  wrote  Sumter  to  keep 
in  front  of  the  British  and  enable  their  defeat 
without  raising  the  siege.  Not  till  the  17th  did 
he  grow  alarmed,  learning  of  their  greater  num- 
bers than  he  supposed,  and  realizing  their  purpose. 

But  the  junction  in  Rawdon’s  front  was  now 
impossible:  Marion  was  too  far  off,  the  George- 
town capture  proving  injudicious  as  hindering  a 
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greater  success;  Sumter’s  second,  Colonel  My  del- 
ton,  was  ambushed  by  Rawdon’s  cavalry  and  lost 
over  100  men.  Greene’s  whole  force  with  all  the 
partisans  was  less  than  Rawdon’s  regulars:  a bat- 
tle could  not  be  hazarded,  and  the  only  alternative 
to  raising  the  siege  was  to  storm  the  fort  at  once. 
This  was  undertaken  the  18th,  with  desperate 
bravery  and  skilled  preparation:  fascines  to  fill 
the  ditch,  hook-poles  to  pull  down  the  sand-bags, 
artillery  play,  tower  riflemen.  But  Cruger  received 
it  with  equal  courage  and  skill : his  loopholed  sand- 
bags dealt  out  a storm  of  death,  a bayonet  charge 
killed  or  wounded  two-thirds  of  a party  who  made 
a lodgment,  and  despite  a success  of  Lee  on  one 
side  the  assault  had  to  be  given  up,  with  a total 
loss  in  the  siege  of  185  killed  and  wounded  against 
Cruger ’s  85.  Greene  retreated  across  the  Saluda 
and  Broad  to  Cornwallis’  old  position  near  Winns- 
borough;  and  Rawdon,  who  entered  Ninety-Six 
the  21st,  gave  chase  the  24th.  But  his  troops,  after 
marching  thirty-seven  miles  in  as  many  hours,  in 
a broiling  sun  and  heavy  uniforms,  gave  out,  and 
at  the  Enoree  he  halted  and  returned. 

This  fiasco  seemed  to  have  lost  nearly  every- 
thing the  campaign  had  gained:  not  only  had  a 
month  been  wasted  in  the  fruitless  siege,  but  the 
northwest  still  and  the  centre  again  were  in  Brit- 
ish hands.  But  they  knew  better:  with  the  great 
recent  losses  of  garrisons,  despite  the  reinforce- 
ments (partly  balanced  by  sending  a regiment  to 
Savannah),  new  garrisons  in  the  old  posts  would 
strip  Charleston  with  its  unfinished  works  far 
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below  danger  point,  besides  the  now  ever-present 
fear  of  a French  fleet  and  army  on  the  coast ; and 
even  so,  the  posts  would  be  as  untenable  again. 
Rawdon  for  honor  and  rescue  had  had  to  help 
Cruger  repel  his  assailants ; but  he  now  gave  orders 
to  evacuate  the  district,  except  for  a small  party 
to  support  the  loyalists  if  they  felt  able  thus  to 
maintain  themselves  against  the  patriots.  They 
did  not,  and  he  left  Cruger  with  1300  men  to  pro- 
vide for  the  deportation  of  them  and  their  families 
to  promised  estates  of  proscribed  Whigs.  They 
were  miserably  disillusioned.  The  wretched  cara- 
van were  thinned  by  malaria  through  removal 
from  the  hill  districts  to  the  lowlands,  and  driven 
from  their  new  homes  by  older  possessors  or  parti- 
san bands;  most  of  them  gathered  in  a squalid 
suburb  of  Charleston,  many  emigrated  to  the  West 
Indies,  some  crept  back  to  their  old  homes  and 
were  kindly  protected  by  Pickens.  Cruger  before 
leaving  sullied  his  career  by  letting  the  Tories  turn 
the  Long  Cane  district  largely  into  a smoking  ruin, 
out  of  revenge. 

Rawdon  with  860  men  retreated  to  Port  Granby 
and  then  to  Orangeburg,  harassed  by  Lee;  there 
on  July  8,  occupying  the  brick  court-house  with 
covering  buildings  near,  he  was  reinforced  by 
Lieutenant-Colonel  Stuart  with  a regiment  from 
Charleston.  Greene  had  now  been  joined  at  Port 
Granby  by  all  his  detachments  and  partisans,  and 
with  2000  men  moved  near  to  Rawdon  hoping  for 
an  attack;  but  Rawdon  was  waiting  for  Cruger ’s 
rapid  approach,  the  position  was  too  strong  to 
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assault,  and  Greene  on  the  13th  drew  back  to  the 
High  Hills  of  Santee  about  ninety  miles  from 
Charleston  to  rest  and  refresh  the  soldiers,  who 
were  growing  exhausted  in  the  summer  heat  and 
fretting  for  other  food  than  rice  and  the  swamp 
frogs.  Marion,  Sumter,  and  Lee  undertook  a gen- 
eral raid  around  the  posts  outside  Charleston ; and 
though  not  accomplishing  all  that  was  hoped, 
partly  from  dissensions  •among  themselves,  swept 
in  and  destroyed  a great  mass  of  stores  and  trans- 
port, captured  150  prisoners,  and  in  a sharp  fight 
at  Quinby  Bridge  near  Monck’s  Corner  forced  the 
guarding  regiment  to  retreat  to  Charleston,  which 
it  threw  into  panic  by  coming  within  five  miles. 
By  the  last  week  in  July  they  had  rejoined,  and 
the  American  lines  ranged  from  Nelson’s  Ferry 
to  Ninety-Six. 

Eawdon  was  broken  down  by  labor  and  mala- 
ria, and  on  August  21  sailed  for  England  on  leave 
of  absence,^  leaving  Stuart  in  command;  the  ves- 
sel was  captured  by  Be  Grasse’s  fieet,  and  Corn- 
wallis found  Eawdon  a prisoner  when  he  went 
aboard  as  such  after  Yorktown.  Greene  intended 
to  remain  in  camp  till  cooler  weather  in  the  fall; 
but  he  was  called  into  earlier  activity  by  the  grand 
operation  coming  to  a climax  at  the  North,  to 
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1 First  with  Balfour  hanging  Colonel  Isaac  Hajnie,  another  citizen 
driven  to  break  his  parole  by  British  bad  faith,  and  captured  in  July 
during  the  partisan  operations.  It  was  no  worse  than  many  other 
murders,  legally  justifiable  but  morally  neither  just  nor  politic,  perpe- 
trated on  political  grounds  in  this  civil  war;  but  the  victim’s  position 
brought  it  home  as  none  other  had  been,  the  British  commanders  were 
surprised  and  vexed  at  the  storm  of  denunciation  it  brought  on  them, 
and  they  shuffled  a good  deal  in  evading  the  responsibility. 
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which  we  must  now  return,  having  far  anticipated 
Jan.  chronology. 

When  the  year  opened,  the  hour  of  doom  ap- 
peared to  be  striking  for  the  American  army.  We 
Great  have  mentioned  the  mutiny  of  the  Connecticut 
Xrthira  some  months  before,  from  deadly  hardship 

army  and  felt  injustice.  Now  a part  of  the  Pennsylva- 
nia line  at  Morristown,  enlisted  for  three  years 
or  the  war,”  claimed  discharge  on  the  groimd  that 
the  three  years  was  the  maximum  in  order  to  save 
immediate  disbandment  after  hostilities  closed, 
when  they  might  be  needed  for  public  order;  the 
officers  naturally  held  it  the  minimum,  and  their 
term  as  running  till  peace  was  signed,  as  the  with- 
drawal of  most  of  the  veteran  soldiers  would 
nearly  end  hope.  On  New  Year’s  Day  1300  of  the 
troops,  largely  recent  Irish  immigrants,  under 
their  sergeants  with  a sergeant-major  as  com- 
mander, broke  camp  in  good  order,  took  along  six 
cannon,  and  started  for  Philadelphia  to  force  com- 
pliance out  of  Congress.  Wayne  tried  to  stop 
them ; they  would  not  listen  even  to  him,  defeated 
with  some  bloodshed  an  attempt  to  check  their 
march ; and  halted  at  Princeton,  to  see  what  effect 
the  threat  would  have. 

It  had  all  they  desired.  Lafayette,  St.  Clair, 
and  Laurens  were  snubbed  and  sent  away;  Wayne 
Officers  and  two  colonels  who  had  followed  them  were  al- 
defied  camp  but  without  authority;  Wash- 

ington could  not  leave  his  post  in  face  of  the 
enemy;  but  a committee  of  Congress  with  Presi- 
dent Eeed  came  up  as  far  as  Trenton,  and  there 
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wrote  to  Wayne  for  an  interview  outside  the  camp, 
as  they  could  not  run  the  risk  of  being  flouted 
like  Washington’s  aides.  Meantime  Clinton  had 
crossed  to  Staten  Island  with  a body  of  troops  to 
back  the  mutiny,  thinking  this  the  climax  of  what 
Arnold’s  attempt  had  begun;  but  as  in  Knyp- 
hausen’s  case,  he  succeeded  only  in  restoring  the 
men  to  their  right  mind.  They  had  not  set  out  to 
sell  their  country,  and  two  emissaries  he  sent 
among  them  were  given  up  and  hanged  as  spies. 
This  heartened  Reed  to  come  in,  and  he  was  treated 
with  respect;  and  Congress  granted  the  claim  of 
the  three-years’  men,  agreed  to  pay  (in  paper)  and 
clothe  them,  and  to  give  the  rest  six  weeks’  fur- 
lough. Mutiny  thus  being  accorded  everything  it 
had  asked,  on  the  29th  a part  of  the  New  Jersey 
troops  at  Pompton  followed  the  example, -as  Wash- 
ington had  feared;  but  this  meant  the  dissolution 
of  the  army,  and  Washington  put  it  down  with  a 
swift  blow  of  a Massachusetts  brigade  from  West 
Point,  two  of  the  ringleaders  being  shot. 

This  was  in  large  degree  a part  of  the  paper- 
money  chaos  and  wreckage;  but  that  experiment 
was  on  the  point  of  closing,  with  a mass  of  valuable 
but  dear-bought  experience  to  the  good.  On  March 
16  the  ‘‘new  tenor”  bills  were  finally  abandoned 
by  Congress  like  the  old,  and  no  further  issues  of 
any  tenor  were  made ; a little  over  $242,000,000  in 
aU  having  been  put  forth,  of  which  $73,000,000  was 
never  redeemed.  All  debts  were  made  payable  at 
current  exchange  between  specie  and  paper,  and 
the  States  were  again  recommended  to  repeal  all 
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forcing  laws.  As  the  French  loans  had  now  fur- 
nished a moderate  stock  of  specie,  business  no 
longer  needed  the  help  of  paper.  On  May  1 it  was 
officially  rated  in  Pennsylvania  at  175  to  1;  which 
the  people  correctly  interpreted  as  infinity,  and 
treated  the  notes  as  waste  paper.  Philadelphia 
held  a public  celebration  of  the  ^‘obsequies”:  a 
barber-shop  was  papered  with  it ; a dog  was  tarred 
and  covered  with  it  and  led  through  the  streets; 
and  men  wore  cockades  of  it  in  their  hats.  Rhode 
Island  held  a mock  burial  of  it,  though  the  ma- 
jority there  clung  to  State  paper  and  forcing  laws 
almost  to  civil  strife.  It  is  needless  to  say  that 
those  whom  business  had  loaded  with  it  or  whose 
savings  had  gone  into  it  took  less  part  in  the  jubi- 
lation. The  State  paper  currencies  sank  too,  but 
not  so  far:  Virginia  paper  was  worth  40  to  1 when 
Continental  was  rated  at  2400  to  1 as  a chance. 

A fortnight  before  the  discontinuance  of  this 
experiment  was  begun  another— that  of  a common 
government  organized  with  the  express  purpose  of 
not  governing.  The  States  were, more  afraid  of 
each  other  than  of  England;  and  the  primary  ob- 
ject of  their  formal  federation  was  to  resist  not 
her,  which  after  a fashion  they  were  doing  without 
one,  but  one  another,  and  remain  independent  sov- 
ereignties while  yet  forestalling  the  mischief  they 
might  do  each  other  as  such.  Hence  they  drew  up 
a scheme  which  for  intentional  and  jealously  forti- 
fied impotence  has  perhaps  no  parallel  in  history 
except  the  Diet  of  Poland,  whose  fate  the  republic 
was  saved  from  sharing  only  by  its  position.  The 
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only  powers  surrendered  by  the  States  were  those 
of  secession  and  nullification/  making  war  or  trea- 
ties (inter-State  or  foreign),  maintaining  regular 
armies,  granting  titles  of  nobility,  and  denying 
mutual  citizenship  or  extradition;  the  prohibition 
of  customs  duties  infringing  treaties  under  nego- 
tiation was  neutralized  by  a provision  that  no 
treaty  should  debar  States  from  laying  duties,  even 
prohibitory  ones,  binding  on  their  own  citizens. 
The  Congress  of  one  chamber  was  composed  of 
State  delegates  elected  annually,  subject  to  recall 
at  any  time,  and  voting  by  States,  one  vote  for  each 
State;  seven  of  which  were  the  minimum  quorum 
for  any  action  except  adjournment  from  day  to  day, 
and  nine  for  important  treaties  or  a Committee  of 
States  during  a recess. 

The  units  of  government  were  therefore  the 
State  legislatures,  whose  delegates  were  their 
mouthpieces  controlled  itemwise,  and  by  recalling 
or  not  appointing  whom  a minority,  often  a small 
one,  could  at  any  time  stop  all  governmental  action. 
At  best  such  action  was  confined  wholly  to  giving 
the  States  orders  which  they  could  disregard  at 
will;  the  only  power  of  enforcement  against  neg- 
lect or  nullification,  or  even  secession,  lying  in  a re- 
quest to  other  States  to  make  war  on  them,  which 
would  never  be  done.  There  was  no  power  even 
of  giving  commands  to  individuals,  much  less  of 
making  them  obeyed.  Congress  could  not  enforce 
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'“The  Union  shall  be  perpetnal,”  the  States  bound  themselves 
to  obey  the  votes  of  Congress,  and  the  articles  could  be  altered  only  by 
its  vote  unanimously  confirmed  by  the  State  legislatures. 
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the  laws  or  treaties,  nor  raise  an  army  or  navy  to 
carry  on  the  wars,  nor  money  to  pay  the  appro- 
priations or  loans,  it  was  empowered  to  make  or 
create ; its  financial  resources  were  limited  to  req- 
uisitions on  the  States,  which  were  to  lay  taxes  to 
provide  them.  It  was  to  be  arbiter  of  boundary  or 
territorial  disputes  between  States,  but  they  need 
pay  no  attention  to  its  decisions.  In  a word,  it  had 
a monopoly  of  the  right  of  issuing  edicts  for  na- 
tional action,  and  the  States  a monopoly  of  the 
power  to  make  them  good. 

Ten  States  signed  this  instrument  in  July  1778; 
but  the  question  of  the  western  lands  very  rightly 
made  the  others  hesitate.  If  the  charter  limits  of 
each  were  conceded,  some  would  be  immense  em- 
pires, others  powerless  dwarfs;  and  New  Jersey, 
Delaware,  and  Maryland  insisted  on  the  unsettled 
lands  being  devoted  to  the  common  good,  as  won  if 
at  all  by  the  common  sacrifices.  The  first  two 
yielded  within  a year,  with  a protest  and  in  reli- 
ance on  the  ultimate  fairness  of  the  others;  but 
Maryland  hung  back  two  years  longer,  till  New 
York  ceded  her  claims  to  the  whole  northwest,  and 
Virginia’s  similar  action  was  certain— signing 
March  1, 1781. 

The  working  of  the  system  was  everything  evil 
that  could  have  been  theoretically  deduced  from  it. 
The  eight  years  of  its  continuance  are  the  most 
scandalous  in  outside  relations,  and  among  the 
most  discreditable  internally,  of  any  in  our  history. 
So  anarchic  were  the  conditions,  that  all  Europe 
and  many  American  public  men  looked  confidently 
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for  the  republic's  speedy  falling  in  pieces,  and  a 
fresh  European  struggle  for  repossession  of  them. 
The  ablest  men  shrank  from  wasting  their  talents 
in  this  government  of  talk  without  action,  issuing 
orders  in  the  air,  and  thought  State  careers  the  best 
field  for  ambition.  The  Articles  provided  for  a 
maximum  of  ninety-one  delegates,  seven  from  each 
State;  but  the  attendance  was  rarely  over  thirty, 
and  the  ratification  of  the  treaty  of  peace  with 
England  was  delayed  till  January  14,  1784,  be- 
cause representatives  from  nine  States  could  not 
be  gathered  earlier,  even  then  only  twenty-three 
being  present. 

The  requisitions  of  Congress  on  the  States  for 
money  were  sometimes  refused  and  always  delayed, 
rarely  honored  in  full  and  never  on  time,  commonly 
but  in  small  part  and  long  in  arrears.  Both  the 
interest  and  principal  of  the  debt  were  heavily  de- 
faulted; and  as  we  shall  see,  the  soldiers  were 
left  unpaid,  unclothed,  even  unfed,  under  the  new 
system  as  under  the  old,  till  fear  extorted  what 
justice  could  not.  The  treaties  made  by  Congress 
were  trampled  under  foot  by  States  and  individ- 
uals on  our  part,  and  by  foreign  countries  in  turn 
on  theirs;  and  these  latter  ignored  the  powerless 
Congress  and  ottered  separate  treaties  to  the 
States,  in  defiance  of  the  Articles  of  Confederation. 
American  commerce  was  shut  out  from  the  markets 
it  held  before  the  Revolution.  The  British  govern- 
ment refused  to  surrender  the  northwestern  forts 
on  the  pretext  of  the  States  having  refused  to  keep 
the  article  of  the  treaty  of  peace  relating  to  the 
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loyalists— though  it  knew  quite  well  when  signing 
it  that  such  would  be  the  case ; so  that  the  settlers 
in  the  northwest  were  subjected  for  thirty  years 
longer  to  the  usual  atrocities  of  Indian  warfare, 
certainly  not  checked  and  not'  impossibly  abetted 
by  the  British  commandants.  Even  so,  State  fear 
of  neighbors  and  popular  fear  of  monarchism  and 
aristocracy  made  a stronger  government  hopeless, 
till  an  insurrection  in  Massachusetts  overthrew 
civil  government  for  months  in  a large  part  of  it, 
and  proved  that  there  was  actually  no  power  in  the 
country  to  preserve  permanent  public  order,  as  the 
States  would  not  allow  Congress  to  do  it  and  could 
not  do  it  themselves.  All  that  can  be  said  for  the 
Confederation  is,  that  its  miserable  practical  work- 
ing was  absolutely  indispensable  to  gain  the  coun- 
try’s consent  to  anything  better:  John  Adams 
said  the  Constitution  was  “extorted  from  the  grind- 
ing necessity  of  a reluctant  people.” 

To  return : the  longed-for  severance  of  the  Eng- 
lish armies  from  their  home  base  had  come  at  last. 
If  the  English  retained  control  of  the  seas  to  guard 
their  coast  holdings  and  replenish  their  arma- 
ments, they  would  wear  out  America  unless  France 
far  increased  her  aid;  but  in  1781  the  European 
combination  against  Great  Britain  wrested  that 
control  from  her— only  for  a few  months,  but 
those  months  secured  American  independence. 

This  combination  was  directly  brought  on  by 
the  power  which  England’s  sea-control  gave  her 
to  cripple  all  commerce  but  her  own,  under  color 
of  mediaeval  international  law.  By  this  system, 
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any  power  at  war  had  a right  to  cut  off  its  rival’s 
supplies  by  forbidding  any  other  power  to  furnish 
them,  and  might  search  neutrals’  ships  for  them. 
The  excuse  was,  that  it  shortened  wars ; the  reason 
in  part  was,  that  the  great  powers  forever  at  war 
were  not  disposed  to  let  the  bystanders  fall  heirs 
to  their  lost  trade,  which  their  wars  temporarily 
checked  or  turned  into  other  channels.  The  small 
and  peaceful  states,  therefore,  were  robbed  and 
kept  under  by  the  large  and  warlike  ones  without 
redress;  but  as  peaceful  trade  became  an  interest 
outweighing  war,  and  one  country  grew  irresist- 
ible, the  old  rules  became  a menace  to  the  growth 
and  safety  of  all  the  rest  of  the  world. 

The  overthrow  of  the  French  marine  in  the 
Seven  Years’  War  had  definitively  changed  the 
balance  of  sea-mastery  in  Europe:  Prance  had 
long  been  the  only  country  capable  of  even  pre- 
tending to  contest  it  with  England,  and  when  the 
American  War  opened,  England  rode  rough-shod 
over  every  other  power  that  had  a ship  on  the  sea. 
No  country  might  trade  with  America,  or  with 
France  or  Spain  after  those  had  joined  Amer- 
ica; the  vessels  of  all  Western  Europe  were  over- 
hauled and  robbed  all  over  the  ocean,— -especially 
the  chance  was  seized  to  plunder  the  Dutch,  Eng- 
land’s chief  rival  in  ocean  commerce,— and  their 
officers  always  treated  with  that  overbearing  insult 
which  added  to  the  satisfaction  of  the  searchers. 
With  sagacious  foresight,  Frederick  the  Great  in 
1752  had  advocated  the  now  accepted  principle 
that  ^^free  ships  make  free  goods,”  abolishing  the 
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right  of  searching  neutral  vessels;  and  in  1778 
France  proclaimed  her  adhesion  to  it.  But  the 
one  power  which  chiefly  proflted  by  the  old  rule 
was  sure  to  flght  the  new  one  to  the  death,  and 
Vergennes  planned  a great  alliance  of  neutral 
powers  to  enforce  it. 

Catherine  II.  of  Eussia,  from  combined  liber- 
alism of  ideas  and  commercial  interest,  spurred 
by  a gross  outrage  on  her  merchant  vessels  by 
Spanish  cruisers,  proclaimed  the  new  doctrine  on 
March  8,  1780,  except  that  arms  and  ammunition 
were  to  remain  contraband  and  liable  to  seizure 
on  search;  with  the  addition  that  blockades  must 
be  actual  and  not  paper— England  having  asserted 
that  by  its  position  alone  it  blockaded  the  English 
Channel.  Prance,  Spain,  and  the  United  States  at 
once  acceded.  CatheriUe  also  formed  a league 
called  the  Armed  Neutrality  with  the  Baltic  states, 
to  retaliate  seizures  of  or  outrages  on  their  vessels ; 
and  within  two  years  all  the  neutral  states  of 
Europe  had  joined  it.  England  was  furious,  but 
dared  not  add  Eussia  to  its  enemies,  and  its  power 
for  harm  was  greatly  hampered ; but  it  resolved  to 
take  vengeance  and  crush  its  rivals  the  Dutch,  as 
well  as  cut  off  a chief  source  of  American  supplies, 
all  at  once.  To  do  this  openly  on  the  ground  of 
the  Netherlands’  joining  the  Armed  Neutrality,— 
into  which  they  were  being  driven  by  the  pillaging 
of  their  commerce,  despite  the  treaty  of  1678  with 
England  distinctly  allowing  each  country  to  trade 
with  the  other’s  enemies,— would  mean  war  with 
the  league:  a pretext  must  be  found. 
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A grossly  impudent  one  was  made  in  October 
1780,  when  the  vessel  carrying  Henry  Laurens  to 
The  Hague  to  negotiate  a loan  was  captured  off 
Newfoundland ; his  papers  included  a draft  treaty 
of  commerce  between  the  Netherlands  and  the 
United  States,  secretly  drawn  up  two  years  ear- 
lier and  signed  by  Van  Berckel  the  pensionary  of 
Amsterdam.  As  neither  country  had  accepted  it, 
it  was  no  public  document ; but  it  answered  for  an 
excuse.  Laurens  was  consigned  to  severe  impris- 
onment in  the  Tower,  and  Holland  ordered  not 
only  to  disavow  Van  Berckel  but  punish  him  and 
his  accomplices  as  disturbers  of  public  peace;  the 
ambassador  was  secretly  directed  not  to  make  the 
demand  unless  Holland  officially  voted  to  join  the 
Armed  Neutrality,  which  it  had  not  done.  In  No- 
vember it  did  so;  the  States-General  disavowed 
Van  Berckel,  but  refused  to  punish  him  without 
trial  of  the  nature  of  his  offense;  England  de- 
manded his  punishment  at  once,  and  declared  war 
December  20  without  waiting  for  an  answer,  re- 
voking all  treaties  on  this  ground  and  other  un- 
friendly acts  of  the  Dutch— harboring  Paul  Jones 
figured  prominently. 

Four  days  previous  even  to*  this,  it  had  sent 
orders  to  Admiral  Rodney  at  Barbadoes  to  wipe 
out  at  once  the  Dutch  settlement  on  St.  Eustatius, 
the  West  India  island  which  was  the  chief  seat 
of  the  United  States  trade  with  France  and  the 
Netherlands.  Rodney  said  it  was  the  sole  support 
of  the  rebellion,  and  had  done  England  more  harm 
than  all  her  enemies.  He  and  General  Vaughan,— 
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who  commanded  the  5000  land  troops  sent  with 
Rodney  from  New  York  by  Clinton,— arriving 
February  3,  1781,  executed  their  orders  like  free- 
booters; their  zeal  sharpened -by  Rodney’s  press- 
ing debts  which  had  once  driven  him  into  exile. 
They  confiscated  not  only  all  the  public  stores  but 
every  piece  of  private  property  on  the  island,  even 
that  of  the  English  merchants  and  residents;  all 
the  goods  were  auctioned  off  in  the  other  West 
India  islands,  more  than  $20,000,000  worth,  and 
the  penniless  residents  ordered  off  the  island.  The 
government  praised  and  honored  Rodney  for  this 
performance,  against  the  indignant  remonstrances 
of  the  Liberals.  It  is  the  .admiring  compatriots  of 
this  buccaneer  who  term  Paul  Jones  a pirate. 

Probably  the  gain  of  Great  Britain  by  this 
piracy  was  more  than  offset,  so  far  as  the  colonies 
were  concerned,  by  the  rapid  accessions  to  the 
Armed  Neutrality  which  this  affair  stimulated 
through  Europe.  Frederick  joined  it  in  May  and 
the  Empire  in  October,  their  official  action  dis- 
counted by  their  practical  conduct  long  before; 
Portugal  and  Turkey  the  next  year,  and  Naples 
early  in  1783.  Meantime  the  French  government 
had  put  forth  a supreme  effort;  partly  from  hope 
of  dividing  the  English  sea-domination  with  her 
in  equal  shares  at  least,  partly  in  anxiety  and  im- 
patience to  end  the  war-cost  which  was  draining 
her  life-blood. 

English  hopes  in  fact  were  kept  up  by  the 
knowledge  of  the  exhaustion  and  internal  dissen- 
sions of  the  allies,  which  more  than  matched  her 
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own.  Vermont  was  so  resolute  not  to  admit  the 
claims  of  New  York,  that  her  leaders  were  carry- 
ing on  active  secret  negotiations  with  the  English 
to  be  annexed  to  Canada— doubtless  feigned  ones 
to  force  Congress  into  admitting  its  statehood,  but 
the  English  did  not  know  that.  Charles  III.  of 
Spain  said  the  war  was  only  for  French  ends,  and 
Florida  Blanca  called  himself  a fool  for  ever  ad- 
vising it;  both  had  supposed  the  war  would  last 
but  over  one  campaign.  Louis  XVI.  was  sick 
of  the  war,  and  declared  it  must  end  within  the 
year;  the  French  debt  had  risen  above  $600,000,- 
000,  and  bankruptcy  was  imminent;  Paris  was 
clamoring  for  peace;  so  were  some  of  the  most 
influential  ministers,  with  the  sympathy  of  the 
King.  Necker  and  Maurepas  secretly  sounded  the 
English  for  terms,  the  former  proposing  the  idi 
possidetis;  Florida  Blanca  did  the  same  for  Spain, 
and  Louis  approved  it : with  these  tokens  of  their 
foes’  beginning  to  give  way,  the  English  might 
well  take  heart.  Vergennes  almost  alone  was  in- 
flexible that  there  should  be  no  peace  but  on  honor- 
able terms;  and  in  opposition  to  Spain,  which 
wished  the  United  States  to  remain  tributary  to 
Great  Britain  or  in  anarchy,  he  adhered  firmly  to 
the  obligations  of  France  to  gain  full  independence 
for  the  United  States  if  they  insisted  on  it.  He 
urged  on  them,  however,  a twenty-year  truce  with 
South  Carolina  and  Georgia  left  in  British  hands, 
and  tried  to  call  in  the  Empire  for  a mediator. 

The  French  hope  was  to  strike  down  the  Eng- 
lish power  at  once  in  the  East  and  the  West;  in 


1780-1 


Vermont 
plays  for 
its  own 
hand 


France 
and 
Spain 
tired  of 
war 


Ver- 
gennes 
firm  for 
honor 


3068 


RECOVERY  AND  VICTORY 


1781 

Jan.- 

March 


De 

Grasse’s 
great  ex- 
pedition 


American 

hopes 


Premoni- 
tion of 
York- 
town 


Fails 


India  to  confine  it  to  Bengal,  in  America  to  wrest 
away  all  the  English  West  Indies  for  France  and 
free  the  continental  colonies.  For  the  two  latter, 
in  the  early  spring  of  1781  the  finest  French  ex- 
pedition of  the  eighteenth  century,  perhaps,  was 
dispatched  under  Count  de  Grasse ; it  was  to  con- 
quer the  crown  jewel,  the  island  of  Jamaica,  and 
co-operate  with  Washington  and  Rochambeau  on 
the  North- American  coast  in  July  or  August.  I)e 
Grasse  had  twenty-eight  ships  of  the  line  and  six 
frigates,  mounting  over  1700  guns,  and  carrying 
land  forces  and  crews  of  some  20,000  men;  the 
British  had  in  American  waters  but  nineteen  ships 
of  the  line  and  some  frigates,  with  1400  guns  and 
13,000  men.  This  superiority  could  bar  off  suc- 
cors to  the  chief  English  forces  in  the  United 
States,  while  they  were  driven  or  held  to  the  water- 
side and  compelled  to  surrender. 

Even  before  this,  English  necessities  had 
drawn  the  blockading  fleet  from  Rhode  Island, 
and  released  the  French  vessels  and  Rochambeau ’s 
corps;  and  Washington  had  attempted  a like  use 
of  them  on  a smaller  scale,  by  cooping  up  and  cap- 
turing Arnold  in  Virginia.  Lafayette  with  some 
1200  men  was  sent  down,  to  strengthen  the  State 
militia;  a French  detachment  and  the  fleet,  now 
under  D’Estouches,  sailed  to  the  Chesapeake.  But 
Arbuthnot  with  2000  men  under  Phillips  was  on 
his  way  from  New  York,  and  overtook  the  French 
fleet  off  the  capes;  and  after  an  hour’s  engagement 
the  latter  drew  off  and  returned  to  Newport.  Phil- 
lips, arriving  March  26,  took  the  chief  command 
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in  Virginia  and  renewed  the  campaign  of  ravage 
there. 

Lafayette  approved  himself,  as  always  in  the 
Revolution,  a spirited  and  competent  general,  an 
inspiring  leader,  and  a generous  man.  He  was 
now  on  the  Susquehanna,  and  gave  his  New  Eng- 
land tr*oops  who  dreaded  the  Southern  climate 
leave  to  go  North;  but  not  a man  left  him.  He 
clothed  them  with  a £2000  personal  loan  at  Bal- 
timore. Arriving  at  Richmond  by  a forced  march 
April  29,  the  evening  before  Phillips  reached  the 
opposite  bank,  he  was  joined  by  Steuben  with  the 
militia  and  held  Phillips  in  check;  though  Wayne 
and  the  Pennsylvania  troops,  also  sent  on,  were 
held  back  for  equipment,  while  Clinton  ordered 
the  Irish  regiments  brought  to  Phillips.  The  lat- 
ter died  of  malaria  May  13,  and  Arnold  succeeded 
him;  but  Lafayette  refused  to  hold  any  communi- 
cation with  a traitor,  even  to  effect  an  exchange 
of  prisoners.  A week  later,  however,  Cornwallis 
arrived  and  ordered  Arnold  back  to  New  York. 

Washington’s  natural  wish  was  to  use  the 
French  assistance  to  reduce  New  York,  where  still 
lay  the  bulk  of  the  British  forces,  whose  capture 
and  the  repossession  of  the  great  central  port 
would  end  the  war ; but  there  was  the  possibility 
that  as  with  D’Estaing,  the  harbor  bar  might  stand 
in  the  way.  If  so,  the  alternative  was  to  repeat 
the  stroke  at  Arnold  against  the  enlarged  British 
army  in  Virginia,  destroying  the  body  intended 
to  take  Washington’s  army  in  the  rear.  He  Bar- 
ras,  Temay’s  successor,  arrived  at  Boston  May  8 


1781 

March- 

May 


Lafayette 

goes 

South 


Opera- 
tions in 
Virginia 


Corn- 

wallis 

arrives 


Wash- 
ington’s 
plan  for 
French 
help 


3070 


RECOVERY  AND  VICTORY 


1781 

May- 

June 

Rocham- 
beau 
takes  his 
force 
to  the 
Hudson 


Clinton 

orders 

Corn- 

wallis 

back 


Corn- 
wallis* 
ravage of 
Virginia 


Tarleton 
foiled  in 
seizing 
Legis- 
lature 


with  some  1500  reinforcements  and  more  war  ves- 
sels. On  the  21st  Washington  met  Rochambeau 
and  Chastellux  at  Wethersfield,  Connecticut,  and 
arranged  to  have  the  French  army  come  to  the 
Hudson,  to  be  at  hand  when  De  Grasse  should  fix 
a rendezvous  and  time;  and  in  June  they  left  New- 
port. Clinton  assumed  that  the  movement  was 
against  New  York,  and  at  once  ordered  Cornwallis 
to  send  him  3000  men  from  Virginia,  as  he  was  to 
be  attacked  by  over  20,000.  He  wrote  that  there 
was  no  possibility  of  re-establishing  “public 
order”  (British)  in  Virginia,  the  disaffection  was 
so  universal;  and  directed  Cornwallis  to  take  up 
some  defensive  position,  at  Williamsburg  or  York- 
town  or  other  healthy  spot,  and  wait. 

Cornwallis  on  arrival  had  at  once  mounted  sev- 
eral hundred  men  of  his  over  7000  with  the  prime 
horses  the  State  would  not  let  Greene  have,  and 
started  in  pursuit  of  Lafayette;  writing  to  Ger- 
main, “The  boy  cannot  escape  me.”  But  Lafay- 
ette eluded  him  and  was  joined  by  Wa5nae  June  7 ; 
then  hung  on  Cornwallis’  rear,  but  was  not  able  to 
prevent  a frightful  devastation  exceeding  Ar- 
nold’s. Camping  at  Jefferson’s  plantation  of  Elk 
Hill  on  the  James,  Cornwallis  sent  Tarleton  and 
Simcoe  to  lay  waste  the  country  and  disperse  the 
patriot  government.  Tarleton  rode  seventy  miles 
in  twenty-four  hours  to  seize  the  Legislature 
bodily  at  Charlottesville ; but  J eff erson  and  most 
of  the  members  had  escaped  over  the  Blue  Ridge. 
Simcoe  was  foiled  in  trying  to  seize  Steuben 
magazine ; but  Tarleton  and  his  chief  made  an  end 
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of  stores,  crops,  buildings,  cattle,  far  and  wide, 
destroying  all  they  could  not  carry  off;  £3,000,000 
sterling  was  obliterated. 

Yet  nowhere  did  the  British  government  pos- 
sess more  ground  than  was  within  easy  stroke  of 
Cornwallis’  army;  there  was  no  loyal  section, 
though  there  was  a great  tired  and  indifferent  one : 
politically  Clinton  was  right.  He  was  not  less  so 
from  a military  standpoint  in  his  policy  of  waiting 
and  wearing  out  the  colonies,  letting  their  vanish- 
ing army  disappear  of  itself:  Cornwallis’  energy 
was  simply  wasting  British  armies  and  making  no 
gain.  But  Cornwallis  was  astounded  and  incensed: 
wait  for  what,  and  with  what  purpose With 
Clinton  doing  nothing  in  New  York,  himself  doing 
nothing  in  Virginia,  and  South  Carolina  being 
rapidly  lost,  how  was  England  ever  to  gain  any 
advantage?  He  could  not  disobey,  however,  and 
moved  toward  Portsmouth  with  Lafayette  and 
Wayne  pressing  on  him;  the  latter  July  6 forced 
him  to  a fight  at  Green  Springs  farm,  eight  miles 
from  J amestown,  where  each  lost  about  120.  Corn- 
wallis sent  Tarleton  on  another  raid,  and  remon- 
strated with  Clinton : a defensive  post  on  the  Ches- 
apeake could  not  affect  the  Carolina  warfare,  only 
afforded  the  British  ^^some  acres  of  unhealthy 
swamp,”  and  was  forever  liable  to  become  a prey 
to  a foreign  enemy  with  a temporary  superiority 
at  sea”— sound  prophecy.  He  asked  to  turn  over 
the  command  to  Leslie  and  go  back  to  Charleston. 

Clinton  still  pressed  for  the  troops ; but  letters 
from  Germain  and  a reinforcement  of  3000  men 
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caused  him  to  countermand  the  orders..  Germain 
was  peremptory  that  ‘‘the  recovery  of  the  south- 
ern provinces  and  the  prosecution  of  the  war  from 
south  to  north”  were  “the  chief  object  of  the  cam- 
paign,” and  he  would  not  have  Virginia  occupied 
merely  by  troops  enough  to  garrison  the  posts; 
praised  the  rapidity  of  Cornwallis’  movements, 
praised  Clinton  only  for  sending  troops  to  Vir- 
ginia, and  said  Rodney  would  take  care  of  De 
Grasse.  Clinton  therefore  ordered  the  Chesapeake 
held  from  some  station  at  York  peninsula  or  Old 
Point  Comfort,  but  not  on  the  Elizabeth  River— 
strangely,  as  it  was  the  only  one  allowing  a retreat 
to  the  Carolinas  if  blockaded;  and  Cornwallis’ 
engineers  fixed  on  Yorkto^vn  and  Gloucester  on 
opposite  sides  of  the  York  River.  Yorktown  is  at 
the  narrow  spot  where  the  peninsula  dividing  the 
York  from  the  James  is  but  eight  miles  wide. 
Cornwallis  disliked  the  entire  plan,  but  obeyed, 
evacuated  Portsmouth,  and  fortified  the  new  place 
to  the  utmost.  Lafayette  posted  himself  at  Mal- 
vern Hill  on  the  James,  and  wrote  jubilantly  to 
Vergennes  that  Cornwallis  had  given  up  his  post 
at  Portsmouth  whence  he  could  communicate  with 
Carolina,  and  taken  position  at  York;  very  ad- 
vantageous while  he  had  the  naval  superiority,  but 
if  that  became  the  allies’,  the  army’s  success  would 
compensate  it  for  all  it  had  endured.  “They  say 
you  are  about  to  make  peace:  I think  you  should 
wait  the  result  of  this  campaign:” 

Washington  had  Lincoln  lead  an  experimental 
but  fruitless  assault  on  New  York  the  night  of 
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July  2,  and  Rochambeau  wrote  De  Grasse  to  come 
thither  if  he  thought  he  could  get  his  heavy  ships 
over  the  bar,  otherwise  to  the  Chesapeake.  On 
August  14  came  the  answer  that  he  was  to  leave 
the  West  Indies  with  his  entire  fleet  August  3, 
and  would  call  at  the  Chesapeake ; but  must  return 
by  the  middle  of  October,  and  any  operations  must 
be  undertaken  quickly.  This  barred  out  a siege 
of  New  York,  from  its  great  stores  and  strong 
works;  and  Washington  at  once  gave  orders  to 
move  the  army  across  the  Hudson.  Clinton  with 
18,000  men  allowed  it  to  be  done  without  molesta- 
tion on  August  19-24,  and  a march  through  New 
Jersey  begun:  feeling  sure  it  was  only  to  bring 
around  the  troops  to  Staten  Island  for  invest- 
ment of  New  York.  His  Hessian  commandant  at 
King’s  Bridge  reported  over  and  over  that  the 
movement  was  evidently  against  Cornwallis ; Clin- 
ton insisted  that  it  was  a stratagem.  Washington 
took  with  him  about  2000  American  and  4000 
French  troops,  leaving  4000  under  Heath  at  West 
Point,  and  Stirling  with  a small  corps  at  Sara- 
toga to  protect  the  Canada  side. 

Washington  was  still  in  fear  lest  Cornwallis 
should  effect  a retreat  to  Charleston  and  resume 
the  campaign  there  in  full  force ; and  urged 
Greene  to  forestall  it  by  striking  down  the  forces 
outside  of  Charleston,  so  as  to  be  free  to  cut  him 
off.  Greene  accordingly  broke  up  his  camp  at  the 
High  Hills  of  Santee  on  August  22,  and  moved 
against  Stuart,  who  had  advanced  some  miles  from 
Orangeburg  toward  the  Congaree ; but  the  flooded 
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Aug.-  and  descend,  and  it  was  the  28th  before  he  came 
Sept,  opposite  Stuart.  The  latter  had  a convoy  coming 
from  Charleston,  feared  to  divide  his  force  for  its 
Greene  protection,  and  hastily  drew  back  forty  miles  to 
Stuart  Eutaw  Springs  just  below  Nelson’s  Perry;  where 
manceu-  ^he  high,  bluff,  tMcketed  bank  of  the  creek  receiv- 

vre 

ing  the  springs  and  running  to  the  Santee  helped 
make  a strong  position  in  the  woods.  Unable  now 
to  force  a battle,  Greene  advanced  to  Fort  Motte, 
with  Lee  and  Pickens  sent  ahead  to  watch  move- 
ments; then,  hearing  that  Stuart  had  halted  and 
Battle  at  been  reinforced,  himself  halted,  called  in  Marion, 
Springs  with  about  2000  men  against  Stuart’s  2300 

moved  forward  to  fight,  assailing  Stuart’s  position 
on  the  morning  of  the  8th. 

The  contest  which  ensued  was  one  of  the  most 
fiercely  contested  pitched  battles  of  the  Revolu- 
tion ; and  as  it  happened,  the  most  useless,  though 
fo^es  for  Cornwallis’  capture  its  drain  would  have 
been  another  British  calamity.  The  armies  were 
as  well  matched  in  quality  as  at  Hobkirk’s  Hill. 
The  patriots  were  strong  in  the  superb  ability  of 
their  leaders— Greene,  Otho  Williams,  William 
Washington,  Lee,  Marion,  Pickens,  and  others 
(Sumter  was  absent) ; but  Stuart  had  Cruger, 
Marjoribanks,  and  other  fine  otficers.  The  Con- 
tinental veterans  and  the  grizzled  partisans  were 
a full  match  for  the  British  regulars;  and  in  an- 
other respect  the  two  regular  forces  were  grimly 
alike— each  was  recruited  heavily  from  the  desert- 
ers of  the  other.  The  British  gained  most  from 
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this  exchange,  obtaining  American  marksmanship 
with  British  discipline.  But  the  chances  were  of 
a costly  drawn  battle. 

The  ground  as  usual  was  in  the  woods.  Stuart 
had  the  strong  defensive  advantage  of  resting  his 
right  flank  near  the  creek,  prolonged  by  a battalion 
under  Major  Marjoribanks  obliquely  along  the 
bank  to  where  it  turns  northwest,  leaving  the 
attacking  left  wing  open ; the  main  body  lay  across 
the  road  to  the  river  parallel  with  the  creek;  the 
left  flank  open,  but  protected  by  a strong  body  of 
infantry  and  cavalry  under  Major  Coffin.  Prom 
the  road  some  distance  in  the  rear  forks  another, 
running  to  Charleston  via  Monck’s  Corner.  From 
. just  in  rear  of  the  lines  to  this  branch  road  ex- 
tended a great  cleared  field,  amid  which  lay  the 
British  camp;  a little  north  of  the  forks  and  in 
the  rear  of  the  camp  was  a two-story  brick  house, 
with  a picket-fenced  garden  thence  to  the  creek. 
Greene’s  front  line  was  Marion’s  volunteers  on  the 
right,  Pickens’  on  the  left.  Colonel  Malmedy’s 
North  Carolina  militia  in  the  centre;  the  latter 
new  men  under  a French  officer.  Lee’s  Legion 
covered  the  right  flank;  Colonel  Henderson  with 
the  State  troops,  half  cavalry  and  half  infantry, 
the  left.  The  second  line  was  all  Continentals: 
Sumner’s  North-Carolinians  on  the  right,  Will- 
iams’ Marylanders  under  Howard  and  Hardman 
on  the  left,  Campbell’s  Virginians  in  the  centre. 
Washington’s  cavalry  was  in  reserve.  There  were 
two  cannon  to  each  line,  an  artillery  force  about 
equal  to  the  British. 
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The  Americans  met  and  captured  a foraging 
party  of  100  or  so,  drove  in  the  skirmishers,  and 
a stubborn  and  death-dealing  struggle  of  artillery 
and  musketry  began.  Both  their  front-line  can- 
non were  dismounted,  and  one  of  the  British.  The 
partisans  on  the  wings  advanced  unflinchingly 
while  their  comrades  dropped  around  them,  and 
pushed  back  the  British;  but  the  latter  drove  the 
American  centre  by  a bayonet  charge,  and  the 
wings  thus  outflanked  retreated.  The  British 
right  extended  beyond  the  American  left,  and  vice 
versa;  and  Henderson,  his  troops  galled  aslant 
and  broken  by  Marjoribanks’  fire,  was  severely 
wounded  and  succeeded  by  Colonel  Wade  Hamp- 
ton, who  with  Polk  and  Mydelton  rallied  the  men.  . 
The  front  line  finally  exhausted  its  ammunition 
and  withdrew  to  the  rear. 

The  Continentals  now  assumed  the  brunt,  and 
Sumner’s  brigade  was  gradually  overborne.  The 
British  in  their  exultant  advance  broke  their 
order:  Williams’  Virginians  and  Marylanders, 
with  Hobkirk’s  Hill  to  efface,  poured  in  a fire  at 
forty  yards  that  thinned  them  heavily,  then  rushed 
forward  with  the  bayonet  and  drove  their  left  in 
disorder  backward,  while  Lee  charged  its  flank 
and  kept  it  broken.  Cruger  and  the  British  centre 
stood  their  ground  manfully;  but,  now  outflanked 
and  decimated  by  a withering  fire,  gave  way  in 
turn.  Of  the  whole  British  line,  only  Marjoribanks 
unyieldingly  kept  his  natural  intrenehment;  and 
as  he  held  back  the  American  left  while  the  right 
and  centre  pressed  forward,  the  two  armies  swung 


BATTLE  OF  EUTAW  SPRINGS 


3077 


around  his  battalion  as  on  a pivot.  Washington 
was  ordered  to  dislodge  him ; but  was  wounded  and 
captured,  a large  part  of  his  command  struck  doWn 
also  by  a terrible  volley.  The  survivors  with 
Hampton  and  Kirkwood’s  Delawares,  after  a 
protracted  and  furious  combat,  at  last  pushed 
Marjoribanks  out  of  the  thickets;  but  he  still  held 
the  line  of  the  creek,  with  his  left  on  the  picketed 
garden. 

Stuart’s  main  body  was  in  full  retreat  toward 
the  near  river,  leaving  two  cannon  behind;  the 
fate  of  Ferguson  or  Burgoyne  seemed  imminent. 
But  in  a moment  the  hard-won  American  victory 
was  turned  into  a shameful  defeat  in  a way  unex- 
ampled in  the  war,  perhaps  because  no  other  such 
occasion  presented  itself.  The  retreat  was  through 
the  British  camp.  The  tired,  hungry,  thirsty,  and 
ragged  Continentals  perhaps  thought  the  victory 
won ; perhaps  welcomed  the  tents  as  the  only  shel- 
ter in  the  open  field  from  the  storm  of  bullets 
pouring  out  of  the  house,  where  Major  Sheridan 
covered  the  British  withdrawal ; and  utterly  broke 
up  to  sack  the  stores  of  food,  drink,  and  clothing. 
The  officers  who  advanced  found  themselves  with- 
out soldiers,  and  targets  for  a murderous  fire. 
Lee’s  Legion  alone,  far  on  the  right,  escaped  the 
lure  and  nearly  entered  the  house  with  the  fugi- 
tives. Coffin  drove  it  back  and  charged  the  dis- 
persed troops  among  the  tents;  but  Hampton, 
called  up  to  cover  the  retreat  which  Greene  was 
now  compelled  to  order,  repulsed  Coffin,  though 
dreadfully  cut  up  by  a fire  from  Marjoribanks. 
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The  latter  sallied  out  and  recaptured  the  British 
cannon,  which  had  been  brought  up  to  batter  down 
the  house,  but  nearly  all  whose  American  artiller- 
ists had  been  killed  or  disabled  by  its  fire;  then, 
reinforced  from  it  and  the  garden,  drove  the  in- 
fantry in  rout  to  the  wood,  where  they  rallied  and 
he  dared  not  follow.  Greene  withdrew  a few  miles 
and  encamped. 

The  losses  on  each  side  were  terrific,  toward  a 
third  of  the  entire  force.  The  Americans  lost  139 
killed,  370  wounded,  and  45  prisoners  and  missing 
—554,  of  whom  61  or  one-ninth  were  killed  and 
wounded  officers,  21  dying  on  the  field.  Pickens 
and  Howard  were  among  the  wounded.  The  Brit- 
ish lost  85  killed,  351  wounded,  247  prisoners  and 
missing— 683,  among  the  fatally  wounded  being 
the  gallant  Marjoribanks.  Stuart  held  the  field, 
but  his  force  was  too  weak  to  risk  the  renewed 
contest  which  Greene  intended  the  next  day;  he 
left  his  wounded  to  the  enemy  and  drew  back 
twenty  miles,  while  Greene  resumed  his  position 
at  the  High  Hills  of  Santee,  on  the  report  that 
Cornwallis  proposed  to  return  to  South  Carolina. 
Eeinforced  from  Charleston,  Stuart  again  ad- 
vanced to  the  Eutaws,  while  the  partisan  warfare 
raged  all  about. 

The  day  before  the  battle,  Cornwallis’  last  hope 
of  returning  anywhere  to  fight  had  vanished. 
Washington  and  Eochambeau,  alone  in  the  secret 
of  their  destination,  marched  swiftly  to  Bruns- 
wick, still  supposed  by  Clinton  and  their  own  lead- 
ing subordinates  to  be  aiming  for  Staten  Island; 
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then  to  Trenton,  which  the  vanguard  left  Septem- 
ber 1.  The  allied  soldiers  and  officers  began  to 
see  the  design,  and  grew  buoyant  with  hope  and 
the  French  on  fire  with  enthusiasm;  but  Clinton 
actually  did  not  realize  its  purpose  till  the  next 
day,  when  the  van  had  reached  Philadelphia. 
There  Congress  and  the  people  were  informed  of 
the  plan,  now  beyond  foiling;  there  was  immense 
popular  jubilance,  and  the  army  was  given  a re- 
sounding ovation  as  it  marched  through  the  streets 
and  briefiy  paraded  before  the  leading  officials. 
Not  tarrying,  the  advance  encamped  on  the  5th 
at  Chester,  where  Washington  received  the  news 
that  De  Grasse  had  arrived  in  the  Chesapeake  on 
the  30th,  blocked  up  the  York  Kiver,  and  landed 
3000  men  under  the  Marquis  de  St.  Simon  at 
James  Island.  There  was  a fresh  public  rejoicing 
in  the  capital,  with  bands  playing  and  flags  wav- 
ing, and  toasts  to  the  success  of  Washington  in 
^‘catching  Cornwallis  in  his  mouse-trap.” 

That  very  day  its  door  was  virtually  fastened. 
Rodney,  who  was  to  ^Hake  care  of  De  Grasse,” 
and  was  capable  of  it,  had  entangled  himself  in 
such  a mass  of  lawsuits  by  his  buccaneering  at 
St.  Eustatius  that  he  had  to  return  to  England 
^Mor  his  health”  and  his  property,  sending  in  his 
place  Sir  Samuel  Hood  with  fourteen  ships  of  the 
line  to  follow  De  Grasse  north.  Hood  crowded 
on  sail,  passed  De  Grasse  unaware,  and  not  find- 
ing him  at  the  Chesapeake  as  expected,  August  25, 
kept  on  for  further  instructions  to  New  York; 
where  Admiral  Graves,  a man  of  no  great  parts. 
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had  replaced  the  aged  Arbuthnot.  Graves,  on  a 
prize-capturing  cruise  around  Boston,  had  sus- 
pected some  joint  operations  against  Cornwallis 
from  De  Barras’  sailing  south  with  ten  transports 
—in  fact  laden  with  heavy  ordnance  and  tools  for 
the  siege  of  Yorktown;  but  De  Grasse’s  expedi- 
tion had  not  been  known.  Hastily  gathered  in, 
the  combined  English  fleet,  under  Graves  as  rank- 
ing officer,  left  Sandy-Hook  for  the  Chesapeake 
the  day  after  De  Grasse  entered  it,  discovered  the 
French  fleet  early  on  September  5,  and  at  4 p.  m. 
assailed  it;  by  sunset  three  of  the  English  ships 
were  so  shattered  that  after  tacking  about  for  four 
days  longer,  Graves  abandoned  hope  and  returned 
to  New  York.  Meantime  Lafayette  with  his  and 
St.  Simon’s  troops,  some  8000  in  all,  on  the  7th 
had  occupied  'Williamsburg  and  stretched  his  lines 
across  the  neck  of  the  peninsula,  cutting  off  Corn- 
wallis’ last  chance  of  retreat  up  the  James  and 
through  North  Carolina. 

The  day  before,  Benedict  Arnold  had  struck 
the  last  blow  his  infamous  contract  was  to  require 
of  him  in  this  war,  and  one  which  must  have  made 
him  writhe  like  Balzac’s  Spanish  grandee  required 
to  be  the  executioner  of  his  mother.  New  London 
in  his  own  State,  on  the  west  bank  of  the  Thames 
at  its  magniflcent  harbor-mouth,  was  a nest  of  pri- 
vateers intensely  hated  by  the  British;  and  when 
Clinton  woke  up  to  Washington’s  move,  he  took 
advantage  of  the  depleted  American  force  to  send 
Arnold  with  2000  men  to  wipe  it‘  out.  On  Sep- 
tember 6 the  city  with  its  guarding  fort*  was  easily 
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captured,  its  warehouses  emptied,  and  (Arnold  de- 
clared without  his  orders)  was  soon  swept  by  a 
great  conflagration.  Groton  on  the  opposite  bank 
was  defended  by  Fort  Griswold,  where  157  militia 
under  Colonel  Ledyard  made  a fierce  defense 
against  600  British  regulars ; who,  after  losing  35 
more  men  than  the  garrison,  stormed  it  and  butch- 
ered or  desperately  wounded  all  but  26  of  them, 
including  the  commandant  (killed),  despite  ap- 
peals for  quarter.  Graves’  naval  defeat,  the  sack 
and  burning  of  New  London  and  the  massacre  of 
Fort  Griswold,  the  occupation  of  the  York  pe- 
ninsula neck,  and  the  battle  of  Eutaw  Springs,  on 
four  successive  days,  form  a striking  group  with 
the  ends  a thousand  miles  apart. 

The  allied  troops  took  ship  from  Head  of  Elk 
and  Baltimore,  while  Washington,  Rochambeau, 
and  Chastellux  rode  ahead,  arriving  at  Mount  Ver- 
non on  the  9th— the  first  time  Washington  had 
seen  his  home  in  over  six  years.  Spending  two 
days  there,  on  the  14th  they  reached  Williams- 
burg; Washington  took  command,  and  concerted 
plans  of  combined  action  with  Be  Grasse.  Corn- 
wallis wrote  that  he  could  not  hold  out  unless  soon 
relieved;  Clinton’s  council  of  war  decided  that  he 
must  be  so  ^‘before  the  end  of  October,”  and 
Graves  thought  him  ‘‘in  no  immediate  danger.” 
The  allied  troops  from  the  North  began  arriving 
the  18th,  were  all  collected  at  Williamsburg  by  the 
26th,  and  on  the  28th  the  army,  now  6000  strong, 
marched  to  invest  Yorktown.  Two  ^ nights  later 
Cornwallis  abandoned  all  his  advanced  works, 
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without  waiting  a storm.  The  force  at  Gloucester 
Oct.  was  hemmed  in  by  Lauzun  and  Weedon’s  militia; 
Tarleton  attacking  them  was  ridden  down  and 
barely  escaped. 

The  night  of  October  5-6,  trenches  were  opened 
by  Lincoln  and  the  French  on  right  and  left; 
^^York^  within  three  days  the  parallels  were  completed  and 
town  batteries  erected  to  demolish  the  outer  line  of  re- 
doubts. On  the  night  of  the  10th  a British  44-gun 
frigate  and  three  transports  were  burned  by  red- 
hot  shot,  and  the  second  parallel  begun  within  300 
yards  of  the  British  lines.  On  the  14th  an  all-day 
bombardment  breached  two  advanced  redoubts; 
and  that  night  Lieutenant-Colonel  Alexander  Ham- 
ilton stormed  one  of  them,  and  the  French  imder 
the  Count  de  Deux  Fonts  and  Baron  de  L’Estrade 
the  other.  The  heavy  guns  enfiladed  and  tore  gaps 
in  the  main  works  for  the  next  two  days,  a fruit- 
less British  sortie  early  on  the  16th  only  showing 
Cornwallis’  hopeless  position;  and  on  the  17th,  the 
Cornwai  ^ii^iversary  of  Burgoyne’s  surrender,  he  raised  a 
lis  sur-  white  flag.  Terms  were  speedily  settled— the  only 
renders  Q^e  being  the  fate  of  the  loyalists  in  Corn- 

wallis’ force,  which  was  settled  by  allowing  him  to 
send  off  in  his  dispatch-boat  to  Clinton  whomever 
he  chose;  and  at  four  o’clock  on  the  afternoon  of 
the  19th,  while  Cornwallis  remained  in  his  tent. 
General  O’Hara  made  a formal  surrender  to  Gen- 
eral Lincoln  (a  compensation  for  Charleston), 
while  the  sound  part  of  7247  soldiers  and  840  sea- 
men marched  past  and  laid  down  their  arms,  their 
bands  playing  an  English  air  in  token  of  defeat. 
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The  capture  carried  with  it  244  cannon,  75  brass; 
and  masses  of  stores. 

These  were  to  be  needed  for  over  a year  longer, 
but  not  so  desperately  that  the  United  States  could 
not  now  furnish  its  own  for  what  fighting  was  left. 
Clinton  on  the  day  of  the  surrender  left  New  York 
with  7000  troops,  in  twenty-five  ships  of  the  line 
and  ten  frigates,  to  rescue  Cornwallis.  He  arrived 
five  days  too  late,  and  though  he  was  strong  enough 
for  a good  chance  of  crushing  De  Grasse’s  fleet, 
there  was  not  now  object  enough  in  the  risk  and 
loss.  De  Grasse  returned  to  the  West  Indies; 
Washington  and  the  American  troops  to  the  old 
camp;  Rochambeau’s  French  remained  in  Vir- 
ginia; Wayne  went  south  to  reinforce  Greene,  and 
Stuart  hastily  withdrew  into  Charleston  for  the 
rest  of  the  war,  while  Rutledge  and  his  Council 
reconstituted  the  patriot  government  all  through 
the  State.  Wayne  was  sent  to  Georgia,  where  he 
cleared  the  British  troops  from  the  interior  with 
some  slaughter  and  shut  them  up  in  Savannah; 
on  July  11,  1782,  they  evacuated  it,  the  loyalists 
retreating  to  Florida  and  the  regulars  to  Charles- 
ton. Remnants  of  the  atrocious  civil  war  still 
raged  in  the  Carolinas,  and  horrible  deeds  were 
done;  and  Clinton  let  his  Northern  loyalists  re- 
venge themselves  by  several  brutal  murders.  But 
Sir  Guy  Carleton,  who  succeeded  Clinton  May  5, 
1782,  acted  with  the  utmost  generosity  and  good 
feeling,  wishing  hostilities  to  cease.  One  of  the 
last  victims  was  Colonel  John  Laurens,  mortally 
wounded  in  repelling  a foraging  party  near 
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Charleston;  the  very  last  was  a Maryland  officer 
named  Wilmot,  killed  in  Virginia.  On  December 
14,  1782,  Charleston  was  evacuated;  New  York  re- 
mained in  British  hands  until  the  formal  peace, 
being  evacuated  November  25,  1783. 

But  these  represented  only  the  grudging  slow- 
ness with  which  the  British  militant  party  yielded 
to  the  inevitable.  The  festival  of  triumph  all 
through  America  at  the  news ; the  equal  exultation 
in  France,  where  on  November  25  Lauzun  arrived 
in  a swift  ship  bearing  the  news,  and  on  the  27th 
the  houses  of  Paris  were  lit  up  and  Te  Deum  was 
chanted  in  Notre  Dame;  the  glee  scarcely  less  de- 
monstrative in  the  rest  of  Continental  Europe,— 
were  matched  with  a graver  pleasure  among  the 
English  Liberals,  and  against  a background  of  sul- 
len rage  and  heart-sinking  among  the  Tories.  Even 
these,  however,  contained  a mass  of  moderate  men, 
who  were  tired  of  bleeding  themselves  for  revenge 
and  a vanished  hope  and  enriching  army  officers 
with  plunder.  The  first  news  came  from  Paris  on 
November  25;  and  Germain  with  the  Lord  Chan- 
cellor told  North,  who  flung  his  arms  above  his 
head  exclaiming,  ‘‘O  God!  it  is  all  over!”  and  re- 
peated it  again  and  again.  Fox  leapt  for  joy:  he 
had  always  loved  to  read  of  the  defeats  of  invading 
armies,  from  Xerxes  down. 

The  King  was  as  stubborn  as  ever;  but  disas- 
ters and  burdens  were  piling  upon  the  country  so 
thickly  that  it  must  let  something  go  to  save  the 
rest.  Spain  had  recaptured  West  Florida  already, 
was  on  the  point  of  recapturing  Minorca,  and  had 
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besieged  Gibraltar  for  three  years ; Hyder  Ali  was 
overrunning  all  South  India,  and  the  French  were 
co-operating ; and  worst  of  all,  Ireland  was  in  full 
rebellion,  new-born  under  Flood  and  Grattan.  The 
Armed  Neutrality  curtailed  England’s  power  to 
cut  off  its  enemies’  supplies;  De  Grasse  was  now 
master  of  the  West  Indian  seas,  and  during  the 
winter  conquered  several  of  its  possessions  there, 
giving  back  St.  Eustatius  to  Holland.  The  nation 
was  involved  in  four  wars  at  once,  could  no  longer 
raise  money  to  carry  them  all  on,  and  was  in 
danger  of  defaulting  the  interest  (now  more  than 
double  its  amount  in  1775)  and  ruining  its  credit. 
The  narrowed  markets  for  British  goods  had 
greatly  decreased  the  production  that  paid  it, 
rents  were  falling,  and  the  selling  price  of  land 
had  fallen  nearly  a third.  The  landed  gentry  and 
the  mercantile  interest,  who  together  almost  made 
up  the  nation  politically,  both  began  to  go  over  to 
the  opposition.  London  petitioned  the  King  to 
stop  ‘Hhis  unnatural  and  unfortunate  war,”  and 
meetings  in  other  counties  echoed  the  sentiment. 

The  King  still  held  out : he  insisted  on  holding 
Georgia,  Charleston,  and  New  York,  and  the  min- 
istry presented  to  Parliament  estimates  for  a 
‘‘defensive  war”;  no  difficulties  should  make  him 
buy  peace  by  giving  up  the  colonies,  and  he  would 
abdicate  and  retire  to  Hanover  first— his  perpetual 
threat.  But  the  tide  of  popular  feeling  was  now 
running  so  irresistibly  the  other  way  that  even  the 
rotten-borough  majority  in  the  House  of  Com- 
mons, only  kept  in  the  traces  already  by  twice  the 
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amount  of  corruption  money  ever  before  spent 
(so  said  the  King),  dared  not  for  their  political 
futures  act  against  it,  besides  that  they  were  part 
of  it.  At  the  first  meeting  of  Parliament  after  the 
news  of  Yorktown,  the  ministry’s  majority  on  ac- 
cepting the  King’s  speech  was  cut  down  to  87 ; two 
weeks  later,  a motion  to  cease  all  attempts  at  re- 
ducing the  colonies  was  lost  by  only  41.  Germain 
had  to  retire  from  the  Cabinet  with  a peerage.  On 
February  22,  General  Conway  moved  to  discon- 
tinue the  war;  the  motion  was  supported  by  Fox, 
Pitt  the  younger,  Burke,  Barre,  Lord  John  Cav- 
endish, and  other  powerful  Liberals,  and  lost  by 
but  one  vote;  and  on  the  27th  Conway’s  resolution 
for  an  address  to  the  King  to  that  effect  was  car- 
ried by  19.  The  answer  was  vague ; and  on  March 
4 a fresh  motion  of  Conway’s,  that  all  who  advised 
further  prosecution  of  the  war  were  enemies  to 
the  King  and  the  country,  was  carried  without  a 
division. 

The  next  day,  leave  was  granted  to  the  minis- 
ters to  introduce  a bill  enabling  the  King  to  make 
a peace  or  truce  with  America ; and  it  was  so  intro- 
duced. North  sent  agents  to  France  to  see  if  the 
allies  could  not  be  separately  negotiated  with.  As 
his  la3dng  down  office  would  involve  the  coming  in 
of  the  hated  Rockingham  party,  the  King  begged 
him  still  to  retain  it  till  he  could  force  them  to 
conditions.  But  on  March  15  a motion  of  censure 
was  lost  by  only  nine  votes ; the  whips  sent  for  all 
the  opposition  members,  and  on  the  20th  the  House 
chamber  was  thronged  with  such  an  attendance 
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as  had  not  been  seen  since  the  accession  of  the 
King,  eager  to  overthrow  the  ministry,  while  a 
great  crowd  of  spectators  watched  them.  A mem- 
ber rose  to  move  want  of  confidence;  North  rose  at 
the  same  moment,  and  amid  a wild  uproar  held  the 
fioor  on  a point  of  order,  and  announced  his  resig- 
nation. 

The  King  despised  Rockingham  and  loathed 
Fox;  the  only  opposition  leader  toward  whom  he 
had  any  decent  feelings  was  Shelburne,  who  rep- 
resented the  Chatham  policy  of  refusal  to  divide 
the  empire,  said  even  four  months  later  that  “the 
sun  of  England’s  glory  was  forever  set”  as  soon 
as  Parliament  should  recognize  the  independence 
of  the  colonies,  and  it  was  believed  would  exhaust 
every  means  of  compromise  and  of  pressure  upon 
them  before  yielding  it.  Him  the  King  urged  to 
head  a ministry,  with  the  Tories  Thurlow  and 
Weymouth,  as  well  the  Whigs  Camden,  Grafton, 
and  Rockingham,  for  colleagues.  Shelburne  said 
it  was  impracticable,  and  urged  the  King  to  place 
Rockingham  at  the  head  for  the  kingdom’s  sake. 
The  King  hesitated  a day,  but  finally  agreed  to  let 
Shelburne  negotiate  with  Rockingham,  whom  he 
would  not  see  face  to  face ; and  authorized  him  to 
make  whatever  terms  with  him  and  his  party  were 
necessary  to  secure  them.  Rockingham  made  but 
one  condition,  that  if  the  independence  of  America 
were  granted  by  Parliament  it  should  not  be  ve- 
toed; the  King  agreed  in  writing. 

Nevertheless,  the  way  before  the  United  States 
toward  peace  and  recognized  sovereignty,  much 
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more  their  full  territory  and  chances  for  expan- 
sion, was  still  long  and  thorny.  The  King  had  not 
bound  himself  not  to  obstruct  its  grant  from  Par- 
liament in  every  possible  way;  half  the  new  min- 
istry were  at  one  with  him  on  that  point,  though 
vdshing  no  more  war;  and  America’s  late  allies 
were  of  all  European  states  the  most  averse  to  her 
growing  strong.  That  she  escaped  years  more  of 
lingering  uncertainty  and  paralysis  was  due  to  the 
exhaustion  of  all  the  combatants,  and  the  fact  that 
her  independence  was  bound  up  with  any  closure 
of  hostilities.  That  she  escaped  being  shorn  of 
everything  but  a strip  of  the  coast  shortened  at 
top  and  bottom,  new  settlement  profiting  only  Can- 
ada and  a new  set  of  British  colonies  to  wage  a 
new  war  for  independence  or  annexation,  was  due 
partly  to  that ; but  only  in  combination  with  a stub- 
bornness of  the  American  negotiators  due,  in  the 
last  resort,  to  the  very  diversity  of  interests  in  the 
Union  which  caused  so  much  discord  and  feeble- 
ness  and  nearly  wrecked  the  war.  Maine  and  the 
fisheries  at  one  end,  the  Western  lands  in  the  mid- 
dle and  at  the  other,  were  not  in  the  realm  of  pos- 
sible sacrifice;  and  by  their  holding  out  because 
they  would  be  disavowed  if  they  did  not  hold  out 
America  obtained  the  whole  from  violently  reluc- 
tant powers  who  gave  it  rather  than  go  on  fighting. 

Rockingham  formed  his  ministry  of  both  wings 
of  the  Liberal  party.^  His  own  or  the  independence 


1 North  said  the  official  announcement  of  its  accession,  “The  King 
has  been  pleased  to  appoint’’  So-and-so,  outranked  any  of  the  *Uying 
bulletins’’  so  often  charged  against  him. 
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section  comprised  himself  as  first  lord  of  the  treas- 
ury, Fox  as  foreign  secretary,  the  Duke  of  Rich- 
mond as  master-general  of  ordnance,  Lord  John 
Cavendish  as  chancellor  of  the  exchequer,  and  Vis- 
count Augustus  Keppel  as  first  lord  of  the  admi- 
ralty. Shelburne  came  in  as  home  and  colonial 
secretary,  bringing  Camden  as  lord  president  of 
the  Council,  and  the  famous  lawyer  J ohn  Dunning, 
afterwards  Lord  Ashburton,  as  chancellor  of  the 
, Duchy  of  Lancaster.  Conway  as  commander-in- 
chief, the  Duke  of  Grafton  as  lord  privy  seal,  were 
of  no  faction.  The  Tory  Thurlow  was  retained  as 
lord  chancellor.  Burke  was  paymaster  of  the 
forces  with  no  Cabinet  seat : the  ministry  needed 
English  party  interests  behind  it. 

There  was  more  discord  than  of  mere  opinions. 
Nobody  trusted  Shelburne,  who,  though  one  of  the 
most  enlightened  statesmen  and  economists  of  his 
age,  and  perfectly  consistent  in  general  policy,  had 
almost  as  little  perception  as  Charles  I.  of  the 
business  value  to  himself  of  inspiring  confidence 
in  his  word.  It  is  hard  to  blame  his  harshest  crit- 
ics when  we  find  him,  seventeen  days  after  the  say- 
ing quoted  on  page  3083,  writing  to  his  agent 

1 There  are  defenses  for  Shelburne,  but  the  very  purposes  he  had 
most  at  heart  were  injured  by  the  wide-spread  conviction  that  he  was 
“8lipi)ery” — used  words  with  two  meanings,  and  made  promises  he 
had  no  intention  of  keeping.  A popular  nickname  for  him  was  Mala- 
grida  (a  noted  Jesuit);  and  the  Rolliad  lampoon  hits  off  the  general 
belief  that  he  could  always  find  a loop-hole  of  escape  from  his  pledges : 

“A  noble  lord  affirms  I like  his  plan: 

I never  did,  my  lords!  I never  can!  . . . 

Plain  words,  thank  heaven,  are  always  understood: 

I could  approve,  I said — but  not  I would.' ^ 
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that  ‘‘there  never  have  been  two  opinions  since  you 
were  sent  to  Paris,”  nearly  four  months  previous, 
“upon  the  most  unequivocal  acknowledgment  of 
American  independence”!  and  that  though  regret- 
ting the  separation,  he  had  long  since  given  up 
hope  of  preventing  it.  No  patriot  ever  knowingly 
consummates  the  sunset  of  his  country’s  glory. 
Pox  believed  himself  duped  by  him  on  the  treaty 
of  1763,  had  no  faith  in  his  declarations,  and  was 
determined  that  he  should  have  no  control  over  the 
peace  negotiations,  thinking  he  only  meant  to 
wreck  them.  Shelburne’s  post  gave  him  charge 
of  colonial  matters;  but  Pox’s  gave  Mm  charge  of 
the  foreign  relations,  of  which  American  affairs 
would  become  a part  as  soon  as  American  inde- 
pendence was  acknowledged,  and  he  declared  him- 
self ready  to  go  on  with  the  war  rather  than  submit 
to  Shelburne.  In  the  end,  however,  it  was  compro- 
mised by  sending  one  colonial  agent  to  Pranklin 
and  another  to  Vergennes. 

Shelburne  had  an  idea  from  North’s  emissaries 
that  a separate  agreement  with  America  was  pos- 
sible; and  sent  Richard  Oswald,  a retired  Scotch 
merchant,  to  sound  Pranklin  and  Vergennes,— 
also  sending  Laurens,  exchanged  for  Cornwallis, 
to  talk  with  John  Adams  in  Holland.  Nothing 
came  of  either,  and  Shelburne  was  disabused  of  his 
notion.  Pox  meantime  was  parleying  with,  the 
Dutch;  Russia  was  veering  to  the  English  side 
in  fear  of  the  House  of  Bourbon ; Plorida  Blanca 
was  wild  with  fear  of  an  insurrection  in  the  Span- 
ish colonies,  and  would  not  hear  of  aiding  the 
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French  to  set  up  an  independent  republic  in  Ja- 
maica, as  Vergennes  suggested. 

England’s  position  was  hopeful;  and  the  Cabi- 
net commissioned  Oswald  to  discuss  preliminaries 
with  Franklin,  and  Thomas  Grenville  with  Ver- 
gennes. Grenville  (from  Fox)  wished  to  make 
American  independence  the  sole  concession  to 
France;  Vergennes  dismissed  it  contemptuously  — 
France  found  and  not  made  America  independent, 
was  justified  in  its  alliance  by  that  fact,  and  the 
offer  was  no  gift  to  France.  Grenville  wrote  that 
France  and  Spain  were  insisting  on  extravagant 
terms  in  reliance  on  American  help,  and  it  would 
be  well  to  grant  independence  in  advance  by  a 
separate  treaty  instead  of  by  an  article  in  a gen- 
eral treaty,  as  that  would  end  America’s  interest 
in  continuing  the  alliance.  This  suggestion,  not 
impossibly  inspired  by  Franklin,  sank  into  the 
minds  of  the  ministers,  and  went  far  toward 
smoothing  the  American  path.  Shelburne  took  the 
view  of  Fox’s  agent,  and  sent  accordant  instruc- 
tions to  Carleton  at  New  York;  the  ^‘dreadful 
price  now  offered  to  America”  for  peace,  said  the 
King,  was  independence. 

The  difficulty  arising  from  French  claims  of 
advantage  was  suddenly  removed  in  May  by  news 
of  a terrible  calamity,  which  ended  at  a blow  the 
question  of  carving  new  provinces  out  of  Eng- 
lish possessions.  Rodney  had  been  sent  back  to 
the  West  Indies,  arrived  February  19,  and  joined 
Hood.  Their  united  fleet  of  thirty-six  ships  out- 
matched He  Grasse’s,  and  he  manoeuvred  to  escape 
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from  it  and  join  the  Spanish  fleet  at  Santo  Do- 
mingo. On  April  8 he  started  from  Martinique, 
but  was  overhauled  the  next  day  by  Rodney  from 
St.  Lucia  and  forced  to  a partial  fight;  and  early 
on  the  12th  brought  to  bay  between  Guadeloupe 
and  St.  Marie  Galante.  From  seven  in  the  morn- 
ing till  six  in  the  evening,  one  of  the  most  tremen- 
dous ocean  battles  of  modern  times  raged  without 
five  minutes’  cessation;  a thousand  English  and 
thrice  as  many  French  were  killed  and  wounded, 
De  Grasse’s  ships  having  5000  land  troops  on 
board  for  targets;  one  French  ship  was  sunk  and 
five  captured,  including  De  Grasse’s  flagship— 
almost  foundering  and  with  only  three  men  on  its 
upper  deck  unhurt ; the  admiral  gave  up  his  sword, 
the  first  French  commander-in-chief  captured  by 
an  enemy  since  Blenheim.  This  news  was  received 
the  evening  of  May  18 ; that  very  day  the  Cabinet 
had  given  Grenville  full  powers  to  negotiate,  but 
beyond  question  the  obtaining  of  terms  acceptable 
to  England  was  made  possible  by  this  French 
downfall,  which  left  the  English  navy  undisputed 
mistress  of  the  seas.  Even  so,  however,  England 
was  in  no  posture  to  break  off  negotiations  and 
grow  defiant. 

But  the  attempt  to  separate  the  allies  was  a 
failure.  Vergennes  would  not  receive  Grenville, 
as  not  authorized  to  treat  with  Spain  or  America 
or  the  Netherlands;  Franklin  would  not  reveal  the 
American  conditions  of  peace  to  an  unauthorized 
person.  Grenville  in  a rage  vilified  Oswald,  and 
hounded  on  Fox  to  fight  Shelburne.  Fox  enlarged 
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Grenville’s  powers;  but  these  were  not  confirmed 
by  Parliament,  which  conferred  only  on  Oswald 
the  power  to  treat  of  peace  with  America,  then 
held  his  commission  back  at  Fox’s  request.  Fox 
proposed  that  America  should  be  recognized  as 
independent  without  a treaty ; the  Cabinet  decided 
against  it,  preferring  to  keep  the  gift  of  independ- 
ence as  a basis  of  treaty  negotiation,  and  Fox 
threatened  to  resign. 

July  1 Lord  Rockingham  died.  Rarely  has  the 
death  of  so  outwardly  mediocre  a person  produced 
such  momentous  and  lastingly  mischievous  results : 
it  removed  the  one  person  under  whom  both  Lib- 
eral wings  were  willing  to  serve, ^ involved  their 
leaders  in  a naked  struggle  for  supremacy,  and 
ended  in  excluding  the  Liberal  party  from  power 
for  a generation,  depriving  it  of  all  influence  in 
the  crisis  of  the  French  Revolution.  The  King  at 
once  gave  Shelburne  his  portfolio ; Fox  with 
Burke,  Cavendish,  and  Sheridan,— ^‘leaders  of  se- 
dition,” the  King  called  them,— would  not  serve 
under  Shelburne,  went  over  to  the  opposition,  and 
denounced  him  without  stint  as  a tool  of  the  court 
and  not  sincere  in  professing  to  advocate  Amer- 
ican independence.  Pitt  the  younger  became  chan- 
cellor of  the  exchequer  at  twenty- three ; Lord 
Grantham,  foreign  secretary ; Thomas  Townshend, 
home  secretary.  Grenville  followed  Fox  and  threw 
up  his  commissionership ; Shelburne  in  his  place 
appointed  Alleyne  Fitzherbert,  afterwards  Lord 

1 Horace  Walpole  wrote  that  by  Rockingham’s  death,  George  III. 
succeeded  to  the  Crown  of  England. 
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St.  Helens,  to  whom  was  shortly  added  Henry 
Strachey.  Shelburne,  whatever  his  previous  ideas, 
assuredly  now  was  bent  not  only  upon  peace  with 
America,  but  a permanent  concord.  Franklin  ad- 
mired and  thoroughly  trusted  him,  declared  long 
afterward  that  he  never  saw  any  instance  of  in- 
sincerity in  him,  and  exerted  himself  to  the  utmost 
to  conclude  the  peace.  Jay  arrived  to  aid  Frank- 
lin in  June;  John  Adams  in  October,  after  Eng- 
land had  still  further  strengthened  her  position 
by  the  destructive  crippling  on  September  13  of 
the  great  French-Spanish  armament  assailing 
Gibraltar,  Hawke  permanently  relieving  it  a few 
weeks  later. 

The  chief  obstacle  was  the  secret  understanding 
of  Vergennes  with  Spain  to  help  her  strip  the 
United  States  of  the  Gulf,  the  Lakes,  the  fisheries, 
and  the  Mississippi,  as  previously  related.  This 
was  no  personal  grudge  to  us,  nor  from  duty  to 
Spain:  it  was  cool  conviction  upheld  by  a wave 
of  French  national  feeling,  itself  tardily  following 
a general  European  feeling  always  strong  in  Spain. 
Now  that  the  glow  of  conflict  and  chivalry  for  a 
weak  oppressed  nation  had  cooled  down,  old  policy 
was  heard  and  new  jealousy  arose:  colonial  free- 
dom was  one  thing  and  an  overgrown  Western 
Empire  another;  and  there  was  a general  out- 
cry that  France  had  been  the  dupe  of  her  allies. 
Vergennes  went  so  far  as  to  send  an  agent  (Ray- 
neval)  to  Shelburne  to  intimate  that  France  would 
not  support  America  in  unjust  demands,  plainly 
implying  that  anything  beyond  the  Alleghanies  or 
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in  the  line  of  ocean  rights  would  be  so  considered. 
But  Shelburne  listened  to  Franklin  instead,  took 
a generous  and  statesmanlike  view  of  the  futube, 
and  by  his  influence  gave  the  new  republic  the 
splendid  bounds  and  potentialities  which  have 
made  it  the  queen  of  a third  part  of  the  world.  At 
the  same  time,  let  us  remember  that  while  Ver- 
gennes  was  a French  patriot  and  statesman  first, 
as  was  his  duty,  he  was  an  honorable  one  who  kept 
faith  so  far  as  he  pledged  faith ; that  it  was  his  firm 
insistence  on  maintaining  his  pledge  to  secure  our 
independence  before  ceasing  hostilities  that  ena- 
bled us  to  exist  as  a nation  at  all;  that  he  broke 
neither  promise  nor  obligation  in  attempting  to 
keep  a continental  power  from  arising  here;  and 
that  he  contested  the  American  claims  openly  to 
their  envoys  as  well  as  underhand.  The  last  word 
is  not  said  when  we  have  justified  Adams  for  dis- 
trusting him  in  the  negotiation  against  Franklin’s 
judgment. 

With  England  willing  to  yield  her  part,  the  ju- 
risdiction over  vast  wealthy  existent  colonies,  the 
other  powers  could  not  long  hold  out  for  unsettled 
hinterlands  and  future  possibilities  of  navigation 
and  trade.  It  was  necessary,  however,  to  conclude 
the  Anglo-American  status  provisionally  without 
regard  to  them,  or  the  terms  would  never  be  agreed 
upon;  and  on  November  29  these  were  settled  by 
the  commissioners,  subject  to  approval  from  both 
governments,  and  not  to  take  effect  until  a general 
peace  between  Great  Britain  and  France.  On  the 
30th  they  were  signed.  There  were  ten  articles: 
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1.  Declaring  the  colonies  independent  states 
and  resigning  all  British  rights  over  them.  2'. 
Defining  the  boundaries,  as  extending  to  the  Mis- 
sissippi and  including  the  territory  northwest  of 
the  Ohio.  3.  Conceding  fishery  rights,  Newfound- 
land and  other.  4.  Mutual  payment  of  private 
creditors.  5.  That  Congress  recommend  the  State 
legislatures  to  restore  the  forfeited  properties  and 
• right  of  loyalists,  on  the  prices  paid  by  bona-fide 
purchasers  being  refunded,  and  to  revise  the  laws 
on  the  subject.  6.  No  future  confiscations  or 
prosecutions  to  be  made  on  Revolutionary  grounds, 
and  all  prisoners  on  such  charges  set  at  liberty. 
7.  Perpetual  peace,  withdrawal  of  troops,  etc.  8. 
Mississippi  River  navigation  forever  open  to  citi- 
zens of  both  countries.  9.  All  conquests  of  either 
side  after  date  of  the  articles  and  before  their  ar- 
rival in  America  to  be  given  up.  10.  Ratifications 
to  be  exchanged  within  six  months.  A special  ar- 
ticle defined  the  bounds  of  the  United  States  and 
West  Florida,  if  Great  Britain  possessed  it  at  the 
end  of  the  war. 

The  fifth  article  was  inserted  to  placate  British 
feeling,  which  felt  bound  in  honor  not  to  abandon 
British  subjects;  but  Franklin  candidly  warned 
the  government  that  it  was  probably  waste  paper, 
as  it  practically  was— the  States  having  no  legal 
obligation  to  do  as  recommended,  and  recognizing 
no  moral  obligation,  which  indeed  their  people 
would  not  have  upheld.  The  dismal  history  of 
what  resulted  from  its  vapor osity,— partly  as  rea- 
son and  very  much  as  pretext,— playing  no  small 
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part  in  the  causes  of  the  War  of  1812,  must  be 
left  to  future  chapters. 

The  agreement  had  still  to  be  accepted  by  both 
countries,  and  the  other  treaties  carried  through. 
There  was  little  opposition  in  Congress,  though 
some  thought  the  article  on  the  loyalists  deroga- 
tory to  the  national  dignity.  But  in  England  there 
was  a long  and  furious  struggle  over  the  bounda- 
ries, the  fishing  and  navigation  rights,  and  the  in- 
sufficient protection  of  the  loyalists.  It  is  unpleas- 
ant to  record  that  the  most  violent  assailants  of 
the  treaty  were  not  the  Tories,  but  the  very  Lib- 
erals who  had  been  the  foremost  champions  of 
American  independence,  and  tried  to  tie  Shel- 
burne’s hands  and  even  oust  him  for  lack  of  sym- 
pathy toward  it.  ' 

Fox  and  his  Parliamentary  section  on  February 
14,  1783,  formed  the  memorable  and  ill-savored 
‘‘Coalition”  with  North  and  his— the  group  they 
had  been  fighting  all  their  lives  not  on  factional 
grounds,  but  as  representing  a system  adverse  to 
the  very  bases  of  popular  rights,  interests,  and 
honor.  Men  like  Fox  and  Burke  are  entitled  to 
the  benefit  of  their  previous  character;  and  they 
justified  themselves  by  saying  that  England’s 
greatness  was  in  extreme  peril  from  the  weakness 
of  its  divided  government,  and  all  good  citizens 
should  sink  politics  in  patriotism.  It  will  not 
easily  be  believed,  however,  that  union  under  the 
progressive  Shelburne  would  have  been  less  for- 
tif3dng  than  union  under  the  reactionary  North. 
The  public  naturally  believed  it  a corrupt  bargain 
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to  divide  the  offices  between  them,  an  opinion  con- 
firmed by  their  early  bringing  in  a bill  for  the  gov- 
ernment of  India  with  enormous  patronage;  and 
shortly  overwhelmed  the  Liberal  party  in  a torrent 
of  disgust  and  distrust,  many  years  in  abating. 

The  Coalition’s  chief  weapon  against  Shel- 
burne was  his  provisional  American  treaty;  and 
they  at  once  began  to  pour  execrations  on  it.  Fox 
called  it  the  most  disastrous  and  degrading  peace 
the  country  had  ever  made:  nothing  but  conces- 
sion, ( ! this  from  the  great  protagonist  of  con- 
cession) though  they  had  gained  brilliant  victories 
and  had  everything  to  hope  for.  Sheridan  said  it 
relinquished  everything  great  and  glorious  in  the 
country.  Burke  said  the  articles  ought  to  be  ob- 
literated out  of  its  annals.  Richmond  would  not 
vote  for  or  against  it.  An  address  to  the  King 
‘recommending  it  was  strongly  defended  by  Shel- 
burne, Pitt,  Thurlow,  and  others,  and  carried  72 
to  59;  but  the  Coalition  mustered  and  disciplined 
or  bribed  its  members,  and  a motion  of  Cavendish 
a few  days  later  for  censure  of  the  treaty  was 
carried  by  17.  Shelburne  at. once  resigned,  Feb- 
ruary 17.  The  King  struggled  for  a month  against 
accepting  the  Coalition,  his  hatred  of  Pox  now 
including  North,  whom  he  believed  to  have  be- 
trayed him;  but  on  April  2 the  Duke  of  Portland 
was  given  the  nominal  premiership,  with  Fox, 
Burke,  North,  Cavendish,  Keppel,  Stormont,  and 
Carlisle  as  secretaries. 

But  the  treaty  could  not  be  quashed  now;  nor 
had  the  Liberal  members  of  the  Coalition  probably 
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any  intention  of  doing  it,  the  damnatory  rhetoric 
being  largely  for  factional  ends.  The  Duke  of 
Manchester  and  David  Hartley  replaced  Fitzher- 
bert  and  Oswald,  though  Fitzherbert  remained  as 
additional  commissioner ; but  they  quietly  accepted 
one  after  another  the  articles  their  chiefs  had  been 
thundering  against.  The  longest  and  most  stub- 
born fight  was  on  the  question  of  commercial  in- 
tercourse. Lord  Sheffield  said  the  country  would 
no  more  give  up  the  Navigation  Act  than  Magna 
Charta.  It  was  resolute  to  retain  its  West  India 
monopoly,  feeling  sure  that  otherwise  it  would 
lose  the  whole  European  carrying  trade,  through 
the  Americans  taking  return  European  cargoes 
when  they  brought  over  West  India  products;  the 
Americans  insisted  on  perfect  reciprocity.  Finally 
it  was  settled  by  dropping  all  commercial  articles 
from  the  treaty,  leaving  them  to  a future  special 
one.  The  treaty  was  at  last  signed  at  Paris  on 
September  3,  1783. 

Of  all  the  powers  which  had  entered  upon  this 
gigantic  war  by  will  or  compulsion,  the  United 
States  alone  profited  by  it,  while  all  the  other  con- 
testants were  deeply  injured  and  some  nearly 
ruined.  The  conquests  of  France  were  trivial,  and 
her  bankruptcy  was  a direct  parent  of  her  Revo- 
lution. The  Netherlands  never  fully  recovered 
the  terrible  devastation  of  their  commerce.  Spain 
paid  for  Minorca  and  West  Florida  the  price  of 
not  only  encouraging  her  colonies  to  rebel  by  a suc- 
cessful example,  as  she  had  been  told  by  the  English 
and  half  realized  herself,  but  of  giving  them  a rich 
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and  sympathizing  helper  in  doing  so.  England 

IfOO 

had  a mountain  of  new  debt  and  greatly  lessened 
lo^from  resources,  and  in  no  respect  of 

the  war  interest  or  honor  was  otherwise  than  worse  off  for 
the  struggle.  But  the  United  States,  for  heavy 
temporary  sacrifices,  gained  a recognized  terri- 
tory of  820,680  square  miles,  and  an  irresistible 
United  prl^iacy  on  the  northern  continent;  a primacy 
States,  dependent  not  on  arms,  but  on  the  embracing  free- 
dom,  happiness,  and  satisfying  pride  of  full  per- 
sonal equality  which  it  has  given,  and  still  gives,  to 
more  human  beings  than  obtain  a like  measure  of 
all  at  once  in  the  rest  of  the  world  together. 


PART  vin. 


Evolution  of  the  Federal  Government. 
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CHAPTEE  L. 

CONDITIONS  AT  THE  CLOSE  OF  THE  REVOLUTION 

When  the  machinery  of  royal  government 
broke  down  in  the  attempt  to  force  uppn  the  colo- 
nies the  arbitrary  and  unEnglish  rule  of  George 
III.  and  his  ministers,  but  little  change  was  made 
except  the  substitution  of  one  set  of  officials  for 
another.  There  was  no  great  political  upheaval, 
no  destruction  of  social  forms  like  that  in  France 
a few  years  later.  The  principle  of  local  self- 
government  was  natural,  and  had  been  long  in 
operation.  The  Revolution  was  in  fact  an  armed 
resistance  to  an  attempt  to  subvert  or  destroy  this 
principle ; an  attempt  by  force  of  arms  to  preserve 
and  protect  it,  rather  than  an  attack  upon  long- 
standing abuses  and  oppression.  Destruction 
there  was  not  a little,  but  with  it  also  some  meas- 
ures of  construction.  The  period  from  the  close 
of  the  Revolution  to  the  adoption  of  the  Consti- 
tution is  one  in  which  both  the  destructive  or 
disintegrating  tendency,  and  the  constructive  re- 
action, are  strongly  marked.  For  a time  it  ap- 
peared to  many  that  the  war  had  been  in  vain; 
that  after  independence,  the  Confederacy  was 
drifting  fast  toward  disorder  and  anarchy,  and 
that  the  different  States  would  destroy  each  other 
in  civil  wars.  Yet  within  the  States  themselves 
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substantial  progress  had  been  made,  the  results 
of  which  were  to  be  transferred  to  the  general  gov- 
ernment under  the  new  Constitution. 

Connecticut  and  Rhode  Island  had  been  re- 
publics, with  officers  elected  by  the  people,  ever 
since  the  granting  of  their  charters.  The  royal 
provinces  had,  it  is  true,  governors  and  certain 
other  officers  appointed  by  the  Crown,  with  coun- 
cils subject  more  or  less  to  royal  influence;  but 
these  branches  of  the  government,  save  in  one  or 
two  exceptional  cases  immediately  before  the  Rev- 
olution, were  never  entirely  free  from  the  control 
of  the  popularly  elected  assembly.  When  the 
separation  came,  therefore,  an  elected  governor 
and  council  took  the  place  of  the  royal  officials, 
and  th6  government  went  on  as  before.  The  case 
was  somewhat  different  with  the  proprietary  colo- 
nies of  Pennsylvania,  Delaware,  and  Maryland, 
but  the  final  result  was  the  same.  For  a time, 
however,  the  Pennsylvania  Assembly  retained  the 
old  form  of  a single  house,  that  of  delegates. 

Acting  upon  the  recommendation  of  the  Conti- 
nental Congress,  all  the  States  except  Rhode  Is- 
land and  Connecticut  framed  new  constitutions, 
and  in  several  instances  more  than  one,  during  the 
period  from  1776  to  1787.  The  first  of  these  new 
instruments  of  government  greatly  reduced  the 
power  of  the  governor ; an  action  due  for  the  most 
part  to  the  extreme  hostility  toward  the  royal 
officials,  who  were  not  unjustly  regarded  as  a chief 
source  of  the  quarrel  with  the  mother  country. 
Massachusetts  and  Pennsylvania  chose  executive 


CHANGES  IN  GOVERNMENTAL  FABRIC 


3105 


councils,  as  did  Delaware  and  New  Hampshire. 

The  president  of  this  council  was  the  executive 
officer  of  the  State.  At  first  the  people  feared  to 
trust  the  governor  with  the  veto  power  or  the  ofautoc- 
power  of  appointment.  Governors  were  elected  ^acy 
by  the  legislatures  except  in  New  York,  Rhode 
Island,  and  Connecticut.  The  governor’s  council 
became  the  senate,  with  the  power  of  revising  laws. 

A property  qualification  for  the  franchise  and  for 
holding  office  was  the  rule,  and  in  some  colonies  the 
amounts  of  property  necessary  for  office-holding 
were  graded  carefully  from  assemblyman  to  gov- 
emor.  The  members  of  the  assembly  were  elected  legis- 
for  a single  year,  except  in  South  Carolina,  where 
the  term  was  two  years.  Members  of  the  senates 
retained  office  from  two  to  five  years.  They  were 
chosen  by  popular  vote,  by  the  legislatures,  and 
in  Maryland  by  a college  of  electors.  There  was 
much  diversity  in  these  forms,  but  the  successive 
constitutions  tended  to  uniformity ; until  the  adop- 
tion of  the  national  Constitution  furnished  a mold 
to  which  the  States,  both  old  and  new,  gradually 
conformed. 

The  changes  in  the  Judicial  system  were  of 
minor  importance,  save  in  the  gradual  introduc- 
tion of  the  practice  of  electing  Judges,  which  had 
its  origin  in  the  feeling  that  the  courts  should  be 
more  directly  dependent  upon  the  will  of  the  peo-  judiciary 
pie.  Though  widely  established,  the  elective 
method  proved  defective  in  many  cases,  and  later 
tendencies  were  toward  longer  terms  or  life  ten- 
ures. 
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The  institution  of  slavery  was  one  of  the  first 
to  be  affected  by  the  separation  of  the  thirteen 
colonies.  It  had  long  been  a grievance  against 
the  English  government,  which  had  fostered  the 
system  by  refusing  to  abolish  the  slave  trade.  An 
apology  was  necessary  for  slavery  in  a coimtry 
which  was  openly  making  war  for  freedom. 
Among  the  States  most  active  in  disseminating 
this  new  sentiment  was  Virginia.  Not  onl}^  did 
the  new  sentiment  oppose  slavery  on  theoretical 
grounds,  but  plans  were  formulated  for  a gradual 
suppression  of  the  evil.  In  South  Carolina  and 
Georgia,  where  the  chief  products  were  indigo 
and  rice,  the  planters  were  dependent  upon  slave 
labor.  Here  all  attempts  to  interfere  with  slave- 
holding or  abolish  it  were  resisted,  and  the  influ- 
ence of  these  States  secured  the  protection  given 
to  slavery  by  the  national  Constitution. 

In  some  of  the  States  there  were  legal  obstacles 
to  emancipation.  These  were  removed,  and  laws 
were  passed  for  the  suppression  of  the  slave  trade. 
Delaware  forbade  the  importation  of  slaves  in 
1776,  Virginia  passed  a similar  law  in  1778,  Mary- 
land in  1783;  and  North  Carolina  in  1786  placed 
a tax  of  £5  on  each  slave  imported.  In  1780  a 
Pennsylvania  enactment  provided  that  the  chil- 
dren of  slaves  should  be  free,  and  that  no  more 
slaves  should  be  brought  into  the  State.  Laws  of 
the  same  kind  were  passed  by  New  Hampshire 
in  1783,  by  Connecticut  and  Rhode  Island  in  1784. 
New  York  admitted  free  negroes  to  the  franchise, 
and  enacted  that  the  children  of  slaves  bom  within 
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the  State  after  1785  should  be  free.  Gradual 
emancipation  was  provided  for  in  several  of  the 
States,  and  in  1780  the  Supreme  Court  of  Massa- 
chusetts decided  that  the  wording  of  the  new  Con- 
stitution abolished  slavery  within  the  limits  of 
that  connnonwealth.  Unfortunately  upon  the  bor- 
der between  slavery  and  freedom,  and  even  else- 
where, there  was  later  a reaction  which  resulted 
in  a tolerant  and  complacent  view  of  the  institu- 
tion. 

Relations  between  church  and  state,  and  the 
attitude  of  men  in  general  toward  religious  bod- 
ies, were  modified  greatly  by  the  Revolution.  The 
Church  of  England  was  established  quite  gener- 
ally throughout  the  South,  and  the  Congregational 
form  was  intrenched  as  strongly,  if  somewhat 
differently,  in  New  England.  In  Pennsylvania 
and  Delaware,  where  all  Christian  sects  were  upon 
the  same  footing,  the  Established  Church  was  not 
entirely  free  from  the  defects  resulting  from  its 
protection  by  the  State.  Too  often  men  who  had 
brought  disgrace  ppon  the  order  in  England  were 
sent  to  the  colonies,  where  it  was  hoped  their  op- 
portunities for  lapses  from  grace  might  be  less 
numerous,  and  the  consequences  to  the  Church 
less  serious.  Fortunately  the  number  of  such  min- 
isters was  small ; but  among  those  whose  lives  were 
above  reproach  were  many  of  but  moderate  talent 
and  little  spirituality.  The  question  of  discipline 
was  a serious  one,  however,  on  account  of  the 
remoteness  of  the  churches  from  the  centres  of 
authority. 
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The  position  of  the  clergy,  as  the  struggle  be- 
tween Great  Britain  and  the  colonies  became  more 
acute,  was  a most  unhappy  one.  Their  ordination 
vows  and  the  service  of  the  Church  united  to  com- 
pel them  to  a course  which  was  certain  to  be  con- 
demned by  the  majority  of  their  hearers.  There 
were  at  that  time  about  three  hundred  parishes 
and  two  hundred  and  fifty  of  the  clergy  through- 
out the  country.  In  the  colonies  south  of  Mary- 
land, the  greater  number  of  the  ministers  openly 
espoused  the  popular  cause.  The  names  of  Thrus- 
ton,  Muhlenberg,  Madison,  Bracken,  and  Davis  of 
Virginia,  of  Henry  Purcell  and  William  Percy 
of  South  Carolina,  are  prominent  among  the  cham- 
pions of  liberty.  William  White,  the  first  bishop 
of  Pennsylvania,  was  a chaplain  of  Congress; 
Croes,  first  bishop  of  New  Jersey,  was  a non-com- 
missioned officer  for  a part  of  the  war;  Provoost 
first  bishop  of  New  York,  Bass  and  Parker,  first 
and  second  bishops  of  Massachusetts,  were  leaders 
in  the  popular  cause. 

Soon  after  the  Declaration  of  Independence, 
all  dissenters  in  Virginia  were  declared  to  be  ex- 
empt from  paying  taxes  for  the  support  of  the 
Church ; and  in  1779  this  privilege  was  extended  to 
members  of  the  Church.  In  1785  Patrick  Henry 
introduced  into  the  Assembly  a resolution  for  the 
support  of  the  teaching  of  Christian  doctrine  with- 
out reference  to  denomination.  The  notion  gained 
ground  rapidly,  and  had  the  support  of  such  men  as 
Pendleton  and  Harrison,  who  favored  it  because 
they  believed  public  morality  should  be  fostered 
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openly  by  the  state.  Opposition  to  the  resolution 
was  led  by  Madison,  supported  by  George  Mason, 
and  by  Jefferson  then  in  France.  They  believed 
that  state  support  corrupted  rather  than  aided 
religion.  If  religion  was  necessary,  men  would 
support  it  freely  without  legal  enactment;  if  the 
church  were  supported  by  law,  the  courts  must 
necessarily  decide  the  question  of  orthodoxy.  A 
remonstrance  was  addressed  to  the  legislature,  in 
which  religious  freedom  was  insisted  upon  as  a 
natural  right.  The  Baptists  and  the  Presbyterians 
added  their  influence,  and  the  assessment  bill  was 
not  heard  of  again. 

There  were  forty-four  parishes  in  Maryland, 
each  with  an  incumbent,  when  the  Revolution 
began.  The  livings  in  but  three  of  these  were 
under  £300;  the  average  was  £500,  and  several 
were  worth  £1000  yearly.  The  Legislature  in  1776 
made  changes  in  the  service,  with  which  some  of 
the  clergy  refused  to  comply.  Churches  were 
closed ; some  of  the  ministers  left  the  colony ; a few 
were  arrested  and  flned  for  seditious  conduct.  By 
the  declaration  of  rights  of  1776,  Maryland  re- 
lieved her  citizens  of  taxation  for  the  support  of 
religion;  but  glebes,  churches,  and  chapels  were 
to  remain  the  property  of  the  church.  By  an 
act  of  1779,  select  vestries  were  established  by 
the  Legislature  to  act  as  trustees  for  the  church 
property.  In  1782  an  attempt  was  made  to  secure 
State  support  for  all  denominations,  and  in  the 
following  year  Governor  Paca  recommended  to 
the  Legislature  the  consideration  of  an  adequate 
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support  for  the  church.  The  clergy  of  Maryland 
asked  leave  to  bring  in  a bill  which  should  permit 
the  necessary  alterations  in  the  service,  and  per- 
petuate the  colonial  church  in  conformity  with  the 
Episcopal  system.  Other  denominations  opposed 
the  measure  with  such  vigor  that  the  matter  was 
deferred  until  1784,  when  it  took  the  form  of  an 
act  to  incorporate  the  church  as  a society  for  the 
relief  of  the  widows  and  children  of  ministers, 
with  the  right  to  hold  property  of  an  assessed 
value  of  £15,000.  The  two  things  that  the  church 
especially  desired  were  the  legal  recognition  of  the 
succession  to  the  Church  of  England,  and  the  con- 
firmation of  the  Select  Vestries  Act  of  1779.  These 
were  brought  before  the  Legislature  from  time  to 
time,  and  at  length  recognized  by  an  act  of  1802, 
which  incorporated  all  religious  bodies  upon  the 
same  footing. 

In  South  Carolina,  but  five  of  the  parish  clergy 
left  the  country  with  the  British  sympathizers; 
the  remaining  fifteen  were  strong  supporters  of 
the  patriot  cause.  With  the  end  of  the  royal  gov- 
ernment, the  sums  formerly  paid  to  the  clergy 
and  appropriated  for  the  repair  of  the  churches 
were  retained  by  the  State,  though  the  church 
ownership  of  glebe  lands  was  not  disturbed.  Else- 
where the  church  was  disestablished  by  the  new 
constitutions.  That  of  North  Carolina  declared 
that  there  should  be  no  establishment  of  any  one 
religious  denomination  in  preference  to  any  other ; 
New  Jersey  and  New  York  stated  in  definite  terms 
the  principle  that  no  one  should  be  compelled  to 
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pay  tithes  or  taxes  to  any  religious  body  what- 
ever. 

In  the  northern  colonies  the  church  was  under 
the  general  direction  of  the  Society  for  the  Prop- 
agation of  the  Gospel  in  Foreign  Parts.  Here, 
as  might  have  been  expected,  the  members  almost 
to  a man  were  of  royalist  tendencies.  For  a time 
they  endeavored  to  keep  out  of  the  political  dis- 
cussion; but  as  the  struggle  approached  the  acute 
stage,  they  were  forced  to  take  sides.  Most  of  the 
churches  were  closed,  some  of  the  ministers  placed 
in  confinement,  while  the  rest  sought  safety  within 
the  British  lines.  Samuel  Seabury,  the  first 
bishop  of  the  Church  in  America,  was  a British 
partisan,  and  when  made  bishop,  was  receiving 
British  pay  as  a retired  chaplain.  With  the  close 
of  the  Revolution  the  clergy  of  Connecticut  chose 
Seabury  to  visit  England,  hoping  that  he  might 
be  consecrated  by  the  English  bishops.  But  the 
bishops  were  cautious;  they  still  had  something 
of  party  resentment;  they  were  not  certain  that 
the  American  States  would  have  any  honorable 
future  career ; and  above  all,  the  oaths  of  the  Acts 
of  Supremacy  and  Allegiance  barred  the  way. 
After  an  ineffectual  residence  in  London,  Seabury 
went  to  Scotland,  where  he  was  ordained  by  three 
nonjuring  bishops  in  November  1784. 

In  the  United  States,  many  of  the  clergy 
doubted  the  value  of  the  Scottish  ordination ; they 
wished  the  church  to  be  something  other  than  a 
branch  of  the  Church  of  England ; they  desired  it 
to  be  thoroughly  American  though  upon  Episcopal 
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foundations.  Of  this  section  Prevoost  of  New 
York  and  White  of  Pennsylvania  were  the  leaders. 
By  act  of  Parliament  the  hindrances  in  the  way  of 
ordination  by  English  bishops  were  removed,  and 
Bishop  Provoost  and  Bishop  White  were  conse- 
crated. Bishop  Provoost  doubted  the  validity  of 
Bishop  Seabury’s  ordination,  and  doubted  the 
whole  Eastern  Church;  but,  chiefly  through  the 
moderation  of  Bishop  White,  with  the  cheerful  co- 
operation of  Seabury,  the  differences  were  com- 
posed, and  modes  of  church  government  and  a 
liturgy  were  adopted. 

At  the  beginning  of  the  Eevolution  the  Meth- 
odists were  one  of  the  most  rapidly  growing  sects. 
The  society  was  known  in  New  York  as  early  as 
1766,  and  the  history  of  its  founders  in  connection 
with  the  southern  colony  of  Georgia  has  already 
been  related.  In  1772  Wesley  appointed  Francis 
Asbury  leader  of  the  society  in  America.  Wesley 
himself  never  favored  the  separation  of  the  colo- 
nies. He  was  the  author  of  a “Calm  Address,” 
in  which  he  maintained  the  right  of  taxation  and 
condemned  resistance.  To  add  to  the  popular  dis- 
trust at  that  time,  Methodism  was  regarded  as  a 
part  of  the  Anglican  establishment.  The  third 
Methodist  conference  met  in  Philadelphia  May  17, 
1775,  half-way  between  Lexington  and  Bunker 
Hill.  The  church  was  rapidly  making  its  way, 
notwithstanding  the  fact  that  many  of  its  mem- 
bers were  avowed  Tories,  while  more  were  sus- 
pected of  holding  like  opinions.  One  after  another 
the  more  prominent  of  Wesley’s  followers  left 
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America  till  only  Asbury  remained,  and  for  a time 
he  ceased  active  and  open  work.  Yet  the  char- 
acter of  the  church  organization  was  such  that  the 
progress  of  the  sect  continued.  There  were  re- 
vivals in  Virginia  and  in  North  Carolina  in  1775, 
and  again  in  1777.  The  new  converts  became 
preachers,  and  helped  to  extend  the  missionary 
field.  Here,  as  in  the  case  of  the  Episcopal  Church, 
actual  control  fell  into  the  hands  of  the  American 
party. 

In  1780  a division  arose  concerning  the  admin- 
istration of  the  sacraments  and  ordinances.  Those 
who  followed  Wesley  closely  were  inclined  to  in- 
sist upon  ordination;  but  there  were  those  who 
maintained  that  the  right  to  preach  includes  the 
right  to  perform  the  other  offices  of  religion.  Wes- 
ley himself  understood  the  situation  and  the  neces- 
sity for  an  American  organization,  and  himself 
ordained  Thomas  Coke . as  his  representative  in 
America. 

The  conference  of  December  1784,  which  met 
at  Baltimore,  was  the  most  important  in  the  his- 
tory of  early  Methodism.  The  work  before  it  was 
no  less  than  the  organization  of  a church,  an 
adaptation  of  old  forms  to  new  conditions.  Wes- 
ley himself  sent  a form  of  service  modeled  on  that 
of  the  English  church,  and  entitled  ‘^The  Sunday 
Service  of  the  Methodists  in  North  America.” 
It  contained  forms  of  prayer,  of  ordination,  of  the 
various  offices,  articles  of  religion,  twenty-four  in 
number,  an  abridgment  of  the  Thirty-nine  Arti- 
cles, and  a collection  of  psalms  and  hymns.  The 
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whole  was  adopted,  but  the  American  clergy  did 
not  take  kindly  to  a set  form  of  service,  so  that 
this  soon  disappeared.  Lest  the  clergy  should  be 
tempted  to  serve  the  Lord  from  mercenary  mo- 
tives, the  salary  of  the  minister  was  fixed  at  $60 
a year,  to  be  doubled  if  he  had  a wife,  and  further 
increased  by  $15  for  each  child.  Sixty  of  the  eighty- 
two  itinerant  clergy  were  present  at  the  Baltimore 
conference;  and  by  their  unanimous  choice,  As- 
bury  was  selected  as  one  of  the  leaders  of  the 
church  and  ordained  by  Coke.  Then  the  ministers 
separated  with  new  zeal  and  energy  for  their  dis- 
tant charges  in  the  forest  and  mountains. 

The  new  organization  made  its  way  rapidly  in 
North  and  South  Carolina,  into  the  valley  of  the 
Holston  and  thence  into  Tennessee  and  Kentucky. 
In  1786,  when  the  ‘^fort”  settlements  contained 
about  ninety  Methodists,  two  ministers  were  as- 
signed to  the  circuit  of  Kentucky.  The  following 
year  there  were  500  members;  and  when  Ken- 
tucky became  a State  in  1790,  there  were  2500 
members  and  twelve  ministers.  Freeborn  Garret- 
son,  in  1788,  organized  nine  circuits  from  New 
York  City  to  Lake  Champlain,  and  installed 
therein  his  energetic  young  disciples.  Men  called 
them  ^‘emissaries  of  England  and  false  prophets,” 
but  three  years  later  there  were  twelve  circuits  and 
three  thousand  members. 

At  that  time  there  was  in  all  New  England  not 
a Methodist  church  and  few  Methodists.  Jesse 
Lee  was  appointed  to  this  field  at  Stamford  in 
1784,  and  within,  ten  years  the  whole  territory  was 
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organized.  New  England  looked  with  distrust 
upon  the  emotional  side  of  Methodism,  which  was 
foreign  to  her  own  religious  experience  and  was 
nowhere  so  prevalent  as  in  the  South  and  West. 
A revival  meeting  was  held  at  Petersburg,  Vir- 
ginia, in  1787,  at  which  the  sessions  were  five  or 
six  hours  in  length ; even,  in  one  or  two  cases,  last- 
ing all  night.  The  shouting  could  be  heard  for 
half  a mile.  Men  and  women  within  and  without 
the  chapel  agonized  in  tears  over  the  condition  of 
their  souls.  Even  some  in  broadcloths  and  satins 
rolled  upon  the  ground,  crying  for  mercy;  others 
lay  speechless;  still  others  shouted  in  ecstasy.  It 
is  estimated  that  five  thousand  were  converted 
that  summer  in  Brunswick,  Sussex,  and  Amelia 
counties.  In  the  West,  where  the  distances  were 
greater,  the  revivals  took  the  form  of  camp-meet- 
ings, attended  by  the  people  for  miles  around. 

In  1784  the  Catholics  had  within  the  colonies 
a total  membership  of  30,000;  16,000  being  in 
Maryland,  and  but  600  in  New  England.  There 
were  about  1700  in  New  York,  as  many  in  New 
Jersey,  and  7,000  in  Pennsylvania  and  Delaware, 
with  a small  number  of  French  Catholics  at  Vin- 
cennes and  in  the  Illinois  country.  The  Catholic 
clergy  were  almost  Avithont  exception  supporters 
of  the  colonies  in  the  struggle  with  Great  Britain, 
At  the  close  of  the  Revolution  they  sought  a su- 
perior for  the  church,  but  did  not  think  the  time 
propitious  for  a bishop.  The  Pope,  approving 
these  Auews,  appointed  John  Carroll  of  Maryland 
Prefect  Apostolic  of  the  American  Church,  and 
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he  it  was  who  was  destined  to  become  in  1790  the 
first  American  bishop.  The  first  service  in  New 
York  after  the  evacuation  was  celebrated  by 
Father  Farmer,  who  had  gone  from  Philadelphia 
for  that  purpose.  At  first  mass  was  said  in  a room 
over  a carpenter  shop,  then  at  the  residence  of 
Don  Diego  Gardoqui,  the  Spanish  minister.  The 
corner-stone  of  St.  Peter’s  in  Barclay  Street  was 
laid  by  Gardoqui  in  1786,  and  Charles  III.  of 
Spain  contributed  $10,000  to  the  building. 

In  1770  there  were  about  one  hundred  Baptist 
churches  in  America,  but  not  all  of  these  had 
pastors.  The  numbers  increased  during  the  war, 
but  in  1784  the  total  membership  was  not  much 
greater  than  35,000.  Among  their  ministry  were 
men  noted  for  their  ability  and  piety.  Dr.  Samuel 
Stillman,  the  popular  pastor  of  the  First  Church 
in  Boston,  was  said  by  his  hearers  to  be  the  most 
eloquent  and  thorouglily  beloved  of  all  Baptist 
clergymen.  The  dignitaries  of  Boston,  with 
Adams,  Hancock,  and  Knox,  were  attentive  and 
edified  hearers  of  his  expositions  of  redemption 
and  his  denunciations  of  original  sin.  James 
Manning  was  another  famous  New  England 
divine,  who  prepared  the  case  for  the  Baptists 
in  their  appeal  to  the  Continental  Congress  in 
1774,  by  which  they  sought  to  overthrow  the  estab- 
lishment of  the  Congregational  form  of  worship. 
The  church  did  good  service  in  the  South  in  oppo- 
sition to  the  various  attempts  made  to  re-establish 
the  Episcopal  form,  and  was  one  of  the  rapidly 
growing  sects  in  the  West  and  South. 
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The  history,  traditions,  and  sympathies  of  the 
Presbyterians  led  them  to  an  almost  unanimous 
support  of  the  patriot  cause.  In  their  churches 
were  members  whose  ancestors  had  learned  the 
lesson  of  freedom  in  Holland;  others  descended 
from  the  French  Huguenots  who  had  found  a 
refuge  in  America  after  the  revocation  of  the 
Edict  of  Nantes;  Scotch  and  Irish  who  had  long 
been  in  revolt  against  the  combination  of  church 
and  state,  not  only  in  the  mother  country  but  here, 
where  they  had  been  quick  to  raise  the  alarm 
against  an  American  bishop.  Presbyterian  pas- 
tors took  an  active  part  in  the  Revolution,  during 
which  many  of  their  churches  were  destroyed  and 
congregations  dispersed.  The  Presbyterians  were 
among  the  leaders  in  the  movement  to  secure  the 
separation  of  church  and  state,  and  were  equally 
active  in  their  opposition  to  slavery. 

The  industrial  growth  of  the  colonies  was  hin- 
dered in  the  earlier  days  by  the  want  of  capital, 
the  scarcity  of  skilled  labor,  the  abundance  of  raw 
material  of  some  sorts  and  the  total  lack  of  it 
in  other  cases.  Time  was  necessary  to  produce 
materials  in  quantities  sufficient  for  manufactur- 
ing purposes.  Moreover,  by  the  necessities  of 
their  own  circumstances,  the  first  colonists  became 
an  agricultural  people ; and  only  in  those  localities 
where  a poor  soil  drove  the  farmer  to  other  pur- 
suits to  eke  out  a scanty  income,  or  where  ordinary 
manufactured  articles  could  not  be  obtained,  was 
there  any  departure  from  this  rule.  Manufactur- 
ing in  England  had  just  begun  to  pass  beyond  the 
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domestic  stage  at  the  time  of  the  Revolution,  and 
up  to  this  time  the  colonial  industrial  life  had 
been  similar  to  that  of  the  mother  country. 
American  manufactures  had  thus  to  pass  through 
two  periods  of  change : one  due  to  the  Revolution, 
with  its  consequent  change  of  markets,  of  exports 
and  imports ; the  other  to  the  gradual  change  from 
the  domestic  to  the  factory  system. 

Many  products  of  the  colonies  were  marketable 
without  great  labor.  The  forest  furnished  ship 
supplies  of  the  best  grade ; in  Virginia  and  Mary- 
land the  tobacco  crop  engrossed  all  labor  and  capi- 
tal for  a time,  but  gave  way,  before  the  close  of 
the  Revolution,  to  other  crops,  chiefly  grain  and 
meats. 

In  New  England,  shipbuilding  and  the  at- 
tendant industries  added  much  to  the  resources 
of  the  people.  The  town  of  Scituate,  Massachu- 
setts, had  in  1770  over  thirty  vessels  engaged  in 
the  mackerel  flshery.  By  1750  Salem,  the  port 
next  in  importance  to  Boston,  cleared  annualR 
one  .hundred  and  thirty  vessels  in  the  foreign 
trade.  The  marine  society  incorporated  there  in 
1771  furnished  'many  noted  navigators;  most 
famous  among  them  was  Nathaniel  Bowditch, 
whose  Practical  Navigator  was  found  in  every 
British  and  colonial  craft  the  world  over.  The 
shipwrights  of  Newburyport  built  the  Continental 
frigates  Hancock  and  Boston;  and  from  the  yards 
of  Salisbury  was  launched  the  beautiful  frigate 
Alliance,  the  favorite  war-ship  of  the  Revolution, 
named  in  honor  of  the  French  treaty. 
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New  London  was  the  most  important  ship- 
building town  in  Connecticut,  though  the  industry 
flourished  at  Essex  in  Saybrook  township,  where 
the  Oliver  Cromwell  of  twenty-four  guns  was 
built  in  1775.  At  Essex  the  first  submarine,  the 
American  Turtle,  was  planned  by  the  ingenious 
David  Bushnell.  It  could  be  raised  and  lowered 
at  will,  and  rowed  horizontally  at  any  depth  in  the 
water.  BushnelEs  invention  succeeded  in  1777 
and  spread  the  fame  of  the  inventor  abroad,  add- 
ing somewhat  to  the  terror  inspired  by  the  fleet  of 
kegs  which  he  launched  against  the  British  ship- 
ping at  Philadelphia  that  same  winter.  These 
were  in  fact  floating  torpedoes,  and  might  have 
accomplished  their  purpose  but  for  the  ice.  As 
it  was,  the  only  effect  produced  was  a humorous 
poem  by  Francis  Hopkinson,  describing  the  fright 
of  the  English  and  entitled  ^^The  Battle  of  the 
Kegs.’’ 

Newport  was  the  centre  of  varied  and  exten- 
sive industries.  In  1769  there  were  seventeen 
sperm-oil  refineries  and  candle  factories,  and  half 
a dozen  rope-walks.  Eighteen  West-Indiamen  en- 
tered her  harbor  in  one  day,  and  so  prosperous 
was  the  outlook  that  no  Newport  man  would  admit 
that  New  York  might  one  day  rival  his  native 
city. 

At  Portsmouth  in  Maine,  the  Raleigh  of 
thirty-two  guns  was  built  in  1776;  the  Ranger 
of  eighteen  in  1777 ; and  in  1782  the  America  of 
seventy-five,  perhaps  the  nearest  to  perfection  of 
all  products  of  American  shipyards.  She  was 
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destined  as  a present  to  the  King  of  France,  and 
was  actually  presented,  but  soon  afterward  was 
taken  by  the  English. 

It  was  estimated  by  Governor  Tryon  that  New 
York  built  for  English  buyers  in  1774,  shipping 
of  30,000  tons.  Congress  ordered  two  of  the  thir- 
teen frigates  contracted  for  in  1775  to  be  built 
at  Poughkeepsie.  These  never  reached  the  sea, 
because  of  English  control;  and  were  burned  in 
1777,  when  it  seemed  likely  that  they  would  fall 
into  the  hands  of  Burgoyne.  The  Empress  of 
China,  which  left  New  York  in  February  1784  for 
far  Eastern  waters,  was  the  first  American  vessel 
to  visit  China;  and  the  narration  of  her  voyage 
aroused  universal  interest. 

The  reputation  of  the  naval  architects  of 
Philadelphia  was  deservedly  high.  Iron  was  con- 
venient, and  ship  supplies  could  be  obtained  easily 
from  the  southern  colonies.  It  was  at  Philadel- 
phia during  the  earlier  period  of  the  Revolution 
that  the  question  of  steam  propulsion  was  most 
discussed.  As  early  as  1773  Oliver  Evans  applied 
the  high-pressure  engine  to  locomotion,  both  by 
land  and  by  water;  and  in  the  minds  of  many 
competent  judges,  may  claim  the  first  practical 
steamboat.  In  1776  a Mr.  Henry  of  Lancaster 
made  drawings  for  a steamboat,  and  in  1778 
Thomas  Paine  recommended  to  Congress  the  con- 
struction of  steamboats  according  to  the  English 
model  of  1736.  John  Fitch  of  Connecticut  com- 
pleted his  model  in  1785,  and  soon  afterward  tested 
it  on  the  Schuylkill.  In  Ma}^  of  the  same  year  he 
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experimented  with  it  in  the  Delaware,  and  in  the 
following  year  secured  the  sole  right  to  his  inven- 
tion for  fourteen  years.  Defects  in  the  size  of 
the  wheels,  in  the  weight  of  the  engine,  and  in 
general  proportion,  seem  to  have  been  the  reasons 
for  Fitch’s  failure.  James  Rumsey  experimented 
with  a boat  in  1787,  and  competed  with  Fitch  for 
the  honors  of  the  invention  without  winning  his 
laurels. 

In  the  northern  colonies  paper-making  re- 
ceived much  attention.  A paper-mill  was  started 
at  Providence  in  1765,  and  three  years  later  one 
in  Connecticut  was  subsidized  by  the  colonial  gov- 
ernment. The  Dunkers  at  Ephrata  had  a paper- 
mill  and  press,  from  which  they  contributed  an 
entire  edition  of  Fox’s  Book  of  Martyrs  to  fur  - 
nish cartridge  paper  for  the  American  soldiers  at 
the  battle  of  Brandywine.  Three  paper-mills  were 
in  operation  at  Milton,  Massachusetts,  by  1796, 
and  there  were  twenty  within  the  State.'  Paper 
was  scarce  and  dear,  and  materials  for  it  hard  to 
get.  Programmes  and  invitations  were  often 
printed  upon  the  backs  of  playing-cards,  which 
were  then  made  blank ; and  one  enterprising  Bos- 
ton printer  printed  ballads  on  the  backs  of  papal 
bulls  and  indulgences  of  Urban  VIII.  taken  on  a 
Spanish  ship.  From  various  sources  it  is  esti- 
mated that  the  mills  of  Pennsylvania,  New  Jersey, 
and  Delaware  produced  a quarter  of  a million 
dollars’  worth'  of  paper  in  1787. 

The  manufacture  of  glass  was  attempted  at 
an  early  day,  but  for  a considerable  period  with 
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indifferent  success.  Non-importation,  wliich  fol- 
lowed the  Townsliend  acts,  increased  the  industry 
somewhat;  but  in  1783  Lord  Sheffield  thought  little 
of  the  glass  works  in  Pennsylvania,  and  reported 
that  poor  window  glass  was  made  in  New  York, 
but  that  only  bottles  were  made  in  appreciable 
quantities.  From  1786  to  1788  there  was  a rapid 
advance,  chiefly  in  New  York,  Massachusetts,  and 
Connecticut.  Brissot  de  Warville  found  at  Alex- 
andria, Virginia,  a glass  factory  employing  five 
hundred  men,  with  an  annual  output  worth  £10,- 
000.  An  eight-pot  furnace  for  bottle  glass  was  in 
operation  at  Pittsburg  in  1795;  and  green  glass, 
flint,  and  window  glass  were  made  there  soon 
afterward. 

The  founders  of  the  Southern  colonies  ex- 
pected much  from  grape  and  silk  culture.  An 
examination  of  climate  and  soil  showed  that  both 
might  be  raised ; but  the  fact  overlooked  was,  that 
both  were  to  a great  extent  the  product  of  an  old 
civilization.  They  require  care,  patience,  and 
time;  and  the  men  who  subdued  the  wilderness 
had  first  to  satisfy  their  positive  needs  rather  than 
produce  luxuries.  Virginia,  Massachusetts,  Dela- 
ware, and  Pennsylvania  were  interested  in  grape- 
growing. From  Carolina,  wine  was  sent  to  Eng- 
land in  1682  which  was  thought  much  of,  but  the 
production  soon  ceased.  Substantial  premiums 
were  offered  by  scientific  societies,  but  without 
appreciable  gains.  The  French  in  the  West  made 
wine  from  the  native  grapes  to  the  amount  of  110 
hogsheads  in  1769. 
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Virginia 'passed  an  act  in  1662  awarding  a 
bounty  of  fifty  pounds  of  tobacco  for  every  pound 
of  wound  silk.  Four  years  later  the  bounty  was 
withdrawn  because  of  the  large  number  claiming 
the  benefit  of  it.  Berkeley  believed  that  with  Ital- 
ian weavers  and  dressers,  they  could  make  large 
quantities  of  silk.  Andros  encouraged  the  pro- 
duction, but  Nicholson  was  opposed  to  it.  Georgia 
in  the  early  days  was  much  given  to  raising  silk. 
Governor  Oglethorpe  obtained  eight  pounds  of 
raw  silk  in  1734;  and  so  rapidly  did  production 
increase  under  the  infiuence  of  bounties,  that  in 
1750  300  pounds  were  received  from  the  Germans 
at  Ebenezer  and  from  Whitefield’s  Orphan  Asy- 
lum. This  amount  was  increased  to  15,000  pounds 
in  1760.  Silk  raising  was  abandoned  at  the  Revo- 
lution, since  the  chief  market  for  the  product  was 
in  foreign  countries,  as  but  little  spinning  and 
weaving  was  done  in  the  colonies.  In  Connecticut 
the  industry  was  kept  alive  chiefly  through  the  ex- 
ertions of  President  Stiles  of  Yale  and  Nathaniel 
Aspinwall.  A company  was  incorporated  in  1788 
for  the  manufacture  of  silk,  and  the  following 
year  Mansfield  won  some  distinction  by  the 
amount  of  raw  silk  produced. 

The  manufacture  of  cloth  was  one  of  the  ear- 
liest forms  of  industry  resulting  from  the  needs 
of  the  colonists.  During  the  period  of  domestic 
manufacture,  the  number  of  people  who  could 
make  the  coarser  grade  of  cloth  was  very  large 
in  proportion  to  the  number  of  inhabitants.  The 
factory  tends  to  make  something  of  a specialist 
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of  every  worker,  and  the  person  outside  knows 
nothing  of  the  craft.  It  was  not  so  in  the  early 
days,  nor  in  the  West  at  the  beginning  of  the  nine- 
teenth century.  The  spinning-wheel  and  hand- 
loom  were  familiar  tools  to  many.  Yorkshire  men 
set  up  a fulling  establishment  at  Rowley,  Massa- 
chusetts, as  early  as  1638.  They  did  not  confine 
themselves  to  woolen,  but  worked  with  flax  and 
cotton,  which  came  from  Barbadoes.  The  German 
immigrants  in  Pennsylvania  made  linens  and 
woolens  chiefly. 

Indigo  was  one  of  the  chief  products  of  the 
South  at  this  time.  The  amount  produced  annu- 
ally increased  from  year  to  year  until  1794,  when 
1,500,000  pounds  were  exported.  With  the  intro- 
duction of  machinery  the  cotton  crop  became  more 
valuable,  and  rapidly  took  the  place  of  indigo. 
Cotton  was  exported  from  Charleston  in  1742,  and 
again  in  1752.  Various  forms  of  the  roller-gin 
were  in  use,  until  Whitney’s  saw-gin  revolution- 
ized the  preparation  of  cotton  for  the  market  and 
made  it  the  principal  product  of  the  South.  Dur- 
ing the  Revolution,  particular  attention  was  given 
to  the  production  and  manufacture  of  wool  and 
cotton;  but  progress  was  hampered  especially  by 
the  want  of  machinery  and  machinists.  Parlia- 
ment prevented  by  every  possible  means  the  ex- 
port of  English  machinery,  or  even  of  English 
ideas.  In  1786  a set  of  small  models  in  brass  of 
Arkwright’s  machines,  which  was  in  shipment  to 
Tench  Coxe  of  Philadelphia,  was  seized  by  the 
British  government.  At  the  same  time  the  United 
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States  must  buy  the  goods  or  manufacture  them,^ 
must  consume  their  own  raw  material  or  see  it 
waste  for  want  of  market,  while  the  country  was 
being  drained  of  its  specie  to  pay  for  English 
products. 

In  1786  Robert  and  Alexander  Barr,  Scotch 
machinists,  made  for  Hugh  Orr  at  East  Bridge- 
water,  Massachusetts,  carding,  roping,  and  spin- 
ning machines.  The  next  year  the  first  New  Eng- 
land cotton  factory  was  opened  at  East  Beverly, 
which  De  Warville  describes  as  fiourishing  in  1788. 
Samuel  Slater  was  the  father  of  cotton  manufac- 
turing in  America.  He  had  been  a superintend- 
ent in  the  factory  of  Sir  Richard  Arkwright,  and 
came  to  America  in  1789.  Early  in  the  following 
year  Slater  entered  the  service  of  Almy  and 
Brown,  building  for  them  a cotton-mill  at  Paw- 
tucket, which  was  in  successful  operation  by  1793. 

The  leading  industry  of  the  United  States,  the 
production  of  iron,  was  also  one  of  the  first  to  be 
attempted.  Like  other  colonial  enterprises,  lack 
of  capital  and  expensive  labor  seriously  hampered 
development;  but  by  Revolutionary  times,  the 
handicraft  trades  and  several  of  the  more  ad- 
vanced forms  of  manufacture  were  carried  on. 
There  was  no  exportation;  but  small  firearms, 
edge  tools,  cannon,  nails  and  tacks,  and  some  forms 
of  simple  castings,  were  made  before  the  Revolu- 
tion. Bar  and  pig  iron  were  exported  in  large 
quantities.  With  the  beginning  of  the  Revolution, 
all  forms  of  iron  manufacture  were  fostered,  and 
an  immense  advance  was  made  before  the  peace; 
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but  the  industry  declined  at  the  close  of  the  war, 
to  be  revived  again  by  the  first  tariff  act. 

The  colleges  of  the  colonies  before  the  Rev- 
olution were,  in  the  order  of  their  founding. 
Harvard,  William  and  Mary,  Yale,  Princeton, 
Pennsylvania,  Columbia,  Brown,  Rutgers,  and 
Dartmouth.  All  were  materially  affected  in  re- 
sources and  operation ; the  student  body  decreased 
greatly  in  numbers  or  was  broken  up ; and  it  was 
not  until  some  time  after  the  end  of  hostilities 
that  these  institutions  adjusted  themselves  to  the 
new  conditions.  Both  parties  were  represented 
to  some  extent  in  all  the  colleges,  but  the  patriotic 
party  was  greatly  in  the  majority.  In  1768  the 
students  of  Harvard  resolved  to  take  their  degrees 
in  the  ‘‘manufactures  of  this  country,”  for  which 
they  were  greatly  applauded.  Some  of  the  stu- 
dents of  the  Tory  party  even  went  so  far  as  to 
bring  “India  Tea,”  which  they  drank  in  Com- 
mons; a practice  which  usually  ended  in  a row. 
When  the  General  Court  removed  to  Cambridge, 
many^  of  the  students  deserted  college  life  for 
politics,  and  the  tutors  had  great  difficulty  keeping 
them  within  bounds.  When  the  militia  began  to 
gather  about  Boston  in  1775,  the  college  buildings 
were  given  up  to  the  army  and  the  classes  removed 
to  Concord,  where  they  remained  for  about  four- 
teen months.  The  legislature  of  Massachusetts  in 
1776  advised  the  corporation  of  Harvard  to  ap- 
point as  governors  and  instructors  only  those 
whose  political  principles  were  worthy  of  confi- 
dence, and  dismiss  those  who  were  unfriendly  to 
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the  interests  of  the  colonies.  The  period  imme- 
diately after  the  Revolution  was  devoted  almost 
solely  to  recovery  from  the  ravages  of  the  war. 

The  College  of  William  and  Mary  owed  its 
success  primarily  to  the  talents  and  industry  of 
the  Rev.  James  Blair,  by  whose  efforts  the  royal 
charter  and  grant  of  £2000  for  buildings  were, 
obtained,  and  other  sources  of  permanent  income 
were  secured.  The  leading  planters  of  Virginia 
contributed  generously  to  the  support  of  the  new 
institution,  and  at  the  time  of  Blair’s  death  in 
1743,  the  college  was  firmly  established.  There 
were  before  the  Revolution  four  schools:  one  of 
divinity;  one  of  natural  philosophy  and  mathe- 
matics; a grammar  school  for  instruction  in  the 
ancient  languages;  and  an  Indian  school  which 
had  from  eight  to  ten  pupils,  maintained  by  the 
foundation  of  Robert  Boyle.  The  number  of 
students  was  almost  seventy,  and  the  annual  in- 
come about  £4000.  The  endowment  of  the  college 
was  almost  entirely  swept  away  during  the  Revo- 
lution by  the  loss  of  property  and  the  depreciation 
of  the  currency.  Classes  were  suspended  in  1781, 
when  the  college  buildings  were  occupied  in  suc- 
cession by  the  British,  and  the  French  and  Amer- 
ican allied  troops.  The  organization  was  changed 
by  abolishing  the  grammar  school  and  the  chairs 
of  divinity  and  Oriental  languages,  and  creating 
professorships  of  law,  of  medicine,  and  of  mod- 
ern languages. 

Probably  no  other  college  in  the  country  can 
show,  in  proportion  to  its  graduates,  so  long  a 
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list  of  distinguished  men.  Of  the  seven  signers 
of  the  Declaration  from  Virginia,  five  were  her 
sons.  Peyton  Eandolph,  president  of  the  first 
Congress;  Edmund  Eandolph,  the  first  Attorney- 
General  of  the  United  States;  John  Marshall,  the 
greatest  Chief  Justice;  Jefferson,  Monroe,  and 
Tyler  among  the  Presidents,— were  educated  in 
her  halls;  and  here  also  was  organized  the  Phi 
Beta  Kappa  society,  the  oldest  college  fraternity, 
in  December  1776.  The  first  meeting  was  held  in 
the  Apollo  Hall  of  the  old  Ealeigh  tavern,  made 
famous  also  by  the  eloquence  of  Patrick  Henry. 

Of  the  one  hundred  and  sixty-four  students  of 
Yale  College  in  1775,  the  greater  part  believed 
with  Doctor  Stiles  that  there  should  and  would  be 
a ‘^Eunnymede  in  America.”  The  news  of  the 
battle  of  Lexington  made  it  impossible  for  the 
students  to  pursue  their  studies  “to  any  profit.” 
The  next  day  the  college  “broke  up”;  many  of  the 
students  visited  the  camp  at  Cambridge,  and  some 
of  them  enlisted.  College  work  was  begun  again 
in  June  by  many;  but  the  military  spirit  was 
among  them,  and  a company  was  formed,  which 
was  noted  for  its  military  bearing  and  later  saw 
some  service.  In  1777,  owing  to  the  difficulty  of 
obtaining  provisions,  the  classes  were  moved  to 
Farmington  and  Glastonbury,  and  the  year  closed 
without  a public  commencement.  There  was  no 
little  difficulty  arising  from  the  depreciation  of 
the  currency  and  other  economic  disturbances. 
The  classes  were  at  work  again  at  Kew  Haven 
early  in  1778,  and  the  regular  examinations  and 
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exercises  took  place  in  June.  Among  those  who 
received  diplomas  were  Joel  Barlow,  land-agent, 
diplomat,  and  poet;  Noah  Webster;  Oliver  Wol- 
cott, later  Secretary  of  the  Treasury;  and  Uriah 
Tracy,  a member  of  the  United  States  Senate. 
From  Yale  also  came  Dwight,  Humphreys,  and 
Trumbull,  the  other  members  of  the  group  of  the 
earlier  American  poets. 

The  College  of  New  Jersey  at  Princeton  had 
its  inception  in  the  famous  ‘‘log  college”  of  Will- 
iam Tennant,  a native  of  Ireland  and  a regularly 
ordained  priest  of  the  Established  Church.  He 
came  to  America  in  1716;  was  admitted  two  years 
later  to  the  synod  of  Philadelphia,  and  founded 
the  Neshaminy  church,  to  which  the  Log  College 
was  an  adjunct.  To  George  Whitefield  it  seemed 
like  the  schools  of  the  prophets.  From  it  earnest, 
pious  teachers  and  preachers  came ; and  the  signal 
success  of  so  humble  an  effort  proved,  better  than 
any  other  possible  argument,  that  the  church 
need  not  depend  upon  England  or  other  Euro- 
pean countries  for  the  training  of  her  ministers. 
The  college  was  incorporated  under  the  first  char- 
ter in  1746;  in  1748  a new  charter  was  obtained, 
placing  the  control  of  the  college  under  a band  of 
trustees,  of  which  the  governor  of  the  province 
was  ex  officio  president.  There ' were  twenty- 
three  trustees,  twelve  of  them  ministers ; six 
graduates  of  Yale,  three  of  Harvard,  and  three 
of  the  Log  College.  Princeton  was  fixed  upon 
for  the  home  of  the  new  institution  in  1752;  and 
in  1756  President  Burr  began  the  first  session  in 
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Princeton  College,  with  seventy  students.  The  suc- 
cess of  the  earlier  years  of  the  college  was  greatly 
increased  by  the  advent  as  president  in  1768  of 
Dr.  Witherspoon,  wdiose  influence  was  of  the 
utmost  value  to  his  young  associates  and  the 
country  at  large.  William  Paterson,  Luther 
Martin,  Oliver  Ellsworth,  and  James  Madison 
were  among  the  hundreds  whom  his  patriotism 
and  piety  inspired. 

The  royal  charter  establishing  King’s  Col- 
lege, now  Columbia,  was  granted  in  1744;  the 
organization  of  the  board  of  governors  was  eleven 
years  later;  the  first  college  building  was  begun 
in  1756,  and  when  completed  it  was  said  by  Dr. 
Burnaby  to  be  ‘^exceedingly  handsome,  the  most 
beautifully  situated  of  any  college  in  the  whole 
world.”  In  1773  the  course  of  study  was  said  to 
compare  favorably  with  those  of  European  in- 
stitutions. Instruction  was  given  in  divinity, 
natural  law,  physics,  logic,  ethics,  metaphysics, 
mathematics,  natural  philosophy,  astronomy, 
geography,  history,  rhetoric,  Latin,  Greek,  and 
the  modern  languages,  and  whatever  else  in  litera- 
ture tended  to  “accomplish  the  pupils  as  scholars 
and  gentlemen.”  The  prevailing  sentiment  in 
King’s  College,  notwithstanding  its  Tory  tenden- 
cies, was  for  the  patriotic  side.  Hamilton,  Jay, 
Livingston,  and  Benson  were  among  the  leaders. 
The  college  building  was  taken  in  1776  by  the  Com- 
mittee of  Safety  for  the  use  of  the  militia,  and  by 
haste  and  carelessness  the  apparatus  and  library 
were  serioush^  damaged.  In  1784  the  name  of  the 
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college  was  changed  to  Columbia,  and  a form  was 
given  to  it  to  accord  with  the  ambition  of  the 
State.  Four  faculties  or  departments  were 
planned,— divinity,  arts,  law,  and  medicine;  all 
upon  an  income  of  about  £1300.  The  officers  were 
very  active  in  promoting  the  welfare  of  the  college 
by  soliciting  State  and  private  aid.  A new  char- 
ter, obtained  in  1787,  changed  the  original  organi- 
zation and  made  possible  a more  prosperous  life. 
William  Samuel  Johnson,  son  of  the  first  presi- 
dent of  the  college,  was  chosen  as  the  head  of  the 
institution  under  the  new  charter. 

Bro^vn  University,  now  of  Providence,  Rhode 
Island,  was  incorporated  under  the  cumbersome 
title  of  ^^The  College  or  University  in  the  English 
Colony  of  Rhode  Island  and  Providence  Plant- 
ations in  America,”  with  the  very  desirable  per- 
mission to  the  incorporators  to  change  the  name 
if  they  saw  fit.  The  charter  was  obtained  in  1764, 
and  in  many  of  its  provisions  varied  materially 
from  the  usual  form.  The  college  was  to  be  de- 
nominational only  in  the  sense  that  the  Baptists 
were  to  be  the  directors  of  its  policy.  The  presi- 
dent, twenty-seven  of  thirty-six  trustees,  and 
eight  of  twelve  fellows,  were  to  be  members  of  that 
denomination.  Instructions  of  an  academic  char- 
acter were  begun  at  Warren  in  1764  by  James 
Manning,  the  first  president.  Three  years  after 
the  removal  to  Providence  in  1770,  the  college 
classes  contained  thirty-five  students,  and  there 
were  eighteen  in  the  Latin  school.  There  were 
two  instructors;  one  of  whom,  David  Howell, 
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became  prominent  later  in  State  and  national  pol- 
itics. The  tuition  was  twelve  dollars  a year,  and 
board  could  be  had  for  one  dollar  a week.  From 
1776  to  1782  the  buildings  were  used  by  the  State 
for  the  militia,  and  later  as  a hospital  by  the 
French  allies.  The  name  Brown  University  was 
given  in  1802  in  honor  of  Nicholas  Brown,  a dis- 
tinguished and  generous  alumnus. 

Queen’s  College,  now  Rutgers,  was  founded 
in  1796  at  New  Brunswick,  New  Jersey,  as  a 
seminary  and  college  of  the  Butch  Reformed 
Church.  During  the  Revolution  the  classes  were 
moved  from  place  to  place  when  the  State  was 
overrun  by  troops  of  both  parties,  and  the  insti- 
tution was  kept  alive;  but  actual  work  was  sus- 
pended in  1795  for  a period  of  twelve  years,  when 
the  college  again  opened  its  doors,  and  from  that 
time  has  had  a career  of  honorable  and  useful 
activity. 

Dartmouth,  the  last  of  the  pre-Revolutionary 
colleges,  began  with  an  attempt  by  Rev.  Eleazar 
Wheelock  to  establish  a school  for  Indian  boys 
at  his  home  in  Lebanon,  Connecticut.  His  success 
spread  the  reputation  of  the  school  at  home,  and 
secured  recognition  abroad.  In  1763  Dr.  Wheel- 
ock determined  to  remove  to  some  point  nearer 
the  frontier,  and  many  advantageous  offers  were 
made  of  land  and  money.  Hanover,  New  Hamp- 
shire, was  chosen  because  of  its  convenient  loca- 
tion and  natural  beauty.  A charter  was  granted 
by  George  III.,  and  the  aid  of  Lord  Dartmouth 
enabled  the  president  to  begin  active  work  in  1770. 
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Before  Wheelock’s  death  in  1779  seventy  men 
were  graduated,  many  of  whom  became  prominent 
in  politics,  in  business,  and  in  church.  The  col- 
lege had  many  trials,  and  only  the  indomitable 
courage  and  persistent  faith  of  its  founder  kept 
it  alive.  The  requirements  for  admission  and  the 
courses  of  study  were  similar  to  those  of  Harvard 
and  Yale. 

In  the  last  quarter  of  the  eighteenth  century, 
thirteen  colleges  were  planned  or  founded.  There 
was  a general  readjustment  of  both  higher  and 
elementary  instruction,  and  particularly  in  the 
public  view  of  the  relation  of  the  school  to  the 
state.  Many  of  the  public  schools,  as  they  would 
be  classified  to-day,  were  then  for  pauper  children ; 
and  complaints  of  the  inefficiency  and  even  vices 
of  the  teachers  were  constant.  Judged  by  the 
results,  however,  the  case  could  not  have  been  so 
bad ; and  especially  in  a time  when  only  the  rudi- 
ments of  education  were  considered  necessary,  or 
advisable  even,  for  the  great  majority  of  men. 
To  be  able  to  read,  to  write,  and  to  do  the  ordinary 
business  of  life,  were  qualifications  enough;  and 
' indeed,  were  often  the  greatest  that  circumstances 
permitted.  The  college  was  in  general  for  the 
professional  man,  for  the  student  of  theology  in 
particular;  for  others  who  could  afford  it,  but 
by  no  means  considered  an  essential.  Again, 
many  of  the  influences  and  conditions  of  the  new 
country  made  a high  state  of  culture  or  education 
impossible  among  the  many,  except  by  contact 
through  religious,  political,  and  social  relations; 
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and  it  was  this  self-education  through  association 
with  nature  and  men  that  was  the  salient  trait 
of  the  American  pioneer.  College  life,  athletics 
aside,  presented  many  forms  which  characterize 
it  to-day.  Discipline  was  stern  and  often  swift. 
The  subjects  of  the  student’s  study  were  few  in 
number;  of  aids  to  the  teaching  of  experimental 
sciences,  there  were  practically  none.  Disputa- 
tion and  debating  societies  were  the  usual  forms 
of  student  literary  activity.  In  the  more  element- 
ary work,  text-books,  when  compared  with  those 
of  modern  times,  were  unattractive  and  few  in 
number ; school  surroundings  were  forbidding ; 
that  the  student  held  the  teacher  to  be  his  natural 
enemy,  whom  to  outwit  was.  his  chief  delight,  was 
part  of  a curious  tradition  still  vital  in  England, 
and  often  unreasoningly  copied  here. 

The  population  of  the  United  States  in  1783 
was  about  3,250,000.  An  estimate  of  the  white 
persons  made  in  that  year  for  purposes  of  assess- 
ment showed  about  2,500,000,  and  seven  years 
later  the  first  census  returns  gave  3,900,000.  The 
five  Southern  colonies  contained  about  half  of  the 
people.  Industrial  activities  had  not  yet  made 
sufficient  advance  to  lure  men  from  the  fields  to 
the  towns,  and  for  the  simple  life  of  the  day  a 
farm  was  sufficient  for  all  necessities.  The  crops 
on  a New  England  farm  were  small  and  various 
as  the  kinds  of  soil  which  produced  them,  and 
there  was  comparatively  little  for  export;  while 
in  the  middle  colonies,  especially  under  the  im- 
proved forms  of  cultivation  found  there,  large 
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quantities  of  grains  and  other  products  were  pro- 
duced for  foreign  and  domestic  trade.  In  the 
South  the  large  plantation  was  the  rule ; for  where 
slaves  were  cultivators,  profits  depended  upon 
large  areas  and  few  products.  The  life  of  the 
planter  was  as  different  from  that  of  the  New 
England  farmer  as  the  plantation  was  different 
from  the  New  England  farm.  In  the  North  the 
farmer  and  his  sons  worked  the  soil  themselves, 
and  in  foreign  communities  the  women  continued 
the  outdoor  work  to  which  they  had  been  accus- 
tomed. In  the  South  the  superintendence  of  the 
large  plantations,  even  through  overseers,  occu- 
pied if  well  done  all  of  the  owners’  time. 

The  cities  of  most  note  were  Charleston,  Bal- 
timore, Philadelphia,  New  York,  and  Boston; 
though  others  like  Williamsburg,  Richmond, 
Providence,  Newport,  or  Albany  had  many  indi- 
vidual attractions  because  of  their  social  or  com- 
mercial activities.  In  Charleston  the  culture  and 
refinement  of  the  Old  World  received  an  added 
charm  from  the  hospitality  and  graciousness  char- 
acteristic of  the  upper  classes  of  the  south.  Many 
of  the  young  men  were  educated  in  England,  some 
were  admitted  to  the  bar  or  engaged  in  other  pur- 
suits before  returning  to  their  native  land;  but 
with  the  outbreak  of  the  Revolution  they  came 
back,  and  after  the  close  of  the  war  were  promi- 
nent in  the  gay  social  life  of  this  most  fascinating 
city.  Charleston  was  famous  for  its  musical  so- 
cieties and  concerts.  It  was  famous  also  for  the 
races,  which  were  the  favorite  amusement;  every 
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one  attended  from  the  lowest  to  the  highest ; 
classes  were  dismissed  for  want  of  students,  and 
judges  adjourned  court  since  lawyers  could  not  be 
found  to  try  the  cases. 

In  Baltimore,  social  life  was  simple  and  enjoy- 
able. Not  more  than  half  a dozen  four-wheeled 
carriages  were  used  before  1800,  and  riding  on 
horseback  was  common,  even  in  full  dress,  to 
places  of  entertainment;  the  split  coat-tail  is  an 
amusingly  tenacious  memorial  of  this  practice  in 
England.  The  dancing  assembly  flourished  here 
as  in  Philadelphia,  and  was  kept  up  by  subscrip- 
tion. The  old  Fountain  Inn  was  a favorite  meet- 
ing-place ; and  as  this  was  next  to  the  Light  Street 
Methodist  Church,  the  ceremonies  often  conflicted. 
Other  meeting-places  were  in  Lovely  Lane,  where 
good  cheer  and  merriment  found  a home;  and 
according  to  one  writer,  ‘‘Where  every  patron 
saint  of  the  different  peoples,  St.  George,  St.  An- 
drew, St.  Patrick,  St.  David,  and  even  St.  Tamina, 
came  in  for  full  measure  of  joyous  commemora- 
tion.” Another  compares  the  growth  of  Balti- 
more to  that  of  a chubby  boy  bursting  out  of  his 
clothes  in  spite  of  tucks  and  broad  selvages.  On 
Market  Street  a long  row  of  low-browed,  hip- 
roofed  wooden  houses  stood  in  a disorderly  fash- 
ion, like  a militia  regiment  on  annual  training 
day ; here  and  there  a mansion  of  brick,  with  win- 
dows like  the  multiplication  table  and  great  wastes 
of  wall  between.  The  New  Theatre  was  opened  in 
Baltimore  in  1786,  and  thereafter  contributed 
greatly  to  popular  enjoyment. 
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After  the  evacuation  of  New  York  by  the  Brit- 
ish troops,  the  exiled  members  of  the  patriot  party 
returned  to  find  their  city  in  disorder,  and  their 
homes  defaced  by  the  ravages  of  war.  Several 
of  the  churches  had  been  used  as  hospitals,  trees 
had  been  cut  down,  cattle  grazed  in  the  open 
squares,  and  the  ruins  of  the  fire  of  1776  were 
still  unrepaired.  The  people  at  once  began  to 
rebuild  the  city ; the  reorganized  Chamber  of  Com- 
merce stimulated  business  activity,  and  in  the 
spring  of  1785  the  city  became  the  seat  of  the  Con- 
tinental Congress,  which  added  a new  stimulus  to 
social  life.  House  rents  were  doubled,  importa- 
tions increased,  and  interest  in  fashions  multi- 
plied. One  effect  first  noted  was  the  scarcity  of 
specie,  which  here  as  in  other  cities  resulted  from 
the  great  purchases  of  foreign  goods.  ‘^Oh  Cash, 
why  hast  thou  deserted  the  standard  of  Liberty, 
and  made  poverty  and  dissipation  our  distinguish- 
ing characteristics?”  was  the  complaint  of  one 
economist.  To  foreigners  the  display  did  not  seem 
great.  John  Jay,  who  had  just  returned  from  a 
foreign  mission,  saw  nothing  alarming  about  the 
extravagance,  or  appalling  in  the  dissipation  with 
which  he  came  in  contact.  ^^Our  men,”  he  said, 
^Hor  the  main  part  mind  their  business  and  our 
wives  their  families.” 

Stages  ran  to  Albany  twice  a week  by  Bowery 
Lane  and  the  King’s  Bridge  Road.  For  three 
days,  from  five  o’clock  in  the  morning  until  ten 
at  night,  the  unfortunate  who  was  compelled  to 
travel  was  bumped  over  the  rough  roads.  The 
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Boston  stages  left  tri-weekly,  and  barring  acci- 
dents made  the  trip  in  six  days.  There  were  daily 
stages  to  Philadelphia,  some  of  these  coaches 
drawn  by  four  horses  and  built  to  accommodate 
twelve  persons;  the  fare  was  fourpence  a mile. 
In  1783  the  greater  part  of  New  York  was  east 
of  Broadway,  which  was  then  the  fashionable 
drive,  while  Wall  Street  was  one  of  the  ‘^elegant 
thoroughfares.’’  The  John  Street  Theatre  was 
reopened  in  1785,  and  was  long  the  principal  place 
of  amusement.  There  were  many  objections  to  it 
from  the  standpoint  of  economy  and  morals.  Said 
one  objector,  ‘‘Why  waste  money  on  the  sinful 
amusements  of  the  theatre  so  long  as  the  sacrifices 
of  patriots  are  unrewarded,  the  Revolutionaiw 
debt  unpaid,  business  unorganized,  the  town  in 
ruins,  interest  charges  great,  and  want  impend- 
ing?” One  might  get  a half-day  of  recreation  by 
carriage  ride  to  Murray  Hill,  and  a whole  day’s 
picnic  at  Harlem,  with  the  fare  both  ways  costing 
no  more  than  fifteen  shillings  ($1.87J). 

The  story  of  the  loyalists  or  Tories  is  one  of 
the  unpleasant  topics  of  Revolutionary  study.  In 
their  ranks  were  to  be  found  many  men  of  educa- 
tion, family,  wealth,  and  personal  influence ; many 
who  would  have  been  willing  to  make  great  sacri- 
fices of  property  for  the  privilege  of  returning 
unmolested  to  their  former  homes.  These  exiles 
fled  to  Canada,  and  the  Bermudas  and  Bahamas, 
where  the  natives  complained  of  the  great  rewards 
which  they  demanded  as  the  price  of  their  adher- 
ence to  the  British  cause.  New  York  contained 
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many  Tories  who  were  residents  of  the  State,  and 
others  who  had  come  there  seeking  protection  of 
the  British  army ; of  the  former  were  Chief 
Justice  William  Smith,  Charles  Inglis,  rector  of 
Trinity  and  later  Bishop  of  Nova  Scotia,  Andrew 
Elliot,  William  Bayard,  James  Be  Lancey,  and 
Philip  Skene,  whose  immense  estates  were  confis- 
cated. 

When  the  Whigs  returned  after  the  evacuation, 
they  found,  as  one  of  them  expressed  it,  “the  roy- 
alists more  numerous  and  much  wealthier  than 
the  poor  despised  Whigs”;  and  they  speedily  set 
about  to  work  a change.  A meeting  held  at  Fort 
Plain  in  1783  resolved  that  Tories  who  had  left 
during  the  war,  or  had  been  banished,  should  not 
be  allowed  in  the  district.  The  Sons  of  Liberty 
in  March  1784  warned  all  Tories  to  leave  New 
York  by  the  first  of  May,  and  in  the  same  year 
the  Legislature  disfranchised  all  who  had  adhered 
to  Great  Britain  during  the  war;  an  act  which 
was  repealed  in  1786.  A trespass  act  was  then 
passed,  which  permitted  returning  Whigs  to  sue 
for  rentals  of  property  during  the  British  con- 
trol, whether  the  occupation  was  due  to  military 
necessity  or  not.  Under  this  act  the  celebrated 
suit  of  Elizabeth  Rutgers  versus  Joshua  Wad- 
dington  was  brought.  Elizabeth  Rutgers  had  left 
the  city  during  the  English  occupation ; she  was  a 
widow  and  poor,  while  Waddington  was  a wealthy 
Tory.  The  defense  was  undertaken  by  Alexander 
Hamilton : partly  from  the  same  motives  that  in- 
duced Adams  and  Quincy  to  defend  the  British 
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soldiers  in  the  Boston  massacre ; still  more  because 
he  felt  that  the  country  disgraced  itself  by  re- 
pudiating the  conditions  of  a solemn  treaty.  He 
won  his  case  on  this  ground,  and  afterward  over 
the  signature  of  Phocion  defended  his  actions  in 
the  public  press.  The  Assembly,  however,  de- 
clared the  decision  contrary  to.  all  law  and  good 
order,  and  recommended  the  appointhaent  of  a 
mayor  who  would  obey  the  laws  of  the  land.  The 
fight  was  waged  bitterly  until  matters  of  greater 
moment  attracted  popular  attention. 

The  friends  of  Philadelphia  claimed  for  that 
city  the  fame  of  being  the  metropolis  of  America ; 
a true  cosmopolitan  city,  where  one  might  hear 
all  the  languages  of  the  globe,  and  might  meet  more 
strangers  than  elsewhere  in  America.  The  city 
with  its  well-built  houses  and  paved  streets  was 
the  object  of  the  hopeless  envy  of  its  neighbors. 
At  the  door  of  each  house  were  two  benches,  where 
in  the  summer-time  the  family  gathered  to  receive 
their  friends.  There  were  a few  coaches,  many 
handsome  road-wagons,  and  chairs  in  abundance. 
The  streets  were  wide  and  straight,  the  town  laid 
out  in  regular  squares;  but  as  the  streets  were 
unmarked  and  the  houses  unnumbered,  a stranger 
had  much  difficulty  in  finding  his  way  about. 

There  was  a great  deal  of  luxury ; fine  carpets 
and  hangings,  plate  and  old  wines,  were  not  un- 
common. Men  wore  three-square  or  cocked  hats 
and  wigs,  coats  with  large  cuffs  and  big  skirts 
stiffened  with  buckram;  with  ruffies  at  bosom  and 
wrist;  closely  fitting  breeches  with  knee-buckles 
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of  silver,  silk  stockings,  and  shoes  with  large  silver 
buckles.  Woman’s  dress,  then  as  now,  was  a con- 
stant source  of  wondering  admiration  to  the  mem- 
bers of  the  other  sex.  The  huge  hoops  gave  way 
to  ‘^bishops”  stuffed  with  hair,  or  bustles  of  cork; 
these  in  turn  to  many  petticoats  of  silk,  half  a 
dozen  being  no  unusual  number  for  the  young 
lady  of  fashion.  Hats  were  of  many  kinds,  from 
the  calash  bonnet  of  green  silk  or  black  wagon 
bonnet,  still  hanging  forgotten  in  many  an  attic, 
to  the  ‘Tnuskmelon”  bonnet,  the  Bath  bonnet  of 
black  satin,  horsehair  bonnets,  and  the  flat  leg- 
horn bonnet  known  as  the  ‘‘skimmer  hat.” 

Buttons  were  worn  wherever  there  was  a pos- 
sible reason  for  them,  and  were  an  indication  of 
the  wealth  and  standing  of  the  wearer.  Some 
were  of  silver  with  the  owner’s  monogram  or 
coat-of-arms ; others  were  bone,  horn,  or  similar 
materials.  The  economists  of  Pennsylvania  were 
much  alarmed  at  the  great  cost  of  imported  buttons 
at  the  close  of  the  war,  and  urged  the  employment 
of  American  workmen  in  American  silver  rather 
than  purchases  from  abroad. 

Men  and  women  delighted  in  contrasts  of  color. 
So  good  a democrat  as  Thomas  Jefferson  wore  in 
Philadelphia,  on  his  way  to  France,  a long-waisted 
white  cloth  coat,  scarlet  breeches  and  vest,  and 
white  silk  stockings.  An  “elegant  negligee”  or 
morning  gown  is  thus  described  by  one  of  the 
unsympathizing  male  critics:— “It  was  made  of 
many  yards  of  costly  silk  cut  in  pieces  with  the 
most  licentious  profusion;  with  things  flapping 
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‘down  each  side  which  look  as  if  the  ladies  had 
turned  a most  monstrous  pair  of  silk  pockets  in- 
side out,  and  drawn  them  through  the  pocket 
holes.  The  back  part  seems  contrived  by  an  up- 
holsterer, and  for  the  front  how  monstrous  is  the 
elegant  fall  of  the  petticoat  deformed  with  flounces 
of  massacred  silk.  Oh,  barbarous  murder  of 
beauty  and  materials.” 

The  Marquis  of  Chastellux  described  the 
Quaker  meeting-house  in  Philadelphia  as  a square 
without  either  altar  or  pulpit.  He  arrived  just  as 
a woman  was  holding  forth,  who  was  followed  by 
a man  talking  much  of  internal  grace  and  the 
illumination  of  the  spirit,  but  not  explaining  his 
allusions.  The  audience  seemed  inattentive  and 
listless.  ^^On  quitting  this  melancholy  homespun 
assembly,  the  service  of  the  English  Church,” 
says  the  Marquis,  ‘^seemed  to  me  a sort  of  an 
opera ; a handsome  pulpit  before  a handsome 
organ,  a handsome  minister  in  the  pulpit  reading, 
speaking,  and  singing  with  a grace  entirely  the- 
atrical; a number  of  young  women  answering 
melodiously  from  the  pit  and  boxes ; all  this,  com- 
pared to  the  Quakers,  Anabaptists,  and  Presby- 
terians, appeared  to  me  a little  paradise  itself 
rather  than  the  way  to  it.” 

To  the  Abbe  Robin,  who  visited  the  country 
in  1780,  Boston  seemed  like  an  old  rather  than  a 
new  city,  with  the  long  wharf,  and  the  principal 
streets  with  their  buildings  two  or  three  stories 
high.  But  these  were  not  clumsy  like  those  of 
European  cities;  not  dark  and  melancholy,  but 


SOCIAL  NEW  ENGLAND;  UNITED  STATES  3143 


well  provided  with 'doors  and  windows.  There 
were,  according  to  his  estimate,  30,000  people,  and 
nineteen  churches  for  the  poor  as  well  as  the  rich. 
The  women  were  large  and  fair,  the  men  well- 
formed  and  dignified.  The  New-Englander  easily 
adapted  himself  to  any  situation  in  which  he 
might  be  placed.  Each  house  contained  all  the 
‘^necessary  and  original  arts.”  Very  few  of  the 
streets  of  Boston  were  paved,  and  sidewalks  were 
unknown.  In  the  older  part  of  the  town  the  houses 
were  of  wood,  painted  sometimes  in  bright  colors, 
but  oftener  unpainted.  In  the  better  and  newer 
quarter  they  were  of  brick,  with  large  well-kept 
lawns.  Much  of  the  household  furnishing  was 
brought  from  England,  and  many  families  boasted 
of  a few  books,  for  the  main  part  devotional,  which 
they  read  repeatedly.  Such  were  some  of  the  sur- 
roundings in  which  the  early  America  grew  and 
prospered. 

Another  foreigner,  for  a time  a resident  of  the 
country,  thus  describes  the  land  and  people : 
‘^Here  are  no  aristocratic  families,  no  courts,  no 
kings,  no  bishops,  no  ecclesiastical  dominion,  no 
invisible  power  giving  to  a few  a very  visible  one, 
no  great  manufacturer  employing  thousands,  no 
great  refinements  of  luxury.  The  rich  and  poor 
are  not  so  far  removed  from  each  other  as  they 
are  in  Europe.  We  are  a people  of  cultivators, 
scattered  over  an  immense  territory.  We  are  all 
animated  with  the  spirit  of  an  industry  which  is 
unfettered  and  unrestrained,  because  each  person 
works  for  himself.  We  have  no  princes  for  whom 
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The  true 
American 


we  toil,  starve,  and  bleed ; we  are  the  most  perfect 
society  now  existing  in  the  world.”  Then  in  a 
spirit  of  prophecy  he  adds:  ‘‘He  is  an  American 
who,  leaving  behind  him  all  his  ancient  prejudices 
and  manners,  receives  new  ones  from  the  new 
mode  of  life  he  has  embraced,  the  new  govern- 
ment he  obeys,  and  the  new  rank  he  holds.  He 
becomes  an  American  by  being  received  in  the 
broad  lap  of  our  great  Alma  Mater,  Here  indi- 
viduals of  all  nations  are  melted  into  a new  race 
of  men,  whose  labors  and  posterity  will  one  day 
cause  great  changes  in  the  world.  The  Americans 
are  the  Western' pilgrims  who  are  carrying  along 
with  them  a great  mass  of  arts,  sciences,  vigor,  and 
industry,  which  began  long  since  in  the  East : they 
will  finish  the  great  circle.  The  American  is  a 
new  man  who  acts  upon  new  principles;  he  must 
therefore  entertain  new  ideas  and  form  new  opin- 
ions. From  involuntary  idleness,  servile  depend- 
ence, penury,  and  useless  labor,  he  has  passed  to 
toils  of  a very  different  nature,  rewarded  by  ample 
subsistence.  This  is  an  American.” 


CHAPTER  LI. 

THE  GROWTH  OF  THE  WEST 


The  western  country,  to  the  days  of  the  steam- 
boat and  the  railway,  was  a haven  of  refuge,  a 
land  of  adventure  and  romance;  and  the  people 
upon  its  ever-receding  boundaries  a border  knight- 
errantry,  to  whom  the  wilderness  life  appealed 
with  an  irresistible  force.  This  character  the  west- 
ern country  bears  until  the  last  echoes  of  Burr’s 
attempt  have  died  away;  until  the  West  at  the 
centre  of  government  becomes  a tangible  and  ever- 
increasing  power.  Expansion  is  the  keynote  of 
our  history.  The  Spanish  and  the  French  feared 
this  lank,  restless,  adventurous  western  race;  the 
Indians  disappeared  before  them ; they  took  posses- 
sion of  the  northern  provinces  of  Mexico,  and  only 
for  a time  did  the  shores  of  the  Pacific  prove  a 
barrier.  Expansion  is  as  old  as  English  settlement. 

In  1716  Governor  Spotswood  crossed  the  Blue 
Ridge;  in  1738  Augusta  County  was  created, 
stretching  from  the  Blue  Ridge  to  the  utmost 
limits  of  Virginia.”  The  Ohio  Company,  organ- 
ized in  1747,  obtained  in  1749  a grant  of  half  a 
million  acres  on  both  sides  of  the  Ohio  between 
the  Monongahela  and  Kanawha,  and  about  the 
same  time  the  Loyal  Company  secured  800,000 
acres.  The  Albany  Congress  of  1754,  in  the  plan 
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of  union  recommended  by  them,  provided  for  the 
founding'  and  government  of  western  colonies. 
Samuel  Hazard,  a wealthy  merchant  of  Philadel- 
phia, proposed  to  found  a colony  in  the  valley  of 
the  Ohio,  and  in  1755  had  over  3000  persons 
engaged  to  remove  to  the  western  country.  He 
proposed  to  obtain  a charter  similar  to  that  of 
Connecticut,  and  to  secure  grants  from  the  various 
colonial  assemblies,  for  the  purpose  of  making 
satisfactory  Indian  treaties  and  supporting  the 
colonists  in  the  beginning  of  their  venture.  Haz- 
ard died  in  1758,  and  the  plan  was  forgotten. 

Shortly  after  the  surrender  of  Fort  Duquesne, 
it  was  proposed  to  found  a colony  to  be  called 
Pittsylvania,  admitting  all  Protestants,  and  espe- 
cially those  who  were  of  the  classes  mentioned  by 
Samuel  when  describing  the  soldiers  of  King 
David:  ^^And  every  one  that  was  in  distress,  and 
every  one  that  was  in  debt,  and  every  one  that  was 
discontented,  gathered  themselves  unto  him.” 
Somewhat  later  a colony  was  proposed  between 
the  Mississippi,  the  Ohio,  and  the  Great  Lakes,  to 
be  known  as  Charlottiana  in  honor  of  the  Queen. 
Other  propositions  were  made ; but  the  proclama- 
tion of  1763,  declaring  the  western  lands  reserved 
for  the  use  of  the  Indians,  brought  these  plans  to 
an  end  for  a time. 

The  most  pretentious  scheme  of  all  was  that 
proposed  by  Governor  William  Franklin  of  New 
Jersey,  concurrently  with  Sir  William  Johnson. 
Apparently  three  colonies  were  intended;  one 
at  Detroit,  one  in  the  Illinois  country,  and  one 
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further  east  on  the  Ohio.  The  Illinois  settlement 
met  with  favor,  and  was  under  discussion  from 
the  autumn  of  1766  to  the  spring  of  1768,  when  it 
was  abandoned— probably  because  of  the  opinion 
that  settlements  so  far  west  would  constantly  be 
exposed  to  attacks  from  the  Indians,  and  thus  be 
a matter  of  considerable  expense. 

The  Ohio  scheme  was  now  taken  up  and  pushed 
vigorously  by  a company  of  which  Thomas  Wal- 
pole, Benjamin  Franklin,  Lord  Camden,  Thomas 
Pownall,  Sir  William  Johnson,  and’  Colonel  Cro- 
ghan  were  members.  They  petitioned  for  a grant 
of  the  land  south  of  the  Ohio  which  had  passed 
into  the  keeping  of  the  Crown  by  the  treaty  of 
Fort  Stanwix  in  1768.  In  1770  the  petition  for 
the  grant  was  presented  to  the  King  in  Council, 
and  by  them  referred  to  the  Board  of  Trade, 
whence  the  whole  plan  was  communicated  to  the 
government  of  Virginia.  Virginia,  through  her 
governor,  expressed  the  hope  that  previous  grants 
would  be  respected,  but  did  not  presume  to  ques- 
tion the  King’s  right  to  dispose  of  the  lands  as 
he  saw  fit.  Some  two  years  later  the  Board  of 
Trade  reported  adversely  to  the  whole  plan,  but 
their  report  was  answered  before  the  Council  in 
an  elaborate  written  argument  by  Franklin  in 
favor  of  the  grant,  supported  by  an  equally  power- 
ful speech  by  George  Wharton,  one  of  the  peti- 
tioners. The  project  received  the  King’s  approval 
in  August  1772,  and  the  Indians  were  informed 
of  the  intended  settlement,  which  they  professed 
to  approve. 
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In  May  1773  Lord  Dartmouth  reported  plans 
for  the  government  of  the  new  colony.  The  offi- 
cers were  to  be  appointed  by  the  King  and  paid 
by  the  company,  the  governor’s  salary  being  £1000 ; 
a chief  justice  and  assistants,  an  attorney-general, 
secretary,  clerk  of  assembly,  and  two  ministers 
were  the  other  officers.  To  this  new  colony  the 
name  of  Vandalia  was  to  be  given.  The  grant 
secured  or  absorbed  the  Indiana  Company,  the 
Ohio  Company,  and  the  lands  given  to  the  officers 
of  the  French  war.  Geographically,  it  included 
approximately  the  present  States  of  West  Vir- 
ginia and  Kentucky  as  far  west  as  the  Kentucky 
Eiver.  For  two  years  more  the  matter  was  re- 
ferred from  office  to  office,  not  reaching  its  final 
form  until  1775,  when  the  question  of  land  grants 
was  crowded  out  by  the  greater  question  of  the 
retention  of  the  colonies. 

Another  company  was  organized  in  August 
1774  by  nine  North  Carolina  men,  with  Colonel 
Richard  Henderson  at  their  head.  A treaty  was 
made  at  Watauga  in  March  1775,  by  which  the 
Cherokees  ceded  to  Henderson  and  his  associates 
a tract  of  land  south  of  the  Ohio,  as  far  as  the 
water-shed  between  the  Cumberland  and  the  Ten- 
nessee. Though  warned  off  by  proclamation  of 
Lord  Dunmore,  and  called  an  ‘Gnfamous  number 
of  land  pirates”  by  the  governor  of  North  Caro- 
lina, they  persisted  in  their  plan,  and  intending 
settlers  soon  became  numerous ; a form  of  govern- 
ment was  set  up,  and  a delegate  appointed  to  rep- 
resent Transylvania  in  the  Continental  Congress. 
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But  opposition  sprang  up  in  various  quarters.  A 
part  of  the  purchase  was  incorporated  by  Virginia 
in  the  county  of  Kentucky,  and  North  Carolina 
took  possession  of  the  remaining  paid ; both  States, 
however,  compensating  Henderson  and  his  asso- 
ciates by  other  grants. 

These  were  the  most  important  attempts  before 
1776 ; but  no  sooner  was  the  Revolutionary  move- 
ment under  way  than  proposals  came  from  the 
people  themselves.  The  lands  in  question,  about 
the  head-waters  of  the  Ohio,  were  claimed  by  both 
Virginia  and  Pennsylvania,  but  no  matter  how  the 
dispute  was  decided,  the  inhabitants  were  far  from 
the  seat  of  government.  In  view  of  these  facts, 
the  people  about  the  ^Svestern  waters”  proposed 
in  1776  to  form  themselves  into  a State,  establish 
a form  of  government,  divide  the  country  into 
counties,  and  hold  elections  for  local  officers  and 
for  two  members  in  Congress.  A petition  was  pre- 
• pared  to  Congress,  praying  that  the  county  be  con- 
stituted a separate,  distinct,  and  independent 
province  and  government,  by  the  title  and  under 
the  name  of  the  ^Province  and  Government  of 
Westsylvania.’  ” This  State  was  to  be  the  four- 
teenth sister  of  the  Confederacy;  but  notwith- 
standing the  25,000  inhabitants  claimed,  and  other 
good  reasons  advanced,  there  is  no  evidence  that 
Congress  answered  or  considered  the  petition. 

Soon  afterward  Silas  Deane  suggested  to  Con- 
gress that  the  western  lands  might  be  made  to  pay 
the  expenses  of  the  war,  provided  a company  were 
organized  to  sell  them.  There  were  matters  of 
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greater  importance  which  forced  themselves  upon 
the  attention  of  Congress ; and  besides,  the  colonies 
interposed  the  claims  under  their  charters,  thus 
preventing  Congressional  action  until  the  status 
of  these  pretensions  could  be  determined. 

The  American  Revolution  roused  the  sympathy 
of  the  French  people,  and  a genuine  enthusiastic 
love  of  liberty  animated  many  of  the  French  offi- 
cers who  served  in  America ; but  the  policy  of  the 
government  was  marked  from  the  first  by  the 
spirit  of  cold  calculation.  To  humble  England; 
to  continue  the  war  until  both  parties  were  ex- 
hausted; to  qualify  the  independence  of  the  colo- 
nies, and  confine  them  to  the  eastern  slopes  of 
the  Alleghanies;  to  reward  Spain  for  her  assist- 
ance by  the  hope  of  recovering  Gibraltar,  Minorca, 
and  Florida;  and  to  seize  the  lion’s  share  of  the 
booty  for  France,— such  was  from  the  first  the 
policy  of  Vergennes.  In  accordance  with  this  the 
treaty  of  alliance  was  signed ; but  soon  thereafter 
an  attempt  to  conciliate  the  colonies  was  made  by 
Great  Britain,  greatly  to  the  alarm  of  France  and 
Spain.  Count  Florida  Blanca,  the  Spanish  min- 
ister, proposed  an  agreement  with  England  which 
should  give  to  Spain  all  the  territory  south  of  the 
Ohio,  and  to  England  that  north  of  the  same  river, 
thus  confining  the  colonies  to  the  Atlantic  slope. 
To  the  various  attempts  at  restriction,  Congress 
replied  by  stating  definitely  the  claims  of  the 
Confederacy  to  the  free  use  of  the  Mississippi,  and 
the  territory  included  between  the  parallels  of 
thirty-one  and  forty-five  degrees,  ceded  to  England 
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by  the  treaty  of  1763.  It  refused  to  consider  the 
advances  of  the  British  government ; and  the  bril- 
liant scheme  of  Florida  Blanca  failed,  to  the  great 
satisfaction  of  France,  which  was  not  then  in  a 
position  to  control  the  situation. 

While  this  web  of  intrigue  was  spinning  in 
Europe,  events  of  no  less  interest  were  taking  place 
in  New  Orleans.  During  the  bloody  early  days 
of  the  governorship  of  Don  Alexander  O’Reilly, 
when  provisions  were  scarce,  one  Oliver  Pollock 
of  Baltimore  arrived  at  New  Orleans  with  a cargo 
of  flour,  which  he  offered  to  the  governor  on  his 
own  terms.  O’Reilly  took  the  flour;  paid  a good 
price  for  it;  promised  Pollock  that  his  generous 
conduct  should  be  mentioned  to  the  King  of  Spain, 
and  granted  him  the  privilege  of  free  trade  to 
Louisiana.  Thereafter  Pollock  was  in  high  favor 
with  the  Spanish  authorities ; and  as  soon  as  Amer- 
ican independence  was  declared,  began  to  work 
actively  in  the  cause  of  the  colonies.  In  1776  he 
purchased  1200  pounds  of  powder,  shipping  part 
by  sea  and  part  up  the  river  to  Wheeling,  a voy- 
age of  nearly  eight  months.  During  1777  he  was 
plotting  attacks  upon  the  British  posts  in  East 
and  West  Florida.  Patrick  Henry,  then  governor 
of  Virginia,  urged  the  opening  of  trade;  Captain 
James  Willing  of  Philadelphia,  acting  under  a 
commission  from  Congress,  invaded  the  Tory  set- 
tlements about  Natchez;  and  after  the  declaration 
of  war  between  England  and  Spain,  Don  Ber- 
nardo de  Galvez,  the  Spanish  governor,  obtained 
control  in  1779  of  the  British  posts  on  the  east 
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bank  of  the  Mississippi  and  of  Florida,  as  far  as 
the  Pearl  River.  The  following  March  a success- 
ful attack  upon  Fort  Charlotte,  on  the  Mobile 
River,  extended  Spanish  rule  to  the  Perdido. 

During  this  time  settlers  had  been  coming  in 
increasing  numbers  to  the  western  country.  Ques- 
tions of  boundaries,  of  the  navigation  of  the  great 
rivers,  and  of  an  adequate  government,  forced 
themselves  upon  public  attention.  It  will  be  re- 
membered that  the  Articles  of  Confederation,  as 
submitted  in  amended  form  July  12,  1776,  pro- 
hibited the  purchase  of  Indian  lands  until  the 
claims  of  the  States  had  been  determined,  and  that 
when  fixed,  the  boundaries  of  these  lands  were  to 
be  guaranteed  by  the  Confederacy.  The  right  to 
purchase  lands  outside  these  limits  for  the  ben- 
efit of  the  States  was  reserved  to  Congress;  and 
by  this  right  a resolution  was  adopted,  Septem- 
ber 16,  1776,  to  grant  lands  beyond  the  mountains 
as  bounties  for  enlistments  in  the  Continental  line. 

The  States  at  once  opposed  the  plan,  with  such 
success  that  a clause  was  added  to  the  ninth  of  the 
Articles  of  Confederation,  to  the  effect  that  no 
State  should  be  deprived  of  its  lands  for  the  benefit 
of  the  United  States.  Nor  did  this  plan  benefit 
especially  the  landless  States.  If  the  lands  pur- 
chased by  the  Confederacy  were  paid  for  by  the 
customary  requisitions  upon  the  States,  those  who 
had  territory  for  sale  would  have  their  treasuries 
enriched  by  the  contributions  of  their  less  fortu- 
nate neighbors.  Maryland  was  quick  to  see  this 
point;  and  through  her  delegates  in  Congress, 
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expressed  the  opinion  that  the  country  ‘‘wrested 
from  the  common  enemy  by  the  blood  and  treasure 
of  the  thirteen  States  should  be  considered  as  com- 
mon property,  to  be  parceled  out  by  Congress  into 
free,  convenient,  and  independent  governments.” 
The  smaller  States,  Delaware  and  New  Jersey, 
added  their  protests,  but  finally  signed  the  Articles 
of  Confederation.  Maryland  withheld  her  signa- 
ture until  some  satisfactory  solution  of  the  land 
question  should  be  found. 

West  of  the  mountains  the  claims  of  the  States 
extended  to  the  Mississippi.  Massachusetts  and 
Connecticut,  under  their  charters  as  modified  by 
subsequent  grants  and  treaties,  were  the  prospec- 
tive owners  of  95,000  square  miles  of  land.  The 
rights  of  New  York  were  based  upon  treaties  made 
with  the  Six  Nations,  the  provisions  of  which  were 
supposed  to  extend  to  all  tributary  tribes.  Within 
the  present  limits  of  the  State  of  New  York  there 
could  be  no  question  of  the  power  of  the  Iroquois ; 
but  beyond,  their  influence  was  a variable  quantity 
not  to  be  estimated  in  exact  terms.  West  of  Penn- 
sylvania and  north  of  the  Ohio  would  be  as  precise 
a definition  as  could  be  found. 

Virginia  was  by  far  the  largest  claimant.  The 
charter  of  1609  had  given  to  the  London  Company 
a tract  of  land  two  hundred  miles  north  and  two 
hundred  miles  south  of  Point  Comfort,  and  “up 
into  the  land  throughout,  from  sea  to  sea,  west  and 
northwest.”  Making  proper  allowance  for  the 
claims  of  Connecticut  and  Massachusetts,  and 
assuming  what  the  charter  left  undefined,  that  the 
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upper  boundary  line  of  the  province  ran  northwest, 
the  greater  part  of  the  Ohio  Valley  and  the  region 
of  the  Great  Lakes  would  fall  to  Virginia.  To  the 
southward  only  the  lands  of  North  Carolina  con- 
cern us  for  the  present.  The  claim  of  Georgia, 
which  is  of  great  interest  because  of  the  many 
questions  involved,  belongs  to  the  Constitutional 
period  of  our  history.  In  August  1779,  the  dis- 
puted boundary  between  Pennsylvania  and  Vir- 
ginia was  settled  by  extending  Mason  and  Dixon’s 
line  due  west  five  degrees,  the  meridian  of  this 
point  forming  the  western  boundary  of  Pennsyl- 
vania ; and  events  further  westward  led  to  arrange- 
ments to  hold  that  country. 

After  the  successful  expedition  of  George 
Rogers  Clark  against  Vincennes,  the  Legislature 
of  Virginia  created  a new  county  in  the  west,  to 
which  the  name  of  Illinois  was  given,  and  Clark 
was  the  first  governor.  Kentucky  County,  which 
had  been  created  by  an  act  of  the  Legislature  in 
1776,  was  receiving  settlers  yearly.  Lexington  was 
founded  in  1779  under  the  direction  of  Robert 
Patterson,  and  Bryant’s  Station  was  established 
the  same  year.  Other  pioneers  were  on  the  Lick- 
ing and  Green  rivers.  These  were  fort  settlements, 
at  once  places  of  refuge  and  defence.  By  the 
spring  of  1780  new  stations  were  founded;  a 
land  office  was  opened  in  May  for  the  location  of 
Virginia  treasury  warrants;  and  in  November, 
Kentucky  was  divided  into  the  three  counties  of 
Jefferson,  Payette,  and  Lincoln.  Fort  Jefferson 
was  on  the  Mississippi  five  miles  below  the  mouth 
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of  the  Ohio,  where  the  line  of  36°  30'  touches  the 
great  river.  The  country  about  it  was  unhealthy, 
the  Indians  were  especially  hostile,  and  news  from 
the  south  so  discouraging  in  1780  that  the  fort  was 
soon  afterward  abandoned. 

Early  in  1780  New  York  took  the  initiative  in 
the  cession  of  western  lands  to  Congress;  and  as 
a reply  to  this  action,  a resolution  of  Congress 
of  September  6,  1780,  expressed  the  opinion  ‘Hhat 
it  is  advisable  to  press  upon  the  States  which  can 
remove  the  embarrassment  respecting  the  western 
country,  a liberal  surrender  of  their  territorial 
claims,  since  they  cannot  be  preserved  entire  with- 
out endangering  the  stability  of  the  general  con- 
federacy.’^ Upon  this  general  statement  as  a 
corner-stone,  the  entire  structure  of  territorial 
government  was  subsequently  raised.  The  follow- 
ing month  a more  definite  form  was  given  to  the 
prospective  government  of  such  lands  by  a resolu- 
tion ^^That  the  unappropriated  lands  which  may 
be  ceded  or  relinquished  to  the  United  States  by 
any  particular  State,  shall  be  disposed  of  for  the 
common  benefit  of  the  United  States,  and  shall  be 
settled  and  formed  into  republican  States  which 
shall  become  members  of  the  federal  union,  and 
have  the  same  rights  of  sovereignty,  freedom,  and 
independence  as  the  other  States.”  The  States 
were  not  to  exceed  150  miles  square. 

The  other  States,  moved  by  the  example  of  New 
York  and  the  protests  of  New  Jersey,  Delaware, 
and  Maryland,  transferred  their  western  lands  to 
Congress.  Connecticut  passed  an  act  of  cession 
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in  October,  Virginia  the  2d  of  the  following  Janu- 
ary. Both  made  restrictions  which  Congress  could 
not  accept;  the  demands  of  Virginia  being  con- 
sidered ‘incompatible  with  the  honor,  interests, 
and  power  of  the  United  States.”  Virginia,  in 
ceding  her  claims  to  the  territory  northwest  of  the 
Ohio,  had  demanded  that  Congress  guarantee  to 
her  the  remaining  lands  below  the  river  and  north 
of  35°  30';  that  the  cession  should  be  considered 
void  unless  all  of  the  States  signed  the  Articles  of 
Confederation;  and  that  all  purchases  from  the 
Indians,  whether  from  individuals  or  from  tribes, 
made  for  private  parties,  together  with  all  royal 
grants,  should  be  considered  of  no  effect.  It  stip- 
ulated also  that  grants  to  George  Rogers  Clark 
and  his  soldiers  should  be  respected,  and  sug- 
gested the  division  of  territory  into  States  not 
larger  than  130  miles  square,  divided  into  town- 
ships six  miles  square;  and  that  hona  fide  settlers 
in  the  territory  should  have  their  titles  confirmed. 

The  formal  cession  by  New  York  was  made 
in  March  1781 ; Virginia  followed  with  an  amended 
act  in  March  1784;  Massachusetts  in  April  1785; 
Connecticut  on  September  13,  1786;  South  Caro- 
lina on  August  9,  1787;  North  Carolina  on  Feb- 
ruary 25,  1790;  and  Georgia  on  April  24,  1802. 
Connecticut  reserved  a tract  120  miles  long  on  the 
southern  shore  of  Lake  Erie  and  westward  of  the 
Pennsylvania  boundary  line;  containing  3,800,- 
000  acres,  and  now  comprising  fourteen  counties 
in  the  State  of  Ohio.  Of  this  “Western  Re- 
serve” half  a million  acres  were  set  aside  for  the 
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relief  of  citizens  of  Connecticut,  the  remainder 
was  sold  for  the  benefit  of  her  public-school  fund. 
Virginia  reserved  what  forms  now  twenty-three 
counties  north  of  the  Ohio  for  the  payment  of 
her  Revolutionary  soldiers.  These  were  known  as 
the  Virginia  Military  Lands. 

Every  revival  of  the  land  question  brought 
forth  new  suggestions,  new  ideas  of  settlement  and 
control.  Theodorick  Bland  proposed  that  the  ter- 
ritory should  be  divided  into  States  with  dimen- 
sions not  exceeding  two  degrees  of  latitude  and 
three  of  longitude;  that  these  States  when  they 
had  a population  of  20,000  should  be  admitted  to 
the  Confederacy  upon  the  same  footing  as  the 
others ; that  each  soldier  of  the  Revolution  should 
receive  thirty  acres  for  each  dollar  due  him,  and 
that  10,000  of  each  100,000  acres  should  be  set  aside 
as  the  common  property  of  the  United  States,  and 
the  proceeds  from  sales  applied  to  the  payment  of 
the  civil  list,  the  building  of  forts,  the  founding 
of  seminaries  of  learning,  and  lastly  the  construc- 
tion of  a navy.  A report  in  Congress,  April  1782, 
discussed  the  cessions  of  New  York  and  Virginia, 
the  propositions  already  made,  and  the  demands 
of  the  various  land  companies  which  were  oppos- 
ing the  claims  of  the  States. 

The  year  1783,  a critical  one  for  the  Confed- 
eracy, brought  forth  the  discussion  of  many  phases 
of  the  land  question.  In  December  of  the  preced- 
ing year,  a number  of  officers  of  the  army,  reduced 
to  the  last  extremity,  had  petitioned  Congress  for 
relief.  A satisfactory  reply  was  not  returned— 
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could  not  be,  as  matters  then  were;  and  the  New- 
burg  Addresses  followed  in  March  of  1783. 

About  the  first  of  April,  proposals  were  made 
to  Congress  for  a grant  bounded  on  the  east  by 
Pennsylvania;  on  the  south  by  the  Ohio;  on  the 
west  by  a meridian  through  a point  on  the  Ohio, 
thirty  miles  west  of  the  Scioto,  to  the  Miami  River ; 
and  thence  to  Lake  Erie.  The  lands  were  to  be 
distributed  first  in  amounts  varying  from  eleven 
hundred  acres  for  a major-general  to  one  hundred 
for  a private  soldier.  To  all  who  settled  within  a 
year,  additional  amounts  from  twenty-five  to  six 
hundred  acres  were  to  be  given  according  to  rank, 
with  an  additional  fifty  acres  for  each  member  of 
the  family.  This  o:ffer  was  to  be  open  to  all  who 
had  served  for  three  years,  and  the  government 
was  to  assuiiie  the  expense  of  the  journey  to  the 
new  territory;  to  supply  the  necessary  tools  and 
stock  for  the  farms,  with  one  ration  daily  and  a 
suit  of  clothes  yearly  for  each  soldier,  for  a period 
of  three  years.  All  these  supplies  were  to  be 
charged- against  the  amounts  then  due  the  army, 
and  any  surplus  lands  were  to  be  used  by  the  State 
for  schools  and  public  improvements.  A new  con- 
stitution was  to  be  drawn  up  before  the  settlement 
was  begun,  and  ‘of  this  the  exclusion  of  slavery 
formed  an  essential  part.  The  new  State  was  to 
be  admitted  upon  a footing  of  equality  with  the 
others.  Finally,  the  petitioners  undertook  by  a 
system  of  pensions  to  preserve  the  estates  and  pro- 
vide for  the  families  of  their  comrades  who  should 
die  before  the  completion  of  the  agreement. 
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The  proposition  of  Theodorick  Bland  had 
failed  because  Congress  did  not  yet  think  itself 
competent  to  deal  with  the  question ; the  proposals 
of  the  officers  took  the  form  of  a petition  to  Con- 
gress, which  was  dated  June  19,  1783.  General 
Putnam,  the  sponsor  for  the  petition,  asked  the 
support  of  Washington,  who  in  turn  recommended 
it  to  Congress  as  the  ‘‘most  rational  and  practi- 
cable scheme  which  can  be  adopted  by  a great  pro- 
portion of  the  officers  and  soldiers  of  our  army, 
and  promises  them  more  happiness  than  they  can 
expect  in  any  other  way.  ’ ’ The  petition  was  signed 
by  288  officers,  chiefl}^  from  Massachusetts,  Con- 
necticut, New  Hampshire,  New  Jersey,  and  Mary- 
land. The  new  State  was  expected  to  protect  the 
older  settlements,  and  to  open  the  avenues  of  trade 
from  the  Scioto  to  the  Great  Lakes. 

During  the  summer  of  1783  a few  mutinous 
soldiers  had  besieged  Congress  in  its  hall ; and  that 
body  had  hastily  betaken  itself  in  inglorious  flight 
to  Princeton,  where  quarters  were  obtained  in  the 
college  buildings.  Here  the  western  lands  were 
the  subject  of  frequent  discussions.  In  September 
Washington,  writing  to  James  Duane,  the  chair- 
man of  a Congressional  committee  upon  Indian 
affairs,  expresses  a hope  that  whatever  is  done 
with  regard  to  the  West  may  be  done  regularly, 
by  the  authority  of  Congress,  and  primarily  for 
the  benefit  of  the  soldiers.  “To  suffer  a wide 
extended  country  to  be  overrun  with  land  jobbers, 
speculators,  and  monopolizers,  or  even  with  scat- 
tered settlers,”  says^  Washington,  “is,  in  my 
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opinion,  inconsistent  with  that  wisdom  and  policy 
which  our  true  interest  dictates.’’ 

The  committee  on  Indian  affairs  reported 
October  14,  and  in  that  report  proposed  the  ap- 
pointment of  a special  committee  to  consider  the 
question  of  setting  aside  a district  to  do  justice  to 
the  claims  of  the  army;  and  to  devise  a plan  of 
temporary  government  until  the  number  of  inhab- 
itants should  entitle  them  to  admission  as  a State. 
At  this  time  the  people  were  to  form  a constitution 
for  themselves,  which  should  conform  to  the  repub- 
lican principles  of  the  other  States.  To  this  pro- 
posal an  amendment  was  offered  by  Elbridge 
Gerry  for  the  location  of  the  new  district  and  the 
construction  of  a government  by  Congress.  This 
amendment  was  proposed  in  the  hope  that  action 
might  be  hurried  on,  and  was  adopted. 

The  special  committee  consisted  of  Thomas 
Jefferson,  David  Howell  of  Khode  Island,  and 
Samuel  Chase  of  Maryland.  David  Howell,  in  a 
letter  to  Governor  Greene,  dated  February  1, 1784, 
thus  describes  the  situation:  ^‘One  object  which 
has  great  influence  on  my  mind  is  our  western 
lands.  By  the  last  act  of  Virginia  the  affair  is 
concluded  with  them.  A purchase  or  cession  is 
yet  to  be  obtained  of  the  Indians;  a district  for 
a new  State  to  be  marked  out,  and  terms  of  sale 
and  provision  for  government  to  be  ascertained. 
Multitudes  of  emigrants  are  passing  over  the 
mountains  and  planting  themselves  indiscrimi- 
nately on  the  best  lands.  The  settlements  about 
Kentucky  already  disregard  the  government  of 
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Virginia,  and  are  on  the  point  of  hazarding  their 
independence.  It  is  the  opinion  of  the  best  in- 
formed that  not  a moment  is  to  be  lost  in  entering 
on  measures  on  this  subject.” 

On  February  21  Howell  writes  that  the  com- 
mittee has  prepared  its  report,  which  was  sub- 
mitted to  Congress  March  1,  1784.  The  western 
territory  north  of  31°  was  to  be  divided  into  three 
parts,  by  meridians  drawn  through  the  lowest 
point  of  the  falls  of  the  Ohio  and  the  western  cape 
of  the  mouth  of  the  Great  Kanawha.  On  the  west 
the  boundary  was  the  Mississippi,  and  on  the  east 
the  mountains.  Beginning  with  31°  these  three 
tiers  of  lands  were  to  be  divided  by  parallels  about 
two  degrees  apart.  Upon  petition  to  Congress  or 
order  from  that  body,  the  inhabitants  were  to  meet 
to  form  a temporary  government,  which  should  be 
in  force  until  the  State  had  a population  of  20,000, 
when  a permanent  government  was  to  be  formed. 
Both  forms  of  government  were  to  be  under  the 
control  of  Congress  in  the  same  manner  as  the 
other  States.  The  new  State  was  to  assume  its 
share  of  the  federal  debt ; to  have  republican 
forms,  and  exclude  from  citizenship  any  holder  of 
a hereditary  title ; delegates  were  to  be  admitted  to 
Congress  whenever  the  new  States  had  a popula- 
tion equal  to  that  of  the  least  populous  of  the  thir- 
teen States,  and  thereafter  the  assent  of  two-thirds 
of  the  States  in  Congress  should  be  necessary  to 
pass  any  important  measure.  Under  the  tempo- 
rar}^  government  each  State  was  entitled  to  a dele- 
gate in  Congress  without  the  right  of  voting,  and 
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after  1800  slavery  or  involuntary  servitude  was  to 
be  forever  prohibited. 

The  report  then  names  the  ten  northern  States, 
and  defines  the  boundaries.  They  were  Sylvania, 
Michigania,  Chersonesus,  Assenisipia,  Metropo- 
tamia,  Illinoia,  Saratoga,  Washington,  Polypo- 
tamia,  and  Pelisipia.  The  plan  if  carried  out 
would  have  formed  sixteen  States,  or  fourteen 
north  of  the  northern  boundary  of  North  Carolina. 
To  put  it  in  force,  Virginia  must  have  ceded  the 
territory  west  of  the  mouth  of  the  Great  Kanawha ; 
and  Georgia,  now  trying  to  get  control  of  the 
western  lands  for  purposes  of  her  own,  would  have 
been  forced  to  give  up  her  pretensions. 

The  report  was  referred  again  to  the  com- 
mittee, appearing  March  23  with  the  boundaries 
of  the  States  north  of  the  Ohio  changed,  the  pro- 
posed names  omitted,  and  the  division  of  the 
southern  territory  not  urged.  April  19  the  clause 
excluding  slavery  was  stricken  out ; rather  through 
the  weakness  of  the  representation  of  the  States 
on  that  particular  day,  than  any  sympathy  for 
the  institution.  The  clause  prohibiting  hereditar}^ 
titles  was  dropped,  and  some  important  provisions 
added  by  which  the  primary  disposition  of  lands 
was  secured  to  Congress;  property  of  the  United 
States  was  not  to  be  taxed  by  the  States,  and  non- 
resident land-owners  were  protected  against  exces- 
sive taxes.  This  was  the  ordinance  of  1784,  in 
force  until  replaced  by  the  provisioiis  of  1787. 

The  following  May  an  ordinance  was  passed 
for  the  survey  of  western  lands.  This  was  also 
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largely  the  work  of  Jefferson,  and  contained  one 
significant  clause  by  which  the  inheritance  of  lands 
Was  to  be  by  the  common  law  of  gavelkind.  Some- 
what later  it  was  proposed  that  officers  appointed 
by  Congress  should  take  the  place  of  the  temporary 
government  of  the  people.  Thus  little  by  little  the 
essential  features  of  the  later  law  were  evolving. 
Meanwhile,  the  lands  were  in  the  hands  of  the  Ind- 
ians, and  Congress  had  as  yet  made  no  provision 
for  transferring  them.  Until  this  was  done  and 
some  satisfactory  provision  made  for  disposing  of 
the  lands,  it  was  not  possible  to  put  the  ordinance 
into  operation.  There  was,  however,  much  anxiety 
in  Congress  over  the  outcome.  Howell  writes  in 
February  1785:  ^^We  wait  with  impatience  the  re- 
sults of  negotiations  opened  up  with  the  Indians, 
as  the  western  lands  are  in  great  demand.  I am 
sorry  to  cede  their  claims  over  the  mountains  to 
Congress.  North  Carolina  has  even  repented  her 
act  of  cession.” 

Reports  on  the  modes  of  division  of  the  lands 
were  made  in  March  and  May,  1785 ; and  in  March, 
Rufus  King  moved  to  re-enact  the  clause  prohib- 
iting slavery.  The  opinion  of  those  who  favored 
the  provision  is  well  expressed  by  Pickering  in 
a letter  to  Rufus  King  dated  March  8:  ‘^To  intro- 
duce slaves  into  countries  where  none  now  exist, 
countries  which  have  been  talked  of,  which  we 
have  boasted  of,  as  asylums  to  the  oppressed  of  the 
earth,  can  never  be  forgiven.”  King’s  proposi- 
tion was  referred  to  a committee,  which  reported 
favorably  on  April  6 ; but  there  is  no  evidence  that 
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Congress  ever  discussed  this  report.  Some  of  the 
other  difficulties  with  which  Congress  had  to  con- 
tend were  from  men  whom  Howell  called  ‘‘land 
sharks,’^  who  sought  to  “engross  the  public  lands.” 

In  July  1784  Jefferson  left  the  United  States 
for  France ; and  his  part  in  the  land  question  fell 
to  Monroe,  who  proposed  to  visit  the  West  and 
judge  of  conditions  for  himself.  Circumstances 
compelled  him  to  shorten  his  journey,  and  his 
impressions  of  the  country  were  not  favorable. 
He  found  a part  of  the  land  miserably  poor,  espe- 
cially near  Lakes  Erie  and  Michigan,  and  on  the 
Mississippi  and  Illinois  plains  that  had  not  had 
a bush  for  ages.  He  concluded  that  these  districts 
could  never  support  a sufficient  number  of  inhab- 
itants to  entitle  them  to  statehood. 

Massachusetts  and  Virginia  were  asked  to  mod- 
ify their  acts  of  cession,  in  such  a manner  as  to 
leave  the  division  of  territory  and  the  number  of 
States  to  Congress,  with  the  general  provision  that 
“the  said  territory  be  divided  into  not  less  than 
two  nor  more  than  five  States.”  It  was  proposed 
also  that  the  officers  of  the  territory  should  be 
appointed  by  Congress;  that  States  should  elect 
their  own  officers  when  the  population  was  suffi- 
ciently increased;  and  that  admission  should  fol- 
low when  the  population  equaled  that  of  the  least 
populous  of  the  thirteen  States.  William  Grayson 
proposed  to  divide  the  territory  by  an  east  and 
west  line  through  the  southern  point  of  Lake 
Michigan.  The  territory  south  of  this  line  was  to 
be  divided  into  three  parts  by  the  meridians  of 
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the  mouths  of  the  Great  Miami  and  the  Wabash; 
the  northern  States  were  to  be  separated  by  Lake 
Michigan.  It  will  be  noted  that  these  proposed 
lines  are  approximately  the  present  boundaries  of 
the  fiA^e  States  into  which  the  Northwest  Territory 
was  dmded. 

To  this  proposal  the  northern  States  were  op- 
posed; but  all  parties  agreed  upon  not  less  than 
three  States.  New  England  feared  the  influence 
of  the  South  in  Congress,  and  feared  also,  with 
some  reason,  that  the  new  States  would  favor  the 
South  rather  than  the  East;  and  about  this  time 
the  committee,  which  had  been  composed  of  a 
majority  of  Southern  members,  changed  character 
completely.  Of  the  new  committee,  three  mem- 
bers were  from  the  North  and  two  from  the  South. 
Their  first  report  was  made  September  19,  1786, 
and  was  much  similar  to  Monroe’s  plan,  except 
that  there  were  to  be  three  judges  instead  of  five; 
the  second  stage  of  territorial  government  was  to 
begin  when  there  were  5000  free  adult  males  within 
the  territory,  and  admission  might  take  place 
when  the  population  equaled  one-thirteenth  that 
of  the  United  States. 

This  committee  reported  again  April  26,  1787, 
May  9,  and  J uly  9 ; when  the  report  was  referred 
to  a new  committee,  of  which  Edward  Carrington 
of  Virginia  was  chairman,  and  Dane  of  Massa- 
chusetts, Lee  of  Virginia,  Kean  of  North  Caro- 
lina, and  Smith  of  New  York,  were  members.  As 
referred,  the  ordinance  provided  for  a governor 
who  was  to  hold  office  for  three  years,  a secretary 


1785-7 

The  West 

taking 

shape 


Sectional 
fears 
over  new 
States 


Com- 

mittee 

reversed 


New  plan 


Again 

referred 


3166 


THE  GROWTH  OF  THE  WEST 


1787,  etc. 


Ordi- 
nance of 
1787 
shaping 


Ohio 

Com- 

pany’s 

influence 


Ken- 

tucky 


for  four  years,  and  three  judges  during  good  be- 
havior. The  governor  and  judges  were  to  adopt 
laws  civil  and  criminal  like  those  of  the  States, 
which  were  to  be  published  in  the  territory  and 
referred  to  Congress  for  their  approval.  When 
there  were  5000  free  adult  males  a house  of  repre- 
sentatives was  to  be  chosen,  one  for  every  500 
voters.  With  the  governor  and  legislative  council 
of  five  members,  the  house  was  to  constitute  the 
general  assembly.  Members  of  the  house  were  to 
be  elected  for  two  years,  councillors  to  serve  dur- 
ing the  pleasure  of  Congress.  The  governor  could 
veto  all  bills,  and  convene,  prorogue,  or  dissolve 
the  assembly.  This  form,  it  will  be  seen,  was 
practically  that  of  the  colonies  before  the  Revo- 
lution. 

Up  to  this  time  there  had  been  no  motive  suffi- 
ciently powerful  to  force  action  by  Congress,  and 
there  had  been  many  difficulties  to  meet.  The 
subject  was,  except  for  that  of  requisitions,  the 
most  important  as  well  as  the  most  intricate  with 
which  Congress  had  to  deal.  At  this  point  the 
Ohio  Company  becomes  an  active  force  in  the 
future  development  of  the  ordinance ; and  here  we 
leave  it,  to  examine  other  equally  interesting  ex- 
periments in  State-making  elsewhere  in  the  West. 

The  history  of  Kentucky  from  1780  to  1783  was 
marked  by  continuous  immigration  from  the  East. 
Deserters  from  the  army,  broken  in  purse  and 
tired  of  military  life;  men  whose  fortunes  had 
been  swallowed  up  in  the  war ; speculators  in  land, 
and  adventurers  of  all  sorts,  turned  their  steps 
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westward.  In  1785  the  three  counties  of  Kentucky 
(page  2952)  were  formed  into  a new  judicial  dis- 
trict known  as  the  District  of  Kentucky.  With 
the  increase  of  population,  money  became  more 
plentiful,  larger  crops  were  raised,  trade  increased 
to  satisfactory  amounts.  In  1784  Daniel  Broad- 
head  opened  the  first  store  in  Louisville.  His 
stock  was  moved  by  wagon  from  Philadelphia  to 
Fy)rt  Pitt,  and  thence  by  flatboat  to  the  Falls  of 
the  Ohio.  At  Louisville  was  formed  this  same 
winter  a trading  company;  at  its  head  the  hand- 
some, fascinating,  utterly  unscrupulous,  one-time 
social  arbiter  and  ex-clothier-general  of  the  army, 
James  Wilkinson.  When  Wilkinson  engaged  in 
trade,  there  was  a possibility  of  material  profit, 
as  the  sequel  will  show.  As  Eastern  energy  and 
capital  began  to  find  their  way  westward,  the 
frontier  life  of  Kentucky  began  to  pass  away. 
Wild  animals  and  game  were  followed  into  the 
receding  forest  by  the  hunter  and  trapper,  the  log 
cabin  was  replaced  by  the  frame  house,  settle- 
ments became  more  frequent,  there  was  a surplus 
of  products  for  export,  and  life  became  reason- 
ably secure.  By  1784  the  population  of  Kentucky 
was  estimated  at  not  far  from  30,000. 

Southward  of  Kentucky  the  advance  had  been 
almost  as  rapid.  As  early  as  1777  the  Assembly 
of  North  Carolina  had  established  the  county  of 
Washington,  and  two  years  later  Jonesboro’  was 
made  the  seat  of  justice.  Lands  were  offered  at 
a low  rate  to  attract  settlers  to  the  new  country. 
The  Watauga  men  were  given  until  1779  to  pay 
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for  their  lands.  There  were  unusual  difficulties 
with  the  Indians,  which  even  the  experience  of 
Shelby  and  Sevier  could  hardly  overcome.  The 
site  of  Nashville  was  visited  early  in  1779;  and 
early  the  following  May,  Colonel  John  Donelson 
came  with  160  pioneers.  They  had  left  Fort  Pat- 
rick Henry  the  preceding  December,  had  been 
exposed  to  the  severity  of  the  winter,  and  been 
followed  for  miles  by  hostile  Indians.  On  the 
13th  of  May  a site  was  selected  on  the  bluffs  by 
the  river,  and  the  settlement  named  Nashborough, 
in  honor  of  Brigadier-General  Nash  of  the  Caro- 
lina line,  mortally  wounded  at  Germantown.  The 
freemen  of  the  different  stations  on  the  Cumber- 
land formed  a ^‘government  of  the  judges,”  twelve 
in  number.  James  Robertson,  the  leading  spirit 
of  the  valley,  was  chairman  of  the  board  of  judges 
and  commander  of  the  militia.  Eight  stations  or 
settlements  were  made  in  1780;  regulations  were 
adopted  for  government;  for  the  sale  of  lands; 
for  public  order  and  defense;  and  a petition  was 
prepared  to  the  legislature  of  North  Carolina  ask- 
ing that  the  settlements  might  be  made  into  a 
separate  county. 

In  June  1781  North  Carolina,  disheartened  by 
the  defeats  of  Gates,  by  the  British  invasion  and 
the  insurrection  of  the  Tories,  and  by  the  con- 
tinual depreciation  of  paper  money,  closed  the 
land  office,  and  did  not  reopen  it  until  the  close 
of  the  war.  In  the  mean  time  the  pioneers  were 
contending  with  all  the  dangers  of  frontier  life. 
It  was  often  proposed  to  abandon  the  settlements ; 
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and  at  times  only  the  influence  of  Robertson  pre- 
vented it.  The  prospects  of  the  settlers  began  to 
improve  in  1782;  and  the  following  year,  horses, 
oxen,  and  other  live-stock,  farming  implements 
and  tools,  guns  and  powder,  were  sent  in  consider- 
able quantities  to  the  West.  The  land  office  was 
reopened,  preparations  were  made  for  the  allot- 
ment of  the  bounty  lands,  and  the  county  of  David- 
son was  organized. 

Such  were  the  processes  by  which  these  early 
associations  developed  into  organized  governments. 
First  the  pioneers  settled  upon  the  lands,  with  or 
without  authority  from  the  original  owners  of  the 
soil  or  the  home  government;  then,  out  of  the 
accumulated  political  example  and  experience  of 
their  ancestors,  they  made  for  themselves  regula- 
tions which  secured  the  necessary  public  order; 
and  Anally  the  government  from  which  they  came 
extended  its  authority  over  them,  and  for  a time 
political  assimilation  was  complete.  By  the  next 
step,  statehood  was  recognized  with  all  its  rights 
and  privileges. 

When  Congress  requested  the  States  to  cede 
their  western  lands,  North  Carolina  responded  by 
an  act  of  May  1784,  which  transferred  26,000,000 
acres  upon  condition  that  the  Confederacy  should 
accept  the  cession  within  two  years.  To  the  settlers 
west  of  the  mountains,  and  especially  to  those  like 
Sevier  and  Blount,  who  had  recently  attempted 
to  occupy  land  far  down  in  the  Indian  country, 
this  action  seemed  like  abandoning  them  to  all  the 
possible  dangers  of  frontier  life.  Moreover,  the 
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ordinance  of  1784  seemed  like  an  encouragement 
to  separation.  They  had  objected  before  the  Leg- 
islature to  this  summary  separation,  and  were 
informed  that  the  Western  people  were  the  ^‘off- 
scourings of  the  earth,’’  and  that  North  Carolina 
would  be  better  off  without  them.  In  addition, 
they  complained  of  unjust  taxation  and  inadequate 
protection  against  the  Indians;  a standing  griev- 
ance, which  might  be  urged  with  truth  as  long  as 
the  Indian  and  pioneer  were  in  the  same  territory. 

A proposition  was  made  through  the  militia 
organizations  that  delegates  be  chosen  to  meet  at 
Jonesboro’,  with  power  to  adopt  such  means  as 
they  might  deem  advisable  to  secure  the  ends  they 
sought.  Three  counties— Washington,  Greene,  and 
Sullivan— complied,  and  their  representatives  met 
the  23d  of  August,  1784.  John  Sevier  was  chosen 
president  and  Landon  Carter  secretary,  and  by  a 
two- thirds  vote  the  assembly  declared  for  an  in- 
dependent State.  A committee,  appointed  to  state 
their  case,  reported  that  the  people  west  of  the 
mountains  had  a just  and  undeniable  right  to  peti- 
tion Congress  to  accept  the  grant  of  North  Caro- 
lina, and  to  approve  their  efforts  to  form  an 
independent  government ; that  they  had  a right  to 
hold  conventions  from  time  to  time ; and  that  they 
would  receive  the  contiguous  part  of  Virginia 
whenever  that  territory  requested  a union,  pro- 
vided that  such  union  was  legally  permitted  either 
by  the  State  of  Virginia  or  other  power  having 
jurisdiction  in  the  matter.  Among  others,  two 
things  are  evident  in  this  report:  the  movement 
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was  not  confined  to  North  Carolina,  and  Western 
interests  were  powerful  enough  to  create  Western 
sentiment  for  separation  from  the  older  colonies, 
if  these  interests  were  not  given  proper  consid- 
eration. 

A plan  of  association  was  given  out  the  next 
day.  The  advocates  of  the  new  State  believed  that 
immigration  would  be  encouraged,  that  gold  and 
silver  would  take  the  place  of  depreciated  paper, 
that  as  a member  of  the  Confederacy  their  pres- 
ent interests  could  be  protected  and  their  future 
growth  assured.  They  were  hut  accepting  the 
invitation  extended  to  them  by  Congress  when  the 
cession  acts  were  urged,  an  invitation  indorsed  by 
the  action  of  North  Carolina.  It  was  decided  to 
have  a new  convention  of  five  members  from  each 
county  to  form  a constitution.  The  16th  of  the 
following  September  was  fixed  as  the  date,  and 
-Jonesboro’  as  the  place  of  meeting;  but  it  was 
November  before  the  convention  met,  and  then  it 
broke  up  without  results. 

Meanwhile  the  Assembly  of  North  Carolina 
had  convened  at  Newbern  on  the  22d  of  October, 
and  promptly  repealed  the  cession  act  of  the  pre- 
vious May.  In  excuse  it  was  said  that  the  previous 
act  had  been  passed  in  the  belief  that  the  other 
States  would  enact  similar  laws,  but  that  the 
enactments  of  Massachusetts  and  Connecticut  had 
imposed  conditions  which  defeated  the  purposes 
of  Congress.  North  Carolina  had  expected,  also, 
that  the  five  per  cent,  amendment  would  be 
adopted.  These,  had  failed,  and  therefore  the  act 
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of  cession  was  repealed,  although  a period  of  two 
years  had  been  fixed  within  which  it  might  be 
accepted.  In  addition  to  the  repealing  act,  the 
four  western  counties  were  organized  into  a 
judicial  district  with  Jonesboro’  as  the  seat  of 
justice.  The  militia  of  Washington  County  was 
organized  as  a brigade,  with  John  Sevier  as  its 
commander.  There  is  no  question  but  that  I^orth 
Carolina  regretted  the  hasty  action  of  the  western 
country,  and  that  this  had  no  small  infiuence  in 
determining  the  act  of  repeal,  as  well  as  the  other 
acts  which  were  intended  to  reduce  in  some  meas- 
ure the  grievances  of  the  west. 

The  next  convention  of  the  western  counties 
met  at  Jonesboro’  the  14th  of  December,  1784; 
provided  for  the  immediate  election  of  an  Assem- 
bly; and  appointed  a committee  to  prepare  a con- 
stitution, which  was  to  serve  until  it  should  be 
ratified  or  rejected  by  a new  convention.  It  was 
by  no  means  certain  that  the  new  State  would  ever 
perform  its  functions.  John  Sevier,  the  most 
popular  man  in  the  district,  believed  that  North 
Carolina  had  removed  all  opposition  and  had  put 
a stop  to  further  measures  of  organization ; but  he 
was  chosen  governor  of  the  State  of  Frankland 
(the  name  first  used,  later  changed  to  Franklin) 
early  in  1785,  v>dth  other  officers.  Then  began  a 
series  of  communications  between  North  Carolina 
and  the  newly-fiedged  commonwealth  in  which  the 
latter  sought  to  justify  her  action.  Her  citizens 
intimated  that  the  affection  of  North  Carolina 
was  due  to  selfish  motives,  and  an  impartial  world 
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was  called  upon  to  decide  whether  they  had 
deserted  North  Carolina  or  North  Carolina  had 
deserted  them.”  Governor  Alexander  Martin’s 
reply  took  the  form  of  a manifesto,  in  which  he 
answered  in  detail  all  the  charges  of  the  Franklin 
Assembly.  This  document,  widely  circulated,  led 
to  doubts  and  misgivings  in  the  minds  of  many 
hitherto  warm  supporters  of  the  new  State. 

For  a time,  however,  everything  went  prosper- 
ously. In  the  words  of  a contemporary  writer, 
Franklin  had  already  put  off  its  infant  habits, 
and  seemed  to  step  forward  with  a florid,  healthy 
constitution.  It  wanted  only  the  patient  guardian- 
ship of  Congress  for  a short  period  to  entitle  it 
to  be  admitted  with  eclat  as  a member  of  the  Fed- 
eral government.  ^‘Here  the  genuine  Republican! 
Here  the  real  Whig  will  find  a safe  asylum,  a com- 
fortable retreat  among  those  modern  Franks,  the 
hardy  mountain  men!”  This  paternal  guardian- 
ship of  Congress  the  citizens  of  Franklin  were 
most  anxious  to  secure;  and  a delegate,  William 
Cocke,  was  elected,  who  was  much  pleased  with 
his  reception  by  Congress. 

The  long  and  finally  successful  struggle  of 
Vermont  to  procure  her  independence  apparently 
affected  the  people  of  the  West.  So  the  example 
of  Franklin  was  felt  beyond  its  borders.  Wash- 
ington County  wished  to  separate  from  Virginia 
—in  a legal  way,  doubtless;  as  did  the  district  of 
Kentucky  about  the  same  time.  Arthur  Campbell, 
county  lieutenant  and  justice  of  the  peace,  de- 
scribed the  sentiment  as  prevalent.  Two  petitions 
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were  presented  to  the  Assembly  of  Virginia  for 
the  union  of  Washington  County  with  the  State 
of  Franklin;  but  they  were  answered  by  an  act 
of  1785,  which  made  it  high  treason  for  any  one 
to  attempt  to  set  up  a separate  government  within 
the  limits  of  Virginia. 

The  Assembly  of  Franklin  closed  its  first  ses- 
sion, which  had  been  full  of  legislative  activity, 
on  the  31st  of  March,  1785.  Many  of  the  laws 
were  re-enactments  of  those  of  North  Carolina; 
others  had  reference  to  their  new  condition. 
Among  the  latter  was  one  for  the  promotion  of 
learning  in  Washington  County,  under  which  Mar- 
tin Academy  was  founded.  Rev.  Samuel  Doak, 
pupil  of  Witherspoon  and  graduate  of  Prince- 
ton, member  of  the  Franklin  Assembly  and  of  its 
conventions,  an  eloquent  preacher  and  able  edu- 
cator., was  its  first  head.  Another  act  of  interest, 
for  the  light  it  throws  upon  trade  and  economic 
conditions,  was  that  regulating  the  prices  of  the 
various  commodities  which  formed  the  circulating 
medium  of  the  time.  Good  flax  linen  ranged  from 
3s.  6d.  to  2s.  a 3^ard,  depending  upon  its  weight; 
raccoon  and  fox  skins  were  valued  at  Is.  3d. ; bacon 
and  tallow  at  6d.  a pound ; beeswax  at  Is. ; rye  whis- 
key at  2s.  6d.  a gallon;  peach  or  apple  brandy  at 
3s.;  deerskins  at  6s.  a pattern;  and  good  tobacco 
at  15s.  a hundredweight.  The  legislature  also 
erected  the  new  counties  of  Caswell,  Severn,  Spen- 
cer, Wayne,  and  Blount.  It  was  about  this  time 
also  that  the  relations  with  the  Cherokees,  which 
had  long  been  unfriendhq  became  improved,  and 
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the  advisability  of  incorporating  them  with  the 
citizens  of  Franklin  was  discussed. 

While  the  prospects  of  the  new  State  seemed 
fair  from  some  points  of  view,  the  acts  of  North 
Carolina  were  spreading  dissension  among  the 
people.  The  movement  of  separation  had  been 
hasty,  and  the  repentance  of  North  Carolina 
seemed  sincere.  Many  of  those  who  had  been  led 
to  believe  that  she  would  agree  to  the  separation, 
if  not  welcome  it,  were  now  unwilling  to  persist 
in  independence  contrary  to  the  will  of  the  parent 
State.  An  act  of  its  Assembly  in  November  1785 
had  provided  for  the  election  of  assemblymen  frojn 
the  counties  of  Franklin;  and  Colonel  John  Tip- 
ton,  the  political  rival,  and  at  times  personal 
enemy,  of  Governor  Sevier,  was  elected  senator 
from  Washington  County.  Two  members  of  the 
lower  house  were  elected  from  the  same  county, 
and  the  three  had  been  members  of  the  convention 
that  formed  the  State  of  Franklin.  They  now  pre- 
pared to  use  their  efforts  to  secure  the  return 
of  the  seceding  territory. 

The  beginning  of  1786  saw  both  governments 
exercising  jurisdiction  in  the  same  territory; 
courts  of  Franklin  and  North  Carolina  were  held 
in  the  same  county,  and  there  were  frequent 
clashes.  While  the  Franklin  court  was  sitting 
at  Jonesboro’,  Colonel  Tipton  with  his  followers 
entered  the  court-house,  took  the  records  and 
papers,  and  turned  the  court  out  of  doors ; and  not 
long  afterward  Sevier  broke  up  one  of  the  North 
Carolina  courts.  Legal  documents  were  issued  by 
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two  sets  of  judges;  and  the  wonder  is  that  there 
was  not  greater  violence  and  confusion.  The  peo- 
ple found  in  the  situation  a convenient  excuse  for 
not  paying  taxes. 

Notwithstanding  this  disintegration,  the  State 
of  Franklin  continued  to  maintain  its  sovereignty. 
Serious  trouble  threatened  for  a time  from  the 
Cherokees;  but,  this  being  removed,  a final  attempt 
at  peaceful  separation  was  made.  In  October 
1786  commissioners  were  appointed  to  treat  with 
North  Carolina.  They  had  no  new  arguments  to 
offer,  but  insisted  that  the  formation  of  the  new 
State  was  the  result  of  the  cession  act ; had  it  not 
been  repealed,  their  independence  would  have  been 
recognized  by  Congress.  If  they  had  been  unwise 
or  hasty.  North  Carolina  had  set  the  example; 
she  had  pointed  out  to  them  the  line  to  be  adopted, 
and  they  had  supposed  her  in  earnest. 

North  Carolina  acted  with  judgment  and  mod- 
eration, but  did  not  abate  her  claims.  Taxes  due 
since  1784  were  canceled,  and  pardon  granted  to 
all  who  would  return  to  their  former  allegiance. 
This  caused  many  to  desert  the  fortunes  of  the 
new  State,  and  increased  the  bitter  feeling.  A 
letter  from  the  State  of  Franklin  to  Governor 
Caswell,  in  March  1787,  makes  the  somewhat  doubt- 
ful statement  that  a majority  of  the  people  were 
still  in  favor  of  independence;  that  two  govern- 
ments meant  strife  and  civil  war;  that  North  Caro- 
lina, instead  of  being  a tender  mother,  had  been  an 
unfeeling  stepdame,  who  would  sacrifice  her  own 
children  to  the  savages. 
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In  the  same  month  a compromise  suspended 
hostilities  for  a time.  Each  court  was  to  respect 
certain  processes  of  its  rival,  and  legal  business 
was  to  be  confined  to  the  most  necessary  forms. 
The  people  might  pay  taxes  to  either  government 
as  they  saw  fit.  Two  months  later  other  concilia- 
tory measures  were  adopted,  with  the  result  that 
defection  began  in  the  council  and  Legislature  of 
Franklin.  It  seemed  that  the  governor  alone 
would  be  left  to  represent  the  constitutional  ma- 
chinery of  the  State.  Many  of  Sevier’s  personal 
friends  urged  him  to  give  up  the  struggle;  but 
he  was  determined  that  so  long  as  he  was  governor, 
there  should  be  a State  of  Franklin  to  govern. 

By  the  beginning  of  1788  it  was  apparent  that 
life  was  about  extinct.  The  end  came  in  a series 
of  passages  at  arms  growing  out  of  the  attempt 
to  execute  court  writs,  and  in  them  perhaps  fifteen 
men  were  killed.  That  this  was  so,  was  due  largely 
to  the  fact  that  Sevier’s  old  enemy.  Colonel  Tipton, 
was  the  man  in  charge.  Joseph  Martin,  a friend 
of  Sevier’s,  was  appointed  to  command  the  North 
Carolina  militia.  Sevier’s  term  of  office  had  ex- 
pired, and  there  was  no  official  reason  why  he 
should  support  the  waning  fortunes  of  Franklin 
for  a longer  time.  Martin’s  overtures  were  re- 
ceived in  a friendly  spirit ; and  soon  after  he  was 
able  to  report  that  ‘Hhe  unhappy  dispute  between 
the  State  of  North  Carolina  and  the  pretended 
State  of  Franklin  is  subsided.”  April  12,  1788, 
Governor  Randolph  of  Virginia  was  informed  that 
‘'the  commotions  in  what  was  called  Franklin  have 
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subsided,  and  Mr.  Sevier  is  elected  a member  of 

1788-90, 

etc.  the  North  Carolina  convention.”  This  was  the 
'convention  which  refused  to  ratify  the  new  federal 
Sevier  Constitution,  much  to  Sevier’s  disappointment, 
remains  For  a time  Sevier  was  excluded  from  office;  but 
‘‘favorite  disability  was  removed  upon  his  election  to 

the  State  Senate  from  Greene  County.  He  was 
afterward  made  brigadier-general  for  the  western 
counties;  and  when  North  Carolina  had  ratified 
the  Constitution  and  made  four  congressional  dis- 
tricts, was  elected  without  opposition  to  represent 
the  westernmost,  taking  his  seat  in  1790. 

Such  was  the  history  of  an  interesting  attempt 
at  State-making.  It  began  with  a situation  per- 
sum-  misconceived,  certainly  perplexed  by  North 

maryof  Carolina’s  backing  and  filling,  and  lived  a stormy 
Franklin  soiiie  three  years;  but  is  through  it  all  an 

example  of  the  political  self-sufficiency  of  its  citi- 
zens. North  Carolina  was  treated  with  all  the 
consideration  one  could  expect,  and  throughout 
there  were  the  strongest  professions  of  loyalty  to 
the  Confederacy. 

While  the  State  of  Franklin  was  passing 
through  the  various  stages  of  its  career,  a move- 
ment  similar  to  it  was  inaugurated  in  the  Ken- 
tucky tucky  region.  In  the  autumn  of  1784,  a meeting 
organizes  called  at  Danville  to  discuss  means  of  pro- 

viding more  effectually  for  the  defense  of  the 
settlements.  As  in  the  case  of  Franklin,  the  militia 
companies  formed  the  basis  of  the  new  organiza- 
tion. The  companies  were  to  elect  each  a delegate ; 
and  the  representatives  so  chosen  were  to  meet 
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at  Danville,  December  27,  1784.  When  the  con- 
vention met,  it  was  the  opinion  of  many  of  its 
members  that  the  results  they  sought  might  be 
obtained  most  satisfactorily  by  a separation  from 
Virginia;  but  such  a subject  was  without  the 
province  of  this  particular  assemblage,  and  it  could 
only  recommend  that  the  people,  in  the  coming 
April  elections,  should  choose  representatives  who 
should  decide  the  question  in  another  convention. 

The  delegates  so  chosen  met  in  Danville,  May 
20,  1785;  and  after  discussing  the  question  for  a 
week,  resolved  to  petition  the  Virginia  Assembly 
for  an  act  of  separation,  looking  forward  to  the 
admission  of  Kentucky  to  the  Confederacy  as  an 
equal  of  the  other  States,  and  recommended  an- 
other convention  the  following  August  “to  take 
further  into  their  consideration  the  state  of  the 
district.”  Here  the  lines  of  action  of  Kentucky 
and  Franklin  separate.  The  men  of  the  Tennessee 
country,  smarting  under  the  real  or  fancied  injury 
of  the  act  of  cession,  had  declared  their  independ- 
ence of  the  government  of  North  Carolina;  Ken- 
tucky renewed  her  attempts  from  time  to  time  for 
a legal  separation,  and  would  have  been  successful 
but  for  the  change  in  the  government  by  the  adop- 
tion of  the  new  Constitution,  under  which  the 
same  result  was  attained  by  a somewhat  different 
process. 

In  Kentucky  the  problem  was  complicated  by 
the  questions  of  the  Mississippi  and  the  Spanish 
territory  of  Louisiana.  The  treaty  of  1763,  it  will 
be  remembered,  allowed  equal  rights  of  navigation 
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of  the  river  to  England  and  Spain,  since  England 
practically  held  the  east  bank  and  Spain  the  west. 
The  United  States  was  the  undoubted  successor 
to  whatever  rights  England  possessed ; but  by  the 
reduction  of  West  Florida,  Spain  claimed  exclu- 
sive control  over  the  river  below  the  Florida 
boundary.  This  construction  Congress  had  at- 
tempted to  modify  by  agreeing  to  guarantee,  after 
conquest,  the  possession  of  the  Floridas  to  Spain, 
upon  the  condition  of  the  free  navigation  of  the 
Mississippi.  John  Jay,  the  representative  of  the 
United  States  at  the  Spanish  court,  was  also  to 
secure  a port  of  deposit  on  the  river  below  31°. 
During  the  negotiations  which  followed,  the  navi- 
gation of  the  river  was  demanded  repeatedly  as 
the  price  of  Spanish  assistance.  In  May  1781 
Congress  was  willing  to  recede  from  its  position, 
and  to  give  up  navigation  and  a port  of  deposit 
below  31°.  Jay  tried  to  negotiate  upon  this  new 
basis,  but  without  success;  and  in  1782  expressed 
to  Franklin  the  opinion  that  France  might  con- 
tinue the  war  for  the  sake  of  Spain,  after  she 
knew  that  the  United  States  was  in  a position  to 
secure  all  the  benefits  of  the  war. 

The  story  of  the  treaty,  of  the  claims  of  Spain, 
of  the  far-reaching,  grasping  schemes  of  France, 
of  the  independent  action  of  the  American  com- 
missioners, has  been  told.  It  will  be  remembered 
that  the  eighth  article  of  the  treaty  between  the 
United  States  and  Great  Britain  read  as  follows: 
‘^The  navigation  of  the  river  Mississippi  from  its 
source  to  the  ocean  shall  forever  remain  free  and 
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open  to  the  subjects  of  Great  Britain  and  the  citi- 
zens of  the  United  States.”  Spain  became  the 
possessor  of  both  banks  of  the  river,  and  there  was 
not  at  that  time  sufficient  legal  precedent  to  estab- 
lish definite  usages.  The  United  States  asserted 
that  Great  Britain  had  succeeded  to  the  rights  of 
France,  and  that  the  States  had  in  turn  acquired 
those  rights.  Law  aside,  whoever  controlled  the 
mouth  of  the  river  controlled  navigation.  More- 
over, Spain  was  angered  by  the  secret  article  of 
the  treaty  which  showed  that  the  United  States 
would  favor  England  and  restrict  Spain. 

In  1786  New  Orleans  was  a town  of  about  5000 
inhabitants.  Many  of  them  were  Frenchmen  who 
were  restive  under  Spanish  rule.  Spanish  traders 
were  extending  their  trade  daily  into  American 
territory,  while  they  threatened  to  confiscate  any 
American  flatboat  found  below  the  Yazoo.  They 
also  compelled  the  English  inhabitants  to  take  the 
oath  of  allegiance  to  Spain  or  leave  Spanish  ter- 
ritory. These  acts  produced  great  excitement  in 
the  West,  and  were  much  discussed  in  the  East, 
though  from  a different  standpoint.  Jay  had  been 
willing  to  give  up  the  navigation  of  the  Mississippi 
for  twenty  years  in  return  for  an  advantageous 
commercial  treaty.  Each  party  accused  the  other 
of  selfish  motives.  The  East  would  sacrifice  the 
West;  the  West,  for  an  immaterial  advantage, 
would  deprive  the  East  of  a valuable  trade. 
Throughout  the  South  it  was  said  that  New  Eng- 
land expected  to  separate  from  the  rest  of  the 
Union ; and  the  West  threatened  to  take  possession 


1783-6 


Spain  vs. 
United 
States  on 
the  Mis- 
sissippi 


Spain 
enforces 
trade  mo- 
nopoly 


East  and 
West 
at  odds 


3182 


THE  GROWTH  OF  THE  WEST 


1785-7 


Triangu- 
lar con- 
test of 
East, 
West, 
and 
Spain 


Ken- 
tucky 
again 
asks  for 
separa- 
tion 


Virginia 
grants  it 
condi- 
tionally 


single-handed  of  the  Spanish  territory.  On  the 
other  hand,  the  Spaniards  were  trying  to  place 
buffer  tribes  of  Indians  between  themselves  and 
the  backwoodsmen,  so  much  did  they  fear  that  a 
conquest  might  be  attempted.  The  treaty,  mean- 
while, failed  to  secure  the  support  of  more  than 
seven  States ; but  the  effect  created  by  the  proposal 
to  assent  to  such  conditions  was  to  be  seen  long 
afterwards  in  the  West  and  South. 

The  convention  of  Kentucky  met  the  8th  of 
August,  1785.  Mne  delegates  were  present  from 
Lincoln  County;  seven  from  Fayette;  five  from 
Jefferson;  and  six  from  the  new  county  of  Nelson, 
until  recently  a part  of  Jefferson.  An  address 
and  petition,  possibly  from  the  rhetorical  pen  of 
the  versatile  Wilkinson,  were  issued  to  the  people 
of  Kentucky  and  the  Assembly  of  Virginia,  repre- 
senting the  inconveniences  of  their  situation  and 
praying  again  for  a peaceable  and  legal  separation. 
To  this  petition  Virginia  replied  by  agreeing  to 
the  proposed  plan,  provided  it  should  be  accepted 
by  another  convention  of  Kentucky  to  be  held  after 
September  1,  1787,  and  provided  also  that  the 
United  States  should  agree  before  June  1,  1787, 
to  the  formation  of  the  new  State  of  Kentucky. 
Congress  was  to  relieve  Virginia  of  all  obligations 
to  the  territory,  which  was  to  be  admitted  as  a 
State  as  soon  as  circumstances  permitted;  the 
boundaries  were  to  remain,  and  the  new  State  was 
to  assume  her  share  of  the  federal  debt. 

As  the  time  appointed  for  the  convention— the 
fourth  Monday  in  September,  1787— approached, 
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the  separationists  became  enthusiastic  over  their 
prospects  of  success.  Wilkinson  himself,  to  use 
his  own  expression,  was  foremost  in  enlightening 
the  ignorance  of  the  people ; but  many  of  the  men 
were  with  Indian  expeditions  of  Clark  and  Logan, 
and  not  enough  delegates  assembled  to  form  a 
quorum.  Those  who  were  present  drafted  a docu- 
ment dated  December  26,  in  which  they  explained 
the  reasons  for  the  failure  of  the  convention. 

The  movement  now  waited  on  the'  action  of  Vir- 
ginia, but  the  agitation  continued  in  both  East  and 
West.  Rumors  were  set  afloat  purposely  to  the 
effect  that  the  Spanish  treaty  had  been  signed,  and 
similar  efforts  kept  the  excitement  alive.  It  is  of 
some  significance  also  that  the  Political  Club  of 
Danville,  composed  of  the  leaders  in  district  poli- 
tics, in  solemn  debate  on  December  30,  1786,  and 
January  6,  1787,  decided  that  the  immediate  navi- 
gation of  the  Mississippi  would  not  benefit  the 
district,  but  that  immediate  separation  was  desir- 
able. In  other  words,  to  form  a State,  a part  of 
the  Confederacy,  was  one  thing;  to  unite  with 
Spain  in  order  to  secure  the  navigation  was  quite 
another  matter. 

The  adjourned  Danville  convention  of  Septem- 
ber met  in  January  1788,  and  confined  its  action 
to  a request  that  Virginia  modify  the  dates  of 
her  act  to  suit  the  altered  situation  in  Kentucky. 
Intrigues  multiplied  in  the  West.  Gardoqui  and 
the  British  agents  had  each  a plan  to  secure  the 
co-operation  of  the  western  men,  and  perhaps 
eventual  possession  of  the  western  country.  New 
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and  bitter  charges  were  made  against  the  East. 
Patrick  Henry  was  fighting  the  battle  for  the 
Mississippi  in  Virginia.  Jay’s  treaty  came  up  in 
Congress,  April  11,  but  there  seemed  to  be  no  hope 
of  its  adoption. 

Matters  were  moving  too  slowly  to  suit  the 
purposes  of  General  Wilkinson.  Separation  or 
no,  there  was  no  reason  why  trade  should  not  con- 
tinue. Friendly  relations  had  been  established  by 
Wilkinson  with  Gayoso,  the  Spanish  commander 
at  Natchez,  in  the  winter  of  1786,  and  he  now 
determined  to  open  up  private  trade  on  the  river. 
In  the  spring  of  1787  he  loaded  his  barges  with 
tobacco,  flour,  butter,  hams,  and  bacon,  and  in 
July  reached  New  Orleans.  According  to  his  own 
statements,  the  experiment  was  undertaken  ‘Ho 
promote  my  own  fortune  and  to  benefit  my  fellow- 
citizens  by  awakening  the  Spanish  government  to 
a just  sense  of  its  interests.” 

The  arrival  of  Wilkinson  was  a perplexing 
problem  to  the  Spanish  officers.  With  an  ordinary 
trader  they  might  act  as  they  chose;  but  an  ex- 
major-general, backed  up  by  the  western  provinces, 
must  be  treated  with  more  consideration.  The 
governor  and  the  intendant  met  Wilkinson,  who 
explained  the  situation  orally  and  afterward  in  an 
elaborate  memorial.  In  the  latter  he  explained 
the  causes  of  dissatisfaction  in  Kentucky,  and 
dwelt  particularly  on  the  numbers  and  aggressive- 
ness of  the  backwoodsmen.  If  Kentucky  became 
independent,  she  would  first  negotiate  with  Spain, 
and  afterward  take  by  force  of  arms  what  she 
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failed  to  secure  by  negotiation.  Spain  should, 
however,  continue  to  refuse  the  navigation  of  the 
river,  since  that  was  the  source  of  her  power  over 
the  western  settlements.  Wilkinson  had  under- 
taken the  expedition,  he  said,  at  the  urgent  en- 
treaty of  the  leading  characters  of  Kentucky,  to 
develop  the  disposition  of  Spain  toward  that  coun- 
try, and  to  open  negotiations  for  their  admission 
as  subjects.  He  himself  took  the  oaths  which 
made  him  a subject  of  the  King  of  Spain;  and  he 
was  persuaded  that  the  citizens  of  Kentucky  would 
apply  to  the  court  of  Spain  as  soon  as  their  inde- 
pendence was  secured. 

From  a personal  standpoint,  Wilkinson’s  ven- 
ture was  a brilliant  success.  He  sold  his  tobacco 
at  a profit  of  five  hundred  per  cent.,  secured  a 
permit  to  continue  the  trade,  sailed  for  home  in 
November,  and  was  in  Richmond,  in  December, 
where  he  was  promptly  convinced  that  the  new 
constitution  concealed  numerous  snares  for  the 
liberties  of  the  West. 

Meanwhile  the  Kentucky  convention  had  met 
September  17,  and  was  unanimous  in  a demand 
for  separation ; also  presenting  a petition  to  Con- 
gress asking  recognition  of  the  new  State.  In  the 
following  spring  Wilkinson  was  back  in  Kentucky, 
assuring  the  Spanish  authorities  that  all  was  going 
well,  and  for  a time  it  seemed  possible  that  Gov- 
ernor Sevier  and  the  fragments  of  the  State  of 
Franklin  might  ask  for  Spanish  help.  On  the  8th 
of  June,  however.  Congress  voted  to  make  Ken- 
tucky a State ; but  on  the  21st  of  the  same  month. 
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New  Hampshire  ratified  the  Constitution,  being 
the  ninth  State  to  come  under  the  ‘‘new  roof.” 
The  decision  of  the  fate  of  Kentucky  was  post- 
poned for  a time,  much  to  the  disappointment  of 
her  citizens,  who  saw  therein  new  evidences  of 
Eastern  neglect;  and  much  to  the  satisfaction  of 
Gardoqui,  who  redoubled  his  activity.  Such  was 
the  public  temper  when  the  Kentucky  convention 
met  July,  1788.  Wilkinson  and  his  party  urged 
an  immediate  declaration  of  independence,  which 
would  leave  them  free  to  develop  their  plans  at 
leisure ; but  wiser  counsels  prevailed,  and  the  mat- 
ter went  over  until  November. 

Spain  in  the  interval  pushed  vigorously  her 
schemes  for  colonizing  the  western  banks  of  the 
river  with  American  pioneers.  The  forts  on  the 
boundary  were  strengthened,  and  New  Madrid  was 
fortified  in  July  of  1788.  Colonel  George  Morgan 
of  New  Jersey,  who  had  been  interested  in  other 
western  land  schemes,  concluded  with  Gardoqui, 
in  October  1788,  an  .agreement  which  had  been 
pending  about  two  years,  for  a large  grant  of  land 
at  New  Madrid.  Freedom  of  trade,  religious  toler- 
ation, liberal  government,  and  cheap  land,  were 
promised  to  those  who  would  settle  on  these  lands. 
The  attempt  caused  much  discussion  in  the  East. 
Madison  saw  in  it  the  best  evidences  of  a Spanish 
plot,  and  wrote  to  Jefferson  that  it  was  a part  of 
Gardoqui ’s  plan  to  jaccomplish  the  defection  of  the 
West.  In  it  also  Wilkinson  saw  the  ruin  of  his 
own  plans.  At  the  same  time  both  Great  Britain 
and  France  were  making  overtures  to  the  western 
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people,  in  hopes  of  securing  some  territorial  ad- 
vantage. There  was  small  hope  of  success  in  any 
of  these  schemes,  but  they  illuminate  the  political 
turmoil  of  the  West  in  1788. 

The  convention  of  November  1788  renewed  the 
appeals  to  Congress  for  the  formation  of  a sep- 
arate State  and  the  free  navigation  of  the  river; 
but  the  old  Congress  was  dying,  and  all  eyes  were 
turned  to  greet  its  successor.  New  policies  and 
new  life  animated  the  people  of  the  West,  who 
were  willing  to  wait  until  the  temper  of  the  gov- 
ernment under  the  Constitution  should  be  known. 
De  Warville,  writing  of  the  situation  in  1788,  de- 
scribes it  very  well  in  these  words:  ‘‘A  number 
of  reasons  determine  me  to  think  that  a perfect 
union  will  forever  subsist.  A great  part  of  the 
property  in  these  western  lands  belongs  to  people 
of  the  East;  the  increasing  immigrations  serve 
perpetually  to  strengthen  these  connections;  and 
it  is  for  the  interest  of  both  to  open  an  extensive 
commerce  with  South  America  and  to  overlap  the 
Mississippi.  They  must  and  will  remain  united 
for  that  end.”  Of  the  Mississippi  he  says:  ^^They 
are  determined  to  open  it  by  good-will  or  force. 
Men  who  have  shook  off  the  yoke  of  Great  Britain, 
and  who  are  masters  of  the  Ohio  and  Mississippi, 
cannot  conceive  that  the  influence  of  a handful 
of  Spaniards  can  think  of  shutting  rivers  and  seas 
against  a hundred  thousand  free  Americans.” 

In  the  country  north  of  the  Ohio  River,  the 
years  from  1783  to  1787  were  marked  by  difficult- 
ies with  the  Indians.  The  county  of  Illinois  had 
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been  constituted  by  an  act  of  the  Virginia  As- 
sembly in  October  1778.  A county  lieutenant 
appointed  by  the  governor  of  Virginia  was  the 
first  official,  military  and  civil ; and  by  him  depu- 
ties might  be  appointed.  He  was  authorized  also 
to  hold  elections  for  civil  officers  according  to 
previous  custom.  The  French  of  the  region,  how- 
ever, preferred  to  be  governed  rather  than  to 
govern  themselves ; they  were  unused  to  American 
methods,  and  much  ill-feeling  was  produced.  The 
act  was  temporary,  and  after  three  extensions  ex- 
pired in  1781.  From  that  time  until  1787  there  was 
no  authorized  government  in  the  Illinois  countr}^ 
The  treaty  of  peace  between  the  United  States 
and  Great  Britain  provided  for  a return  of  the 
Western  posts;  but  to  this  there  was  opposition 
from  various  interests  which  would  thereby  be 
affected.  The  American  commissioners  recom- 
mended to  the  States  the  payment  of  British  debts, 
and  some  measures  for  the  relief  of  the  Tories; 
but  with  burdensome  taxes  for  local  purposes,  with 
no  specie,  and  with  restricted  trade,  there  was 
little  probability  that  the  courts  would  be  open 
to  British  creditors,  nor  were  the  sufferings  of  the 
Tories  likely  to  arouse  sympathy.  England  urged 
these  facts  as  an  excuse  for  retaining  the  forts, 
the  most  important  of  which  were  Oswego,  Ni- 
agara, Erie,  Miami,  Detroit,  and  Mackinac.  A 
message  in  1783  by  Baron  Steuben  to  General 
Haldimand,  the  governor  of  Canada,  obtained  the 
unsatisfactory  reply  that  no  orders  to  evacuate 
had  been  received.  About  a year  later  another 
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request  met  with  a similar  answer;  and  it  then 
became  evident  that  England  expected  to  hold  the 
forts  within  her>  grasp  as  long  as  possible.  Besides 
the  commercial  interests,  the  prestige  of  England 
among  the  western  tribes  was  at  stake;  and  as  it 
became  more  and  more  an  impossibility  for  the 
Confederacy  of  the  colonies  to  make  satisfactory 
treaties  with  them,  the  causes  were  sought  and 
found  in  English  intrigue. 

The  treaty  of  Fort  McIntosh  in  1785,  and  that 
of  Fort  Finney  in  1786,  were  expected  to  restore 
peace,  to  mark  definitely  the  boundary  line  between 
the  Indian  and  the  settler,  and  to  stop  the  march 
of  the  ‘landless  emigrants  and  disgraceful  ban- 
ditti” who  were  penetrating  further  and  further 
into  the  western  country.  In  the  same  year,  1786, 
there  was  a concerted  movement  of  the  north- 
western Indians  against  the  ‘‘Long  Knives,”  as  the 
pioneers  were  called.  The  Shawnees  were  the 
leaders;  and  so  desperate  did  the  fortunes  of  the 
settlements  appear  that  it  was  determined  to  send 
an  expedition  to  their  relief. 

The  settlers  about  Vincennes  had  been  exposed 
to  petty  outrages,  which  speedity  took  the  usual 
form  of  the  frontier  terror.  General  Clark  with 
12,000  men  set  out  for  their  succor  late  in  Sep- 
tember 1786,  while  a second  party  under  Benjamin 
Logan  attacked  the  Shawnee  towns  further  east. 
Clark  reached  Vincennes,  where  his  men  became 
mutinous  and  many  deserted.  Clark  had  enough 
men  left  to  garrison  Vincennes ; but  in  supplying 
the  troops,  the  store  of  a Spanish  trader  was 
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robbed,  which,  through  the  magnifying  medium  of 
the  Spanish  party,  seemed  to  be  the  beginning  of 
an  attack  upon  Spanish  territory.  Clark’s  expe- 
dition served  to  protect  the  settlers;  but  as  an 
attack,  it  was  an  utter  failure.  Logan  entered  the 
Shawnee  country,  found  most  of  the  warriors 
away,  burned  villages,  destroyed  crops,  took  some 
prisoners,  and  returned  home.  This  discouraged, 
but  did  not  terminate,  the  Indian  outbursts;  the 
defeats  of  Harmar  and  St.  Clair  were  a part  of 
the  same  determined  resistance  of  the  savages  to 
occupation  of  their  lands  and  hunting-grounds  by 
the  pioneers. 

These  humble  ‘^makers  of  America,”  the  men 
who  subdued  the  frontier,  were  the  first  examples 
of  the  type  now  styled  ^ ^ American.  ’ ’ Contact  with 
the  ever-present  dangers  of  the  forest,  the  solitude 
of  the  wilderness,  the  proximity  to  Nature,  and 
the  remoteness  of  civilization,  produced  a race  of 
men  hardy,  bold,  enterprising,  contemptuous  of 
legal  forms  and  chafing  against  restraint;  yet  at 
bottom  a race  strong  in  body,  strong  in  mind,  sound 
in  moral  fibre,  holding  steadfastly  to  the  few  fun- 
damental principles  which  formed  its  code.  The 
pioneer  was  forced  by  his  environment  to  accept 
the  conditions  of  the  new  country.  The  hut  and 
palisade,  the  hunting-shirt  and  moccasins,  the 
scalping-knife  and  war-whoop,  were  the  conse- 
quences of  his  frontier  life.  He  is  only  a little 
less  savage  than  the  native.  Of  these  men  Daniel 
Boone  is  the  type.  From  Pennsylvania  to  the 
Yadkin,  thence  to  the  wilds  of  Kentucky,  thence 
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to  the  Missouri  frontier,  he  led  the  invading  pio- 
neers. His  son  was  a guide  in  the  Rocky  Mount- 
ains, and  perhaps  the  first  white  visitor  to  the 
present  site  of  Denver.  His  grandson  was  equally 
useful  among  the  Indians. 

The  restless  spirit  of  the  forest  urged  these 
men  forward,  always  in  advance  of  the  vanguard 
of  settlements.  The  home  of  the  pioneer  was  in 
the  centre  of  a few  acres  of  ground,  to  which  the 
sun  was  allowed  access  by  girdling  the  trees.  Here 
a log  cabin,  sometimes  open  on  one  side,  was  built, 
and  about  it  was  a little  garden  where  ^Hruck”— 
cabbages,  beans,  corn,  and  potatoes— were  raised. 
It  mattered  little  whether  he  owned  the  soil  or  not, 
the  products  were  sufficient.  After  a time  his 
neighbors  pressed  upon  him  too  closely;  the  pre- 
emption laws  enabled  him  to  get  something  for  his 
previous  labor,  and  he  departed  for  a country 
where  the  evidences  of  civilization  would  not  thrust 
themselves  upon  him.  With  the  next  class  comes 
the  frame,  brick,  or  stone  house,  with  glass  in  the 
windows ; china  replaces  the  wooden  noggins, 
gourds,  and  tin  or  pewter  plates;  some  roads  are 
built  and  schools  are  founded ; men  buy  their  lands 
and  perfect  their  titles.  Then  come  the  men  of 
capital,  with  always  the  necessaries  and  many  of 
the  luxuries.  Silks,  satins,  and  broadcloths  re- 
place  the  linsey-woolsey  and  deerskin;  banks  are 
established  and  intensive  production  takes  place. 

By  such  a process  as  this,  with  the  Eldorado 
just  before  them,  the  American  people  spread  west- 
ward in  successive  weaves;  and  it  was  because  of 
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this  West  that  the  United  States  ceased  to  be  sec- 
tional and  became  national. 

In  the  cabin  of  the  pioneer  the  furniture,  if 
such  it  might  be  called,  was  of  the  rudest : three- 
legged  stools  hewn  from  logs ; a table  of  like  con- 
struction; beds,  when  not  of  skins  upon  the  pun- 
cheon floor  or  uncovered  earth,  being  often  made 
upon  pieces  of  wood  put  between  the  logs  of  the 
cabin  wall.  The  household  utensils  were  of  the 
simplest,  with  now  and  then  some  family  treasure 
carefully  guarded  during  the  family  wanderings. 
The  dress  of  the  men  was  of  linen,  of  linsey-woolsey 
(linen  and  wool),  or  of  skins,  and  consisted  of 
moccasins,  leggings  or  breeches  of  leather,  and  a 
hunting-shirt.  Caps  were  of  skins  with  the  fur 
on.  The  food  was  game,  corn,  bacon,  and  mo- 
lasses or  honey.  The  corn  was  ground  in  a hand- 
mill,  pounded  in  a hominy  block,  or  had  the  outer 
shell  removed  with  lye.  Many  houses  contained 
looms,  and  families  made  their  own  cloth,  tanned 
their  own  leather,  and  were  their  own  tailors  and 
shoemakers.  Not  infrequently  they  carried  on  a 
petty  trade  with  the  Indians,  furnishing  them  with 
food  for  which  they  received  hunting-shirts  and 
moccasins  in  return.  There  were  no  stores  of  any 
kind  in  the  early  days;  and  supplies  had  to  be 
brought  over  the  mountains  by  pack-horses,  and 
the  stores  of  furs  and  other  western  products  sent 
eastward  in  return. 

The  two  things  which  were  to  give  form  and 
system  to  the  westward  advance  were  the  Ordi- 
nance of  1787,  and  a sufficiently  strong  government 
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to  enforce  its  provisions.  The  history  of  the  ordi- 
nance has  been  traced  to  the  time  when  the  Ohio 
Company  became  an  active  factor.  Under  the 
ordinance  of  May  20,  1785,  General  Benjamin 
Tupper  had  been  appointed  surveyor  of  western 
lands.  Much  impressed  by  his  first  visit  to  the 
West,  he  proposed,  after  a consultation  with 
Rufus  Putnam,  that  a company  be  formed  from 
among  the  Continenfal  officers  and  soldiers  hold- 
ing land  certificates,  and  that  these  be  used  to 
purchase  lands  for  actual  settlement.  A meeting 
was  held  March  1,  1786,  when  the  company  was 
organized,  with  a capital  of  $1,000,000,  in  1000 
shares,  on  each  of  which  $10  was  to  be  paid  for 
contingent  expenses.  A year  later  the  subscribers 
met  in  Boston,  when  so  favorable  a report  was 
made  that  Dr.  Manasseh  Cutler  was  instructed  to 
proceed  to  New  York  and  negotiate  for  the  pur- 
chase of  the  lands. 

Cutler,  well  known  in  many  capacities,  -had 
taken  degrees  in  law,  medicine,  and  divinity.  In 
scientific  attainments  he  had  no  peer  but  Frank- 
lin. On  his  way  to  New  York,  Cutler  visited 
General  Parsons,  who  was  interested  in  the  plan. 
It  will  be  remembered  that  the  previous  ordinance 
was  to  come  before  Congress  for  its  third  reading 
May  10,  1787 ; that  on  May  9 Parsons  presented 
the  memorial  for  the  Ohio  Company ; that  on  May 
10  Congress  did  not  reach  the  ordinance,  and  that 
the  memorial  had  been  referred  to  a committee 
of  which  Edward  Carrington  was  chairman.  Con- 
gress did  not  sit  from  May  12  to  July  4;  but  on 
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July  6,  the  day  upon  which  Congress  began  busi- 
ness, Cutler  presented  his  petition.  The  work  of 
forming  the  ordinance  was  accomplished  appar- 
ently between  the  9th  and  the  11th  of  July.  There 
were  hostile  interests  to  be  placated  and  private 
ones  to  care  for ; among  them  the  Scioto  Company, 
which  the  Ohio  Company  afterward  absorbed. 
July  9 and  10  Cutler  spent  with  members  of  the 
committee,  with  Congressmen  and  with  friends. 
On  the  morning  of  the  10th  a copy  of  the  proposed 
ordinance  was  shown  him,  to  which  he  suggested 
amendments. 

The  ordinance  reported  by  the  committee  was 
much  like  that  of  the  9th  of  May;  with  the  addi- 
tion of  property  and  residence  qualifications  for 
the  judges,  secretary,  and  governor,  and  a pro- 
vision for  a general  assembly  in  the  second  stage 
of  territorial  government.  Provision  was  made 
for  a delegate  in  Congress,  with  the  right  of  speak- 
ing; and  there  were  complete  instructions  for  the 
appointment  of  a Legislative  Council  of  five  mem- 
bers. The  laws  of  descent  and  inheritance  which 
Jefferson  had  introduced  furnished  the  precedent 
for  a similar  clause  in  the  ordinance,  which  was 
adapted  largely  from  a Massachusetts  law  of 
1784.  Articles  of  compact  between  the  States  and 
the  new  territory  were  introduced,  with  guaran- 
tees of  freedom  of  worship  and  the  principal 
privileges  from  the  bills  of  rights  of  the  several 
States.  The  territories  into  which  the  Northwest 
might  be  divided  were  to  be  admitted  when  the 
free  population  reached  60,000. 


of  rrprsfer.tative'  <haU  nonir.ata  two  peifony  qualified  as  aforcraid.  forfach  vacancy,  an/retura  tfelr 
tsames  to  Gingrnf?  } one  of  whom  Congrcl's  fliall  appoint  and  comn.iiHon  for  the  refidut-  of  the  term  ; and 
/vtr>'  five  vean,  fo.ur  months  at  Icaif  before  the  expiration  of  the  time  or  fctvice  of  ther.ictribers  ofcoun- 
the  faid  houfc  (hail  nominate  ten  peifons  qualified  ns  aforefaid,  art!  return  their  names  to  Cor.giefs 
five  of  whom  Coner^fs  {hall  appoint  and  comtr.illion  to  fetve  as  n- r .htrs  of  the  coiincil  five  yeats,  un- 
lefs  fooner  renioved.  And  the  governor,  legiflactvc  council,  and  hnufe  oi  terrefentatives,  fiiallV.ave 
authority  to  make  laws  in  ail  cafes  for  the  pood  povernnicnt  of  the  cillticl,  rot  repurnen:  tothe  princi- 
ples and  articles  in  this  ott'ir.ance  clb.blifiied  and  declared.  ^ And  all  bills  Iiavirp  paUed  by  a majority  m 
the  houfe,  and  by  a majority  in  the  council,  (hail  be  lefined  to  the  povcrr.ot'lor  his.  r.irert  ^ but  no 
bill  orlcgiflative  act  whatever,  (hali  be  of  any  force  svithout  his  atrent.  1 he  pevernor  (!:?.II  have  power 
10  convene,  prorogue  and  ciiT  lve  the  general  aflembly,  when  in  his  cpinion  it  11k.11  be  expedient, 

Thjgovernor.  judges,  legir.ative  council,  fecietary,  and  fuch  other  rlficcrsas  Congrcfsllmll  an'poinc 
in  the  diftridt,  (hail  take  an  o.nrh  or  affirmation  of  fidelity,  and  of  office,  the  governor  before  the'^prefi- 
dent  of  Coagiefs,  and  all  other  officers  beiore  the  governor.  As  foon  as  a h'gifla’ure  fiiall  he  formed  ia 
thediffirift,  the  council  and  houfeaffiembled  in__ons  room,  fnali  luvc  acih  ’r'rv  by  joint  ballot  toeiett  a 
delegate  to  Cor.grefs,  '.vho  lhall  have  afeat  ia  Congrefs,  w,th  aright  of  debating,  but  not  of  voting, dur 
fiag  this  temporary  gov  rr.rr.enr.  ' ’ 

And  for  extending  if'  thefundamer.ral  prircipl.-s  of  civil  and  religious  li- 

berr)%  which  form  the  bans  whereon  thefe  republics,  their  Ii-.vs  and  vorfii-.utions  iffic  '••redtcti  ; to  fix 
and  edabnfh  thofe  principles  as  the  bnfis  ot  ail  laws,  ccr.ft:to:;ur.s  and  pcv-  rnr.teMs,  which  forever, here- 
after fhall  be  formed  in  th.-  faid  territory  ; — to  provide  alfo  icr  the  e:iabr.fr.mi.r,r  of  fiatcj,  antj  perms- 
near  government  therein.,  and  for  their  acnifilon  to  a fhare  in  thefedtra!  ccurciK  on  an  a^iial  fwting; 
with  the  original  nates,  a:  as  early  periods  as  may  bv  corfficri  svish  she  gcnstal  intt  r.lt. 

It  is  hereby  ordained  and  declared  bytheautiioiity  aforefaid, 7 hat  the  fcHcsving  aiticl.s  OtJlbe  cob- 
fiderrd  as  articles  cf  eexpan  b.twceir  the  original  fiatcs  a..d  the  p ^Se  and  ftat.s  in  the  faid  territory, 
a.nd  forever  remain  ur.clterab!;,  ur. !■-•  fs  bv  comrer.  confont,  td  iior. 

Ar:i:li  t'::  vh<'t.  No  perfon  deir.sa-- i.-’g  hix.felf  in  a peacu^bk-  and  orfktlv  Ria.-nef  ihall  cverbemo- 
le.fied  O',*  acenu-r  of  hismode  of  worlhip  ri  rrl-gious  fe.ntiir.e.’-ts  in  the  faid  ferrif.ry. 

Article  -.‘:i S::cnJ..  The  inhabifa-iis ot  the  faid  territoiy  fliall  always  bo  cniitlcif  to  the  bosefirt  ti 
the  writ  of  hc'eea-.  c fp'.'?.  and  of  :h.-  trial  by  jury  j of  a p toponionatc  leprefcntaticn  of  the  people  in 
the  !epi..atu:e,  and  crudicini  prccctdings  accordi.ng  to  the  coi.  tfe  of  the  corr  troti  I«w  allperfons  fhallb* 
bailabi'  ur.kfs  fer  cepita!  ciTe.nccs,  where  the  proof  lhali  be ■-■vi dent,  or  the  , refumprion  great;  all  fi-se* 
Ctrl!  be  moderate,  and  no  cruel  or  unufualpur.iffin'ents  lhall  be  ii  ilieted  , rorran,  ffiall  be  d^-piired  of  hi* 
liberty  or  property  but  by  the  judgmc.ntof  his  peers,  or  the' law  oi  the  land  ; and  (hould  the  public  ex- 
igencies make  it  neceffaiy  for  the  "common  prefetvation  to  take  any  perfons  property,  or  to  dsmar.d  hi* 
particular  fervices,  full  compenfaiion  (hall  bemad;  iorthefanc  and  in  thejult  prefervation  of  right* 
and  property  it  is  undetfiood  and  declared,  that  no  lanv  ought  cyer  to  be  r.iadc,  cr  have  force  in  the  faid 
territory,  that  Thai!  in  any  ma.nncr  whatever  interfere  with,  cr  'nfficdt  piivafe'conr^Cts  or 


bom  fide  and  without  fraud  prcvioully  ioi.Tcd'. 
Ankle  the  Third. 

of  education  (hall  forever  be  encouraged. 
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The  utmoffi  good  fauh  (hall  always  Er  obferv'ed  towards  the  Inaans  ; rh  ;ir  lands  and  proretty 
loXTi  twvcr  bgrgltgir.fivw  ti, qi?* r.ctm f ■ »rw^vfcg n m »«p i u pi riji , i ainmcKiit^ , Tbefj 

never  (hall  be  invaded  or  difturbe^,  unleft  in  juft  and  lawful,  vra»  autkonfed  by  Coogrefsi  bur 
founded  in  juniceand  humanity  (hall  from  time' to  time  be  made,  for  prcve.niing  Wrongs  being  doi 
thim,  and  for  preferving peace  ard  fricudfhip  with  them. 

Ankle  the  Tourth.  I'he  faid  territory,  and  the  ftates  which  may  I'e  formed  therein,  /hail  forever  re- 
main a part  of  this  co.nfederacy  of  the  United  States  of  America,  fubJiCt  io  the  articles of.confederatioa, 
and  lofuch  alterations  therein  as  &all  beoonftitunonaUw  -■« 
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Another  important  provision  was  that  article 
which  forbade  the  passing  of  any  law  which  should 
impair  contracts  or  engagements  previously  en- 
tered into  in  good  faith.  The  French  envoy,  Otto, 
saw  in  this  an  attempt  to  prevent  the  abuses  of 
paper  money,  which  had  so  disgraced  a number 
of  the  States ; and  it  may  be  also  that  the  rights 
of  the  company  were  to  be  given  thereby  addi- 
tional safeguards.  To  Richard  Henry  Lee,  an 
active  opponent  of  paper  money  and  a member 
of  the  committee,  this  clause  is  probably  due. 

The  report  of  the  committee  was  submitted 
on  Wednesday,  the  11th  of  July.  Some  minor 
changes  were  made,  and  the  famous  sixth  article 
was  inserted,  around  which  a Homeric  battle  has 
ever  since  been  waged.  Like  the  question  of  com- 
mand at  Bunker  Hill,  it  will  be  perhaps  the  source 
of  endless  future  argument.  Jefferson  had  pro- 
vided in  the  Ordinance  of  1784  that  there  should 
be  ‘^neither  slavery  nor  involuntary  servitude 
after  1800.”  Pickering  had  deplored  the  fact  that 
this  clause  had  been  stricken  out ; King  had  moved 
its  restoration,  and  Grayson  had  voted  for  the 
motion.  The  opinions  of  the  two  members  of  the 
committee  from  Virginia  on  the  question  of  slav- 
ery were  well  known,  so  that  it  is  possible  that 
Dr.  Cutler  suggested  the  clause  which  Nathan 
Dane  omitted  from  his  draft  because  he  supposed 
it  could  not  be  adopted ; that,  as  Dane  says,  finding 
the  opposition  less  than  he  expected,  he  proposed 
the  article,  which  was  accepted.  The  first  clause 
is  in  import  that  of  Jefferson  and  King;  the 
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second,  providing  for  return  of  fugitive  slaves, 
was  a concession  made  to  the  rights  of  property. 
Moreover,  the  convention  which  framed  the  con- 
stitution was  now  sitting  in  Philadelphia;  and  as 
early  as  July  10  took  up  the  question  of  slavery 
as  affecting  representatioij,  and  this  convention 
showed  the  same  attitude  toward  slavery.  The 
sixth  article  was  the  expression  of  a prevalent 
opinion,  and  the  credit  belongs  to  more  than  one 
individual. 

On  the  13th  of  July  the  ordinance  was  read 
for  the  third  time,  and  passed  by  a unanimous 
vote.  Only  one  delegate,  Yates  of  New  York, 
voted  against  it ; and  as  the  two  other  representa- 
tives of  New  York  favored  it,  the  alBrmative  vote 
of  that  State  was  added  to  those  of  the  seven  then 
represented.  In  many  ways  the  Ordinance  of  1787 
is  the  most  notable  document  drafted  by  the  Con- 
gress of  the  Confederacy.  As  the  Declaration  of 
Independence  must  ever  be  regarded  as  the 
expression  of  the  fundamental  principles  under- 
lying American  liberty;— so  the  Ordinance  of 
1787,  as  an  act  of  constructive  statesmanship, 
exceeded  in  its  results  the  most  exaggerated  con- 
ceptions of  its  authors,  by  fixing  forever  the  origin 
of  the  social,  political,  and  educational  institutions 
in  the  people;  by  excluding  slavery,  thus  fixing 
the  later  character  of  that  institution;  and  by 
establishing  the  foundations  in  republican  princi- 
ples for  the  future  building  of  the  nation. 

' Under  the  ordinance  the  officials  were  a gov- 
ernor, secretary,  and  three  judges,  appointed  by 
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Congress.  The  governor  held  office  for  three 
years,  the  secretary  for  four,  and  the  judges  dur- 
ing good  behavior.  General  Arthur  St.  Clair  was 
appointed  governor;  Winthrop  Sargent,  secre- 
tary; James  M.  Varnum,  Samuel  Holden  Par- 
sons, and  John  Armstrong,  judges.  Property 
qualifications  were  established,  from  that  of  a 
freehold  of  fifty  acres  for  an  elector,  to  five  hun- 
dred acres  for  the  judges  and  secretary,  and  1000 
for  the  governor.  The  governor  and  judges  were 
to  adopt  and  publish  such  laws  of  the  original 
States  as  were  necessary  to  the  welfare  of  the 
district,  and  the  governor  was  to  appoint  the  nec- 
essary township  and  county  magistrates.  As  soon 
as  the  territory  contained  5000  free  male  inhabit- 
ants, representatives  were  to  be  chosen  in  pro- 
portion of  one  to  every  five  hundred  free  men, 
until  the  number  should  reach  twenty-four,  when 
further  representation  was  to  be  regulated  by 
themselves.  In  addition  to  this  House  of  Repre- 
sentatives, the  assembly  included  also  the  gov- 
ernor and  Legislative  Council  of  five  members, 
who  were  to  hold  office  five  years,  and  to  be  ap- 
pointed by  Congress  from  ten  persons  nominated 
by  the  representatives. 

Then  followed  the  articles  of  compact,  six  in 
number,  unalterable  except  by  common  consent. 
The  first  provided  that  no  one  should  be  molested 
because  of  his  religious  beliefs;  the  second  con- 
ferred the  writ  of  habeas  corpus,  the  rights  of 
trial  by  jury,  of  bail,  of  proportional  representa- 
tion, of  moderate  fines  and  punishments,  and  the 
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guarantee  of  previous  private  contracts ; the  third 
article  approved  the  encouragement  of  education 
and  recommended  good  faith  toward  the  Indians ; 
the  fourth  described  the  terms  of  union  between 
the  territory,  or  the  States  formed  from  it,  and 
the  original  States;  the  fifth  provided  for  the 
formation  of  not  less  than  three  nor  more  than 
five  States,  indicated  in  a general  way  their  bound- 
aries, and  provided  for  admission  to  the  Confed- 
eracy ; the  sixth  was  the  article  prohibiting 
slavery,  and  providing  for  the  return  of  fugitives 
from  service  or  labor. 

On  the  23d  of  July  the  preliminaries  of  the 
purchase  were  begun.  Cutler  found  it  necessary 
to  modify  his  original  intentions,  and  unite  with 
Colonel  William  Duer  and  some  of  the  ‘‘principal 
characters”  whom  he  represented  in  a purchase 
of  about  5,000,000  acres  for  $3,500,000.  This  was 
devised  in  two  parts:  one  to  the  Ohio  Company; 
the  other  to  Cutler,  Sargent,  and  their  associates, 
who  were  Duer  and  his  friends.  Of  the  second 
part  of  the  lands.  Cutler  and  his  friends  in  the 
Ohio  Company  received  a share.  The  following 
November  the  company  decided  to  found  their 
colony  at  the  mouth  of  the  Muskingum,  under  the 
leadership  of  Rufus  Putnam.  Preparations  were 
begun  at  once,  and  by  April  the  expedition  was 
under  way.  On  the  7th  of  that  month  the  mouth 
of  the  Muskingum  was  reached,  and  here  was 
founded  the  town  of  Marietta,  so  named  in  honor 
of  Marie  Antoinette,  Queen  of  France. 
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CHAPTER  LII. 

THE  FAH^URE  OF  THE  ARTICLES  OF  CONFEDERATION 


The  governments  of  the  several  States  were 
readily  and  speedily  adjusted  by  the  citizens  to 
meet  the  new  conditions  following  the  begimiing 
of  the  Revolution. 

A union  of  these  States,  disapproved  b}^  them- 
selves as  colonies  in  1754,  adopted  in  1765,— if 
the  work  of  the  Stamp  Act  Congress  can  be  termed 
concentrated  action,— was  seen  now  to  be  an  abso- 
lute essential  for  the  success  of  the  patriot  cause. 
‘^Nothing  but  a continental  government  can  keep 
the  peace  of  the  continent”  was  the  clear  state- 
ment of  the  situation  by  the  author  of  Common 
Sense;  and  t^vo  years  before,  Patrick  Henry  had 
declared  that  independence  would  dissolve  all 
distinctions.  The  people  would  be  Virginians  and 
New-Englanders  no  longer,  but  all  would  be 
Americans.  However,  instead  of  proceeding  one 
step  further,  and  as  Americans  without  distinction 
as  to  States  uniting  to  form  an  adequate  general 
government,  the  people  of  the  States  chose  to  act 
through  their  political  units;  thus  establishing 
a confederacy  or  league  which,  in  so  far  as  it 
could  act  at  all,  could  act  only  upon  the  States. 

Nor  was  this  an  illogical  result  when  the  polit- 
ical experiences  and  precedents  of  the  different 
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colonies  are  considered.  However  apparent  it 
may  be  to  the  present  generation  that  the  act  of 
Independence  created  one  nation  and  not  thir- 
teen; however  reasonable  the  assumption  that  the 
union  is  older  than  the  States  because  the  union 
alone  made  the  continued  existence  of  States 
possible,— this  was  not  the  point  of  view  of  the 
mass  of  the  people.  That  sovereignty  was  in  the 
people  was  generally  admitted,  but  that  power 
was  vested  in  them  as  citizens  of  the  different 
commonwealths.  Of  the  dual  citizenship  with  its 
privileges  and  duties  established  by  the  later  Con- 
stitution, they  had  no  conception.  It  therefore 
happened  that  in  all  matters  which  concerned  the 
States  in  their  relations  to  foreign  countries,  Con- 
gress acted  as  the  representative  of  a sovereign 
body;  but  in  internal  affairs,  members  of  Con- 
gress considered  themselves  to  be  the  delegates 
of  the  sovereign  States  which  the}^  represented. 

All  these  things  considered,  it  is  remarkable 
that  Congress  did  so  much.  During  the  war,  the 
concerns  of  the  colonies  were  managed  in  general 
with  such  success  as  circumstances  permitted; 
and  it  was  not  until  after  the  conclusion  of  the 
struggle  that  the  full  inefficiency  of  the  confed- 
eracy was  recognized.  As  a form  of  government 
in  time  of  peace,  it  was  a complete  failure  because- 
it  was  a government  solely  of  delegated  powers, 
and  those  expressly  delegated  were  measures  of 
war  rather  than  of*  peace. 

The  chief  source  of  weakness  of  the  Articles 
of  Confederation  arose  from  the  omission  of  many 
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essentials,  due  in  part  to  the  circumstances  under 
which  the  Articles  were  framed.  First  and  most 
important  of  these  was  the  failure  to  agree  upon 
a regular  method  of  determining  and  collecting  a 
national  revenue.  The  indefinite  character  of  this 
provision  was  due  chiefly  to  the  difficulty  found 
in  selecting  an  equitable  and  certain  method  of 
assessment  which  should  be  acceptable  to  the 
States.  There  was  no  practical  way  of  deter- 
mining the  population  except  through  the  States, 
if  population  was  to  be  made  the  basis  of  contri- 
bution; and  moreover,  such  a plan  would  at  once 
bring  in  the  vexatious  question  of  the  enumeration 
of  the  slaves. 

On  the  whole,  an  assessment  upon  the  valu- 
ation of  land  and  improvements  seemed  to  be  the 
best,  and  was  adopted.  But  requisitions  were 
made  yearly,  and  as  the  circumstances  of  the 
States  varied  greatly  with  the  fortunes  of  war, 
the  fate  of  the  requisitions  was  at  all  times  uncer- 
tain. From  a financial  standpoint  the  American 
Revolution  was  one  long  crisis,  relieved  by  that 
most  effective  tax,  the  depreciation  of  paper 
money;  by  the  payment  of  quotas  in  specific  sup- 
plies ; by  the  pa3unent  in  specie  by  the  French  for 
their  purchases,  and  most  of  all  by  the  timely  and 
generous  loans  and  securities  of  France.  So  des- 
perate was  the  condition  at  the  close  of  the  war, 
that  the  total  amount  paid  from  the  Federal  Treas- 
ury in  1781  was  less  than  $2,000,000,  while  the 
prospect  of  speedy  contributions  was  greatly 
lessened  by  the  probable  approach  of  peace. 
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In  the  stress  of  war  the  growing  weakness  of 
the  government  had  been  noted  chiefly  by  those 
dependent  on  it,  while  the  conflicting  interests  of 
the  States  had  not  yet  appeared  in  all  their  vigor. 
Even  before  the  Articles  of  Confederation  had 
been  adopted  by  all  the  States,  there  were  com- 
plaints of  the  weakness  of  the  government.  In 
August  1780  a convention  of  the  New  England 
States,  at  Boston,  favored  a union  with  an  execu- 
tive head  and  more  vigorous  methods  of  adminis- 
tration. The  Boston  convention  recommended 
that  another  be  held  at  Hartford  the  following 
November,  and  that  other  than  the  New  England 
States  be  invited  to  send  delegates.  The  opinion 
was  expressed  that  the  weakness  of  Congress 
could  not  be  remedied  except  by  the  power  to 
enforce  as  well  as  recommend. 

When  November  came,  the  New  England 
States  and  New  York  were  represented  at  Hart- 
ford. The  delegates  proposed  the  establishment 
of  a system  of  revenue  which  should  provide  for 
the  payment  of  the  interest  of  the  funded  debt 
and  the  principal  of  other  debts.  They  believed 
that  all  government  presupposed  the  power  to 
enforce,  and  that  until  such  power  should  be  given 
to  Congress  the  country  could  never  be  properly 
united.  The  States,  by  trying  to  retain  too  much 
of  their  independence,  were  in  a fair  way  to 
reduce  it  to  a mockery  or  lose  the  whole  of  it. 
The  proceedings  of  the  convention  were  sent  to 
Washington  as  the  head  of  the  army,  to  the  sev- 
eral States,  and  to  Congress;  where  they  were 
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referred  to  a committee,  and  perhaps  formed  the 
basis  of  a report  dated  the  12th  of  March,  in 
which  larger  demands  upon  the  States  were  made, 
of  greater  extent  and  significance  than  any  that 
had  preceded  them.  They  were  nothing  less  than 
the  right  to  use  the  army  and  navy  to  compel  the 
States  to  obey  the  requisitions  of  Congress.  The 
matter  was  referred  to  a committee  of  one  mem- 
ber from  each  State,  and  eventually  this  com- 
mittee presented  its  report  in  a much  milder  form. 
By  it  Congress  was  to  be  permitted  to  lay  an 
embargo  for  sixty  days,  and  to  appoint  persons 
within  the  States  to  take  charge  of  the  federal 
money  as  soon  as  it  should  be  received. 

To  any  proposition  of  coercion  there  could  be 
but  one  answer.  To  coerce  a State  meant  in  the 
last  resort  an  appeal  to  arms,  and  there  was  no 
probability  that  a single  State  in  this  extremity 
would  be  left  alone  to  bear  the  weight  of  resist- 
ance. The  principles  of  sovereignty,  of  dignity, 
would  force  a settlement  which  could  not  fail  to 
be  more  favorable  to  the  State  than  to  the  general 
government.  Any  attempt  to  distrain  the  goods 
of  a State  or  to  blockade  the  ports  would  have 
been  followed  inevitably  by  the  dissolution  of  the 
confederacy;  yet  the  necessity  was  such  that  even 
Washington,  upon  whom  the  burden  of  enforcing 
the  decrees  of  Congress  must  have  fallen,  was 
inclined  to  favor  a grant  of  power  to  compel  the 
States  to  meet  the  requisitions.  Congress  had  no 
power  over  individuals,  no  sources  of  revenue 
independent  of  the  sums  set  aside  for  general 
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purposes  by  the  States,  most  of  which  were  over- 
burdened with  individual  expenses  and  debts  and 
exhausted  by  the  prolonged  efforts  of  the  war. 
The  country  had  been  taxed  beyond  the  limits  of 
its  strength;  and  in  the  reaction  which  followed 
the  treaty  of  peace,  it  was  natural  that  State  con- 
siderations should  be  of  more  weight  and  should 
receive  more  immediate  attention. 

In  the  mean  time  an  effort  had  been  made  to 
provide  a revenue  by  means  less  destructive  to  the 
peace  of  the  Union.  The  delegates  of  New  Jersey 
had  proposed,  as  early  as  1778,  to  grant  to  Con- 
gress the  power  to  regulate  commerce  for  the 
common  interest  of  the  States.  Such  a grant  had 
been  recommended  by  the  New  England  States 
in  the  Hartford  meeting,  and  the  project  was  re- 
vived by  the  North  Carolina  and  New  Jersey 
members  of  Congress  in  February  1781.  This 
attempt  failed,  but  Congress  recommended  to  the 
States  a grant  of  power  to  levy  a duty  of  five 
per  cent,  on  the  value  of  all  imported  articles 
except  cotton  and  wool  cards.  The  plan  was  re- 
ceived generally  with  favor,  and  by  April  1782 
all  the  States  except  Georgia  and  Ehode  Island 
had  given  their  consent.  It  was  expected  that 
the  reply  of  Georgia  would  be  given  as  soon  as  it 
was  possible,  and  that  it  w^ould  be  favorable;  and 
it  was  hoped  that  Ehode  Island  might  agree,  since 
a qualified  approval  of  the  same  measure  had 
been  given  in  1781.  In  November  Ehode  Island 
declared  unanimously  her  opposition  to  the  plan, 
on  the  ground  that  the  commercial  States  would 
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pay  an  undue  share  of  the  impost;  that  the  tax 
would  create  for  its  collection  a set  of  office- 
holders within  the  States  who  would  be  inde- 
pendent of  the  States;  and  finally,  that  Congress, 
having  an  independent  income,  would  be  freed 
from  the  control  of  its  constituents  the  States,  a 
situation  dangerous  to  the  liberties  of  the  con- 
federacy. 

But  the  commercial  States  by  their  own  reve- 
nue laws  were  taxing  their  less  fortunate  neigh- 
bors; the  presence  of  alien  officers  was  not  an 
irremovable  objection;  while  the  last  reason  urged 
was  made  ridiculous  by  the  fact  that  the  States 
elected,  paid,  and  could  recall  their  delegates  in 
Congress.  Hamilton  wrote  an  able  reply  to  the 
Rhode  Island  argument,  and  Congress  was  about 
to  send  a committee  of  its  members  to  plead  for 
a reconsideration  of  the  decision,  when  it  was 
learned  that  Virginia  had  withdrawn  her  consent 
to  the  impost.  That  State  feared  that  this  appar- 
ently simple  measure  was  a gift  of  the  Greeks 
concealing  possibilities  of  unlimited  tyranny,  and 
believed  that  ‘Ho  allow  any  other  body  than  the 
Assembly  of  the  State  to  levy  taxes  within  the 
State  would  destroy,  not  only  the  sovereignty  of 
the  commonwealth,  but  the  rights  and  liberty  of 
the  people,  and  contradict  the  spirit  of  the  con- 
federation.” So  serious  a matter  was  it  thought 
to  provide  a revenue  absolutely  necessary  to  sup- 
port the  honor,  even  to  insure  the  existence,  of 
the  confederacy  which  the  States  themselves  had 
formed. 
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Congress  had  been  accustomed  to  manage  de- 
partmental business  by  boards,  committees,  or 
commissions.  These  were  now  abandoned  for 
single  departmental  beads,  and  Hamilton  had 
been  recommended  as  bead  of  the  Treasury.  He 
declined,  urging  Robert  Morris  for  the  position; 
and  to  him  Hamilton  wrote  in  April  1781,  pro- 
posing a bank  as  a remedy  for  the  financial  dis- 
tresses of  the  confederacy.  The  bank  was  to  have 
a capital  of  £3,000,000,  and  both  capital  and  de- 
posits were  to  be  exempt  from  taxation.  It  was 
to  be  incorporated  by  Congress,  and  to  have 
branches  in  each  State;  and  during  the  lifetime 
of  its  charter  no  other  bank,  public  or  private, 
was  to  be  allowed.  Notes  under  £20  in  value  were 
not  to  bear  interest,  but  four  per  cent,  was  allowed 
on  larger  denominations.  The  bank  was  to  loan 
the  government  £1,500,000  at  a rate  of  eight  per 
cent.,  and  a special  tax  was  to  be  levied  to  repay 
this  loan;  while  a further  agreement  was  to  be 
made  that  the  bank  would  assume  and  retire  at 
forty  to  one  the  outstanding  Continental  paper, 
for  which  a rate  of  two  per  cent,  was  to  be  paid. 
Hamilton  thought  that  with  the  contracts  from 
the  French  and  American  armies,  which  he  pro- 
posed to  give  to  the  bank,  with  the  favorable 
opportunities  to  buy  up  the  estates  of  the  exiled 
Tories,  and  by  careful  speculation  in  new  lands, 
its  profits  might  easily  reach  100  per  cent. 

But  the  plan,  like  so  many  of  Hamilton’s 
schemes,  was  entirely  too  large  for  its  surround- 
ings. Moreover,  people  distrusted  the  money 


FIRST  UNITED  STATES  BANK 


3207 


power,  and  such  a proposition  would  at  once  focus 
the  opposition.  A much  more  modest  form  was 
proposed,  the  main  details  of  which  are  due  to 
Gouverneur  Morris,  and  was  approved  by  Con- 
gress May  26,  1781.  The  bank  was  to  be  under 
the  direction  of  the  Superintendent  of  Finance, 
and  was  to  have  a capital  of  $400,000.  The  States 
were  to  be  asked  not  to  charter  other  banks;  the 
notes  of  the  bank  were  to  be  received  in  payment 
of  taxes,  and  moreover  were  to  be  convertible  into 
specie  on  demand.  Morris  hoped  that  the  bank 
would  prove  to  be  the  principal  pillar  of  American 
credit ; he  believed  that  with  a well-established  re- 
serve it  would  attract  the  wealth  of  individuals, 
and  thus  be  enabled  to  uphold  the  finances  of  the 
state. 

Subscriptions  came  in  slowly,  and  a reorgani- 
zation took  place  in  November.  The  bank  was 
incorporated  by  Congress  in  December,  and  began 
business  in  January  1782.  There  being  some 
doubt  about  the  power  of  Congress  to  grant 
articles  of  incorporation,  the  bank  was  chartered 
by  Pennsylvania  in  the  same  year.  Charters  were 
granted  for  branches  in  New  York,  Massachu- 
setts, and  Delaware.  An  increase  of  capital  stock 
in  1784,  with  a shortness  of  actual  funds  the  same 
year,  combined  with  causes  of  a personal  nature, 
led  to  an  investigation  by  the  Pennsylvania  Legis- 
lature. It  was  reported  that  the  bank  as  then 
managed  was  in  every  way  inconsistent  with  public 
safety.  Operation  was  continued  under  the  Fed- 
eral charter  until  1787,  when  another  charter  was 
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received  from  Pennsylvania.  As  an  agent  to  as- 
sist the  government,  it  fell  far  short  of  the  hopes 
and  predictions  of  Morris,  but  was  in  general  a 
good  investment  for  the  holders  of  its  stock. 

The  army  was  the  chief  sufferer  from  the  in- 
efficient government.  From  their  winter  quarters 
at  Newburg,  a deputation  of  three  officers  was  sent 
to  Congress,  to  present  an  address  which  explained 
in  plain  language  the  situation  of  the  army. 
Other  branches  of  the  service,  they  said  with  truth, 
received  money  for  their  services:  promises  only 
were  secured  for  the  army.  Of  the  taxes  paid, 
little  or  nothing  had  reached  the  pockets  of  the 
soldiers.  They  commented  upon  the  dangers 
which  might  result  from  a further  withholding  of 
pay,  and  deplored  the  hostility  of  the  States  to 
the  half -pay  which  they  were  willing  to  commute 
upon  reasonable  terms.  For  seven  years  this 
army  had  endured  these  hardships,  generally  in 
uncomplaining  silence,  but  some  part  of  the  pay 
long  overdue  would  be  necessary  immediately  to 
prevent  an  outbreak  among  the  troops.  Should 
a mutiny  occur,  it  would  be  a difficult  matter,  if 
not  an  open  injustice,  to  punish  men  for  unfaith- 
fulness to  a government  which  had  broken  all  of 
its  engagements  to  them. 

Morris  had  nothing  to  offer  in  answer  to  this 
appeal.  His  drafts  were  already  protested  abroad, 
and  yet  the  only  practicable  plan  was  more  Euro- 
pean drafts.  Congress  would  not  act  for  fear  of 
offending  the  States;  and  the  States,  realizing  the 
helplessness  of  Congress,  declined  to  make  any 
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especial  or  unusual  effort  in  this  extremity,  which 
seemed  to  them  like  so  many  others  that  had  pre- 
ceded it.  Morris  sent  his  resignation  to  Congress ; 
but  a combination  of  all  influences  was  able  to 
procure  only  one  month’s  pay  in  notes  for  the 
officers,  and  for  the  soldiers  a month’s  pay  in 
weekly  installments  of  half  a dollar. 

All  classes  of  creditors  were  disposed  to  push 
their  claims  against  the  government,  and  many 
of  them  were  anxious  to  profit  by  the  use  that 
might  be  made  of  the  army  as  a source  of  terror. 
Fear  of  the  army  began  to  be  expressed  in  some 
quarters,  and  was  unfortunately  supported  and 
enlarged  by  all  manner  of  real  and  pretended 
evidence.  Of  this  character  was  the  celebrated 
Mcola  letter  to  Washington.  Louis  Nicola  was  a 
reputable  officer  in  the  American  army,  foreign 
by  birth  and  training,  and  incapable  of  under- 
standing the  American  situation.  In  May  1782 
he  wrote  a letter  to  Washington,  in  which  he  sug- 
gested a monarchy  of  which  Washington  should 
be  king.  It  was  the  natural  solution  to  be  thought 
of  by  a foreigner  whose  training  had  been  chiefly 
military,  and  a misconception  which  Washington 
corrected  speedily  in  the'  most  decided  manner. 
The  incident  shows,  if  it  shows  anything,  that 
in  the  uncertainty  of  the  times  men  were  thinking 
of  all  possible  expedients,  and  looking  for  develop- 
ments that  would  ordinarily  be  impossible. 

In  1781  Gouverneur  Morris  wrote  to  General 
Greene  that  he  did  not  expect  the  government  to 
acquire  strength,  and  that  he  had  no  hope  of  the 
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existence  of  the  union  except  in  the  form  of  an 
absolute  monarchy;  and  two  years  later  he  wrote 
to  John  Jay:  ^^The  army  have  swords  in  their 
hands.  Good  will  arise  from  the  situation  to 
which  we  are  hastening;  much  of  convulsion  will 
probably  ensue,  yet  it  must  terminate  in  giving 
to  government  that  power  without  which  govern- 
ment is  but  a name.”  As  Assistant  to  the  Super- 
intendent of  Finance,  Morris  saw  the  most  serious 
and  hopeless  side  of  the  situation;  but  others 
understood  and  commented  upon  the  conditions. 
In  a letter  to  Washington  in  February  1783,  Ham- 
ilton said:  ‘‘Congress  is  a body  governed  not  b}^ 
reason  .or  foresight,  but  by  circumstances.  Ap- 
pearances afford  too  much  ground  for  a prevailing 
opinion  in  the  army,  that  if  they  once  lay  down 
their  arms  they  part  with  the  means  of  obtaining 
justice.  Their  claims,  urged  with  moderation  but 
with  firmness,  may  operate  on  those  weak  minds 
which  are  influenced  by  their  apprehensions  more 
than  by  their  judgments,  so  as  to  produce  a con- 
currence in  the  measures  which  the  exigencies  of 
"affairs  demand.  To  restore  public  credit  is  the 
object  of  all  men  of  sense;  in  this  the  influence  of 
the  army  properly  directed  may  co-operate.” 

On  February  15,  1783,  Gouverneur  Morris 
wrote  again  to  Greene:  “If  the  army,  in  common 
with  all  other  public  creditors,  insist  on  the  grant 
of  general  permanent  funds  for  liquidating  all 
the  public  debts,  there  can  be  little  doubt  that  such 
revenues  will  be  obtained,  and  will  afford  to  every 
order  of  public  creditors  a solid  security.”  He 
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imparted  the  same  opinions  to  Knox  soon  after- 
ward; but  there  was  a common  rumor  of  jobbery 
and  speculation,  and  Knox  would  not  commit  him- 
self to  any  plan.  The  army  were  good  patriots,  he 
believed,  and  would  forward  any  plan  that  would 
produce  union  and  a permanent  constitution;  but 
they  had  yet  to  be  taught  how  to  use  their  influ- 
ence to  produce  that  result.  Their  favorite  toast 
was  hoop  to  the  barrel.’’  ^^As  the  present  con- 
’stitution  is  so  defective,”  Knox  wrote  to  Morris, 
^^why  do  not  some  of  you  great  men  call  the  people 
together  and  tell  them  so;  that  is,  have  a conven- 
tion of  the  States  to  form  a better  constitution*? 
This  appears,  to  us  who  have  a superflcial  view 
only,  to  be  the  most  efficacious  remedy.” 

This  letter  was  written  the  2d  of  February; 
and  early  in  March  Colonel  Walter  Stuart,  a 
reputed  messenger  from  Morris,  appeared  at 
.Gates’  headquarters  in  the  camp  at  Newburg,  as 
a representative  of  the  friends  of  the  army  in 
Congress.  He  is  said  to  have  repeated  the  state- 
ments that  the  public  did  not  expect  the  army  to 
disband  until  the  claims  had  been  adjusted;  that 
other  creditors  would  join  them  in  compelling 
Congress  to  make  some  deflnite  arrangement  for 
their  relief ; and  that  even  in  Congress,  there  were 
men  v/ho  favored  this  pressure  by  the  army  in 
order  to  force  the  delinquent  States  to  do  their 
duty.  If  Washington,  Greene,  and  Knox  were  not 
to  be  led  astray  by  such  machinations,  there  were 
others  less  wise  or  less  scrupulous,  and  moreover, 
adepts  at  Congressional  intrigue. 
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The  matter  was  taken  up  by  Gates  and  his 
officers.  Major  John  Armstrong,  one  of  his  aides, 
drafted  an  address  which  was  circulated  through 
the  camp  by  Gates’  adjutant,  suggesting  a meet- 
ing of  the  officers  the  next  day  (March  11)  to 
consider  the  adoption  of  measures  which  should 
furnish  an  effectual  remedy  for  their  grievances. 
The  address  referred  to  the  approach  of  peace, 
and  the  previous  reception  given  by  Congress  to 
the  petitions  of  the  army ; and  warned  the  soldiers' 
that  if  such  was  the  treatment  when  they  had  their 
swords  still  at  their  sides  as  the  badges  of  their 
valor,  they  could  expect  even  less  consideration 
when  the  only  witnesses  of  their  deeds  were  wants, 
infirmities,  and  scars.  The  address  concluded 
with  these  words:  ^^If  you  have  sense  enough  to 
discover  and  spirit  to  oppose  tyranny,  whatever 
garb  it  may  assume,  awake  to  your  situation. 
Appeal  from  the  justice  to  the  fears  of  govern-, 
ment,  and  suspect  the  man  who  would  advise 
longer  forbearance.” 

There  was  perhaps  no  great  danger  of  a 
mutiny;  but  there  was  a possibility  of  some  act 
on  the  part  of  the  officers  engaged  which  might 
forever  sully  their  laurels,  and  be  to  many  of 
them  a source  of  lasting  regret.  Moreover,  to 
allow  such  a movement  to  proceed  would  be  to 
recognize  a spirit  of  faction,  and  open  the  way 
whereby  the  army  might  be  made  the  tool  of  every 
group  of  discontented  politicians  or  would-be  re- 
formers. Those  acquainted  with  the  situation 
knew  that  whatever  the  fear  inspired  in  Congress, 
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the  effect  upon  the  States  would  not  improve  the 
situation  of  the  army.  No  one  had  a better  knowl- 
edge of  the  justice  of  the  army’s  demands  than 
Washington,  or  a deeper  sympathy  with  the  offi- 
cers in  their  distress.  Serving  without  pay  him- 
self, he  was  in  a position  to  demand  the  fullest 
justice  for  his  companions  in  arms.  Moreover, 
Washington’s  influence  was  unbounded.  Some 
men  loved  him;  with  others  the  sentiment  was 
reverence,  and  when  there  was  neither  love  nor 
reverence  there  was  likely  to  be  a wholesome  fear. 
Washington  had  always  opposed  any  attempt  to 
overawe  the  civil  power.  No  matter  how  great 
the  defects  of  the  Confederation  might  be,  the 
remedy  must  if  possible  come  from  the  constitu- 
tional and  not  from  a military  source ; and  he  was 
not  yet  ready  to  admit  that  the  situation  was 
hopeless. 

Washington  began  at  once  in  his  efforts  to 
counteract  the  evil  effects  of  the  addresses.  In 
general  orders  he  disapproved  of  the  whole  plan, 
both  address  and  meeting;  because  the  first  was 
anonymous  and  incendiary  in  its  character,  and 
the  meeting  could  be  no  more  than  the  gathering 
of  a faction.  He  then  invited  all  of  the  general 
officers,  and  representatives  from  the  different 
regiments,  to  meet  the  following  Saturday  to  hear 
the  report  of  the  committee  which  they  had  re- 
cently sent  to  Congress,  and  to  take  some  legal 
and  regular  means  of  expressing  their  wishes. 
Besides  this  publication,  Washington  and  his 
personal  friends  exerted  their  influence  to  direct 
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the  opinion  of  the  army  into  favorable  channels; 
while  the  authors  of  the  addresses  ceased  their 
agitation,  alarmed  at  the  manner  and  matter  of 
their  work. 

When  the  time  for  the  meeting  came,  Gates, 
as  the  senior  major-general  present,  was  placed 
in  the  chair ; where  at  least  he  could  do  no  harm. 
Washington  was  present,  and  in  a short  speech 
condemned  the  addresses  as  fit  work  for  a British 
emissary;  and  then,  turning  to  a pleasanter  sub- 
ject, spoke  of  his  own  part  among  them,  of  his 
sympathy  for  their  distresses,  and  willingness  to 
do  anything  reasonable  that  might  assist  them. 
He  then  explained  that  any  show  of  force  would 
put  off  an  attempt  to  meet  their  demands;  and  . 
begged  them  not  to  take  any  step  which  would 
lessen  their  dignity  or  soil  their  glory,  and  to  hold 
forever  in  horror  and  execration  any  man  who 
would  attempt  to  stir  up  civil  discord.  In  con- 
clusion, he  asked  permission  to  read  a letter  from 
an  intimate  friend  in  Congress ; saying  pleasantly, 
as  he  put  on  a pair  of  spectacles  which  he  wore 
for  the  first  time  in  public:  ‘'1  have  grown  gray 
in  your  service,  and  now  find  myself  growing 
blind.” 

The  letter,  expressing  the  determination  of 
Congress  to  do  justice  to  the  army,  with  the  simple 
recognition  on  the  part  of  the  commander-in-chief 
of  his  age  and  menacing  infirmities,  together  with 
the  underhanded  way  in  which  the  previous  ad- 
dresses had  been  made  public,  combined  to  turn 
all  minds  to  an  open  approval  of  the  sentiments 


DISBANDING  OF  ARMY;  QUESTION  OF  PAY  3215 


expressed  by  Washington.  After  resolutions  con- 
demning the  anonymous  addresses,  and  a declara- 
tion of  their  intention  to  persist  in  a course  of 
honorable  patience,  the  officers  expressed  their 
confidence  iii  the  favorable  disposition  of  Con- 
gress, and  asked  for  an  early  answer  to  their  peti- 
tion. The  report  of  these  proceedings  reached 
Congress  the  22d  of  March ; and  on  the  same  day 
that  body  gave  proof  of  its  sincerity  by  commut- 
ing the  proposed  half -pay  for  life  to  full  pay  for 
five  years. 

It  was  known  in  the  United  States  in  March 
of  1783  that  the  treaty  of  peace  had  been  signed; 
and  on  April  19,  the  eighth  anniversary  of  Lex- 
ington and  Concord,  the  news  was  published  to 
the  army  at  ISTewburg.  Greene’s  army  heard  it 
on  the  23d;  and  soon  afterward  the  North  Caro- 
lina troops  were  sent  home  on  furlough,  and  the 
Maryland  and  Pennsylvania  regiments  went  to 
their  respective  States.  The  soldiers  were  given 
three  months  ’ pay  in  certificates,  and  were  allowed 
to  keep  their  arms.  The  army  in  the  North  could 
not  be  disbanded  until  the  British  were  out  of 
New^  York;  and  at  Newburg  there  was  some  un- 
easiness regarding  the  final  settlement,  a feeling 
which  Washington  was  again  able  to  remove. 

The  promised  three-months’  pay  was  not  to 
be  had  immediately.  The  States  declined  to  pay 
their  quotas  until  a settlement  was  made  of  their 
accounts  with  the  general  government,  and  such  a 
settlement  could  not  be  made  until  the  ratio  of 
assessment  could  be  definitely  established.  No 
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appraisement  of  houses  and  lands  had  been  made 
or  was  probable.  Congress  proposed  population, 
counting  all  white  persons  and  free  citizens,  in- 
cluding persons  bound  to  service  for  a term  of 
years,  and  three-fifths  of  all  others  except  Ind- 
ians not  taxed — that  is,  slaves.  The  entirely  aban- 
doned impost  was  taken  up,  this  time  in  the  form 
of  specific  duties  on  certain  articles,  with  a five 
per  cent,  duty  on  the  value  of  goods,  both  to  be 
granted  for  twenty-five  years.  The  States  were 
asked  to  provide  for  the  same  period  an  effectual 
revenue  of  a million  and  a half  dollars,  to  be 
applied  to  the  reduction  of  the  federal  debt.  By 
these  means  Congress  hoped  to  be  able  to  pay  the 
interest  on  the  public  debt,  and  trusted  to  the  sale 
of  lands  for  the  extinction  of  the  principal.  Con- 
gress made  every  effort  to  secure  action  by  the 
States ; but  it  was  nearly  three  years  before  seven 
of  them  had  given  an  unqualified  assent  to  the 
impost,  to  which  nine  had  agreed  provided  all 
the  States  did  so.  But  two  States  had  expressed 
a willingness  to  give  both  impost  and  revenue,  and 
four  had  not  acted  at  all. 

Less  than  $400,000  had  been  received  from  the 
States  in  1786;  and  Congress  determined  to  make 
a final  appeal  by  calling  attention  to  the  patent 
fact  that  the  confederacy  had  broken  down,  and 
that  upon  this  last  effort  the  happiness  of  the  peo- 
ple and  the  continuance  of  the  union  seemed  to 
depend.  This  appeal  was  heeded  by  all  the  States 
except  New  York.  New  York  was  willing  to  grant 
the  impost  provided  her  own  officers  collected  the 
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duty,  and  the  sums  were  paid  to  the  general  gov- 
ernment in  New  York  paper  money.  A grant  in 
this  form  was  equivalent  to  a refusal;  for  Con- 
gress could  by  no  means  allow  a precedent  which 
would  open  the  way  for  all  sorts  of  absurd  regula- 
tions on  the  part  of  the  States. 

Congress  was  in  the  condition  of  a pensioner 
dependent  upon  the  uncertain  alms  of  the  States. 
That  the  treaty  of  peace  was  being  violated;  that 
the  most  solemn  obligations  and  promises  made  in 
the  darkest  days  of  the  war  were  being  disre- 
garded; that  criminal  indifference  was  shown  to 
those  who  had  loaned  and  given  money  and  secur- 
it}^  in  the  time  of  the  greatest  need,— aroused  no 
feeling  among  the  States  and  produced  no  effort 
for  reform.  The  act  of  Congress  commuting  the 
officers’  half -pay  met  with  opposition  in  many 
quarters.  The  plan  would  save  the  government 
a considerable  amount,  while  it  would  benefit  the 
officers,  since  it  would  give  them  at  one  time  a 
sum  which  would  enable  many  of  them  to  rebuild 
their  ruined  fortunes;  but  taxes  weighed  more 
heavily  upon  the  citizens  than  the  gratitude  they 
should  have  felt  toward  the  soldiers.  Throughout 
New  England  there  was  a general  protest  against 
this  new  law,  which,  it  was  said,  would  complete 
the  impoverishment  of  the  taxpayer,  increase  the 
liabilities  of  the  government,  and  create  an  aris- 
tocracy of  wealth. 

A convention  of  Connecticut  towns  met  at  Mid- 
dletown in  December  1783,  but  there  were  no 
results  except  .envenomed  and  excited  oratory. 
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These  and  similar  intemperate  expressions  led  to 
a belief  that  an  attempt  would  be  made  to  evade 
the  agreement  for  the  payment  of  the  army;  and 
as  the  delay  was  prolonged,  the  soldiers  became 
impatient.  A body  of  Pennsylvania  troops  had 
been  stationed  at  Lancaster  awaiting  their  dis- 
charge, and  the  officers  had  prevented  mutiny  only 
by  the  exercise  of  the  greatest  vigilance.  Finally 
on  the  19th  of  June  eighty  of  the  soldiers,  under 
the  leadership  of  non-commissioned  officers  only, 
started  for  Philadelphia  to  demand  of  Congress 
a settlement  of  their  accounts.  They  were  joined 
by  other  soldiers,  and  that  floating  population 
which  is  always  a part  of  every  outbreak ; but  they 
reached  the  State  House,  made  their  demands 
with  decency,  and  on  the  whole  behaved  respect- 
ably until  they  became  drunk,  when  a few  win- 
dows were  broken,  guns  were  pointed  in,  and  there 
was  much  profane  and  rash  talk.  Congress, 
alarmed  for  its  safety,  sent  in  haste  to  the  Council 
of  State  for  protection;  but  Dickinson  the  presi- 
dent believed  that  the  militia  were  favorable  to 
the  rioters,  and  he  therefore  declined  to  call  them 
out  until  some  open  act  of  violence  had  been  com- 
mitted against  persons  or  property. 

There  was  small  comfort  in  this  decision  to 
Congress,  which  was  the  object  of  the  soldiers’ 
wrath.  That  night  Congress  adjourned,  and  three 
days  later  removed  to  Princeton,  where  ^ley 
found  quarters  in  the  college  buildings.  Fifteen 
hundred  troops  were  sent  to  Philadelphia,  and 
speedily  suppressed  what  remained  of  the  revolt. 


From  painting  by  Edward  Savage. 
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Some  of  the  leaders  were  tried  and  condemned 
to  death,  but  not  long  afterwards  were  pardoned. 
This  incident  completed  the  discredit  of  Congress. 
Many  of  the  citizens  of  Pennsylvania  were 
ashamed  of  the  weakness  shown  by  that  State,  and 
of  the  failure  to  protect  the  Union.  Others  were 
not  sorry  to  see  Congress  in  such  a plight,  and 
hoped  that  some  good  might  result  when  the  full 
disgrace  of  the  episode  was  realized.  There  were 
others  who  believed  that  the  whole  affair  was  a 
deep-laid  plot  to  frighten  Congress  from  Phila- 
delphia. 

Nor  were  the  soldiers  and  half -pay  the  only 
grounds  for  grievance  on  the  part  of  the  people. 
The  officers  of  the  army  had  been  guilty  of  a 
serious  offense.  As  the  time  approached  when 
they  must  separate,  an  association  was  proposed 
which  would  enable  them  from  time  to  time 
to  renew  their  personal  friendship,  and  furnish 
a means  whereby  the  needy  and  dependent  of  their 
number  might  be  assisted.  The  details  of  the 
association  were  left  to  General  Knox,  who  was 
chiefly  responsible  for  the  constitution  of  the  new 
society,  which  was  named  the  Cincinnati.  But 
in  addition  to  the  social  and  benevolent  features 
of  the  organization,  the  constitution  provided  that 
membership  in  the  society  should  descend  from 
father  to  son,  and  should  be  confined,  in  the  first 
instance,  to  the  native  or  foreign  officers  who  had 
fought  in  the  war  for  liberty.  The  members 
pledged  themselves,  moreover,  to  exert  their  in- 
fluence for  the  welfare  of  the  Union,  as  one  of 
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the  chief  objects  of  the  order;  but  this  did  not  save 
them  from  a storm  of  denunciation  as  conspirators 
against  it. 

To  men  who  lived  in  mortal  fear  of  aristocratic 
aggression,  to  those  who  opposed  the  impost  be- 
cause it  gave  too  much  power  to  Congress,  or 
who  preferred  the  confederacy  as  a rope  of  sand 
rather  than  as  a rod  of  iron,  there  were  untold 
dangers  lurking  beneath  the  philanthropic  plan 
of  the  Societv  of  the  Cincinnati.  In  the  clause 
which  pledged  the  support  of  the  officers  to  a 
stronger  government,  they  saw  an  attempt  to 
destroy  the  States,  the  more  dangerous  because  it 
was  originated  by  the  army.  By  the  hereditary 
descent  of  membership,  a nobility  had  been  estab- 
lished in  a land  whose  chief  glory  was  that  it  was 
free  from  all  such  artificial  distinctions.  The 
order  was  in  high  favor  in  France.  By  an  espe- 
cial privilege  from  the  King,  the  eagle  and  ribbon 
of  the  Cincinnati  might  be  worn  at  Court  where 
no  other  foreign  order  was  to  be  seen. 

Franklin  wrote  about  the  order  and  its  insignia 
with  grim  humor;  Samuel  Adams  condemned  it 
severely,  and  saw  in  it  imminent  danger  of  for- 
eign influence;  John  Adams  believed  it  to  be  con- 
trary to  the  spirit  of  the  Union;  and  Jay  said 
that  it  was  no  credit  to  the  men  who  had  formed 
it.  The  newspapers  everywhere  were  outspoken 
against  it ; and  in  the  elections,  membership  in  the 
order  was  often  equivalent  to  defeat.  A com- 
mittee of  the  Massachusetts  General  Court  re- 
ported that  the  society  was  unjustifiable,  and  if 
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(From  the  Emmet  Collection,  New  York  Public  Library.) 
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not  properly  discountenanced  might  be  dangerous 
to  the  peace,  safety,  and  liberty  of  the  United 
States. 

But  no  one  raged  longer  or  more  violently  than 
Judge  ^danus  Burke  of  South  Carolina.  His 
Considerations  were  published  throughout  the 
States,  and  eventually  found  their  way  to  Europe, 
where  they  formed  the  basis  of  a pamphlet  by 
Mirabeau.  ^^This  order,”  said  Judge  Burke,  ‘‘is 
planted  in  a fiery  hot  ambition  and  thirst  for 
power,  and  its  branches  will  end  in  tyranny.  To/ 
perpetuate  the  memory  of  the  Revolution  no  order 
of  patricians  is  needed.  Cannot  the  people  of 
America  be  trusted  with  their  own  national  honor 
without  an  order  to  superintend  it?  The  glory 
of  the  Revolution  is  the  purchase  of  the  people, 
and  the  honor  is  common  to  the  federal  union, 
but  monopoly  is  odious;  yea,  it  is  unpardonable 
for  a few  individuals  to  assume  to  themselves  and 
posterity  peculiar  honors.” 

In  deference  to  the  popular  feeling,  and  by 
the  advice  of  the  leading  members,  amendments 
were  proposed  to  the  constitution  of  the  Cincin- 
nati, by  which  hereditary  membership  was  to  be 
eliminated  and  other  changes  made.  Some  of  the 
chapters  of  the  order  agreed  to  them,  but  the 
popular  feeling  soon  subsided ; no  action  was 
taken  by  the  other  chapters,  and  the  order  remains 
to-day  as  it  was  when  Franklin  made  it  the  object 
of  his  wit,  and  Burke  launched  his  thunderbolts 
against  it.  The  number  of  patriotic  orders  has 
become  so  great,  that  the  duties  of  membership 
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fully  occupy  the  time  of  our  modern  ancestor- 
worshipers;  and  among  these  orders  the  Cincin- 
nati holds  an  honorable  pre-eminence,  but  all  fears 
of  public  danger  have  long  since  been  removed. 

The  troops  who  had  enlisted  for  the  war  were 
released  by  the  furlough  order  of  June  2,  1783. 
Soon  thereafter,  Washington  made  another  effort 
to  recall  the  States  to  their  duties,  by  addressing 
to  the  executive  of  each  a letter  upon  the  crisis 
of  the  government  and  the  changes  which  threat- 
ened the  Union.  He  recommended  an  army  upon 
a footing  in  times  of  peace  which  would  make  it 
eifective  should  a war  occur;  a militia  system 
uniform  throughout  the  Union;  pensions  for  dis- 
abled soldiers ; and  a speedy  discharge  of  the  obli- 
gations of  the  government.  Commenting  upon 
the  future  of  the  American  people,  he  added : 

‘^Happiness  is  ours  if  we  seize  the  occasion 
and  make  it  our  own.  This  is  the  moment  to  give 
such  a tone  to  our  federal  government  as  will  en- 
enable  it  to  answer  the  ends  of  its  institution. 
According  to  the  system  of  policy  the  States  shall 
adopt  at  this  moment,  it  is  to  be  decided  whether 
the  Revolution  must  ultimately  be  considered  as 
a blessing  or  a curse ; a blessing  or  a curse  not  to 
the  present  age  alone,  for  with  our  fate  will  the 
destiny  of  unborn  millions  be  involved.  It  is  in- 
dispensable to  the  happiness  of  the  individual 
States,  that  there  should  be  lodged  somewhere  a 
supreme  power  to  regulate  and  govern  the  general 
concerns  of  the  confederated  republic,— without 
which  the  Union  cannot  be  of  long  duration,  and 
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everything  must  very  rapidly  tend  to  anarchy  and 
confusion.” 

The  replies  from  the  States  to  this  letter  pro- 
fessed the  most  sincere  attachment  to  the  Union, 
and  the  deepest  reverence  for  the  commander-in- 
chief; hut  the  letter  accomplished  no  immediate 
result  other  than  to  form  another  link  in  the  chain 
of  causes  and  arguments  which  were  to  lead  up 
to  a national  constitution. 

After  the  definitive  treaty  of  peace  had  been 
signed,  but  before  the  discharges  of  the  soldiers 
became  effective,  Washington  issued  his  farewell 
address  to  the  armies  of  the  United  States.  He 
thanked  them  for  that  display  of  heroic  persever- 
ance which  had  been  their  support,  and  had  united 
them  for  eight  years  in  the  cause  of  freedom ; and 
recommended  that  they  return  to  their  old  occu- 
pations, or  seek  new  homes  in  the  vast  territories 
west  of  the  mountains.  Finally  he  emphasized 
the  idea  which  was  uppermost  in  his  thoughts, 
the  necessity  of  better  support  and  greater  powers 
to  enable  the  Federal  government  to  perform  its 
functions. 

The  British  troops  left  New  York  November 
25,  and  the  American  forces  entered  the  city  on 
the  same  da}^  On  the  4th  of  December  the  officers 
assembled  in  the  dining-room  of  France’s  Tavern 
to  bid  farewell  to  their  chief.  As  he  saw  before 
him,  perhaps  for  the  last  time,  the  men  who  had 
been  his  companions  in  arms  for  the  past  eight 
years,  the  men  Avho  had  ably  seconded  his  leader- 
ship and  shared  with  him  the  honor  of  the  victory, 
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the  emotions  of  Washington  were  almost  beyond 
his  control.  Suppressing  his  feelings,  he  lifted 
his  glass  and  said:  ‘^With  a heart  full  of  love  and 
gratitude  I now  take  leave  of  you,  and  most  de- 
voutly wish  your  latter  days  may  be  as  prosperous 
and  happy  as  your  former  ones  have  been  glorious 
and  honorable.” 

In  response  to  his  invitation,  the  officers  then 
gathered  silently  about  him,  and  one  by  one  made 
their  farewells.  With  them  he  went  to  Whitehall 
ferry,  while  the  soldiers  saluted,  bells  rung,  and 
the  admiring  people  cheered.  At  the  ferry  he 
entered  his  barge,  and  stood  waving  his  hat  until 
the  group  on  the  dock  could  see  him  no  longer. 

Washington’s  progress  from  New  York  to 
Annapolis  was  a continuous  ovation.  From  coun- 
try houses,  towns,  and  villages  the  people  thronged 
to  see  him.  Addresses  of  welcome  and  congratu- 
lation were  showered  upon  him.  On  the  19th  of 
December  Annapolis  was  reached;  a public  ball 
and  dinner  was  given  in  his  honor,  and  on  the 
23d  Washington  met  Congress  to  resign  his  com- 
mission as  commander-in-chief.  The  old  state- 
house  was  filled  that  day  by  the  society  of  the 
capital  and  State,  the  officers  of  Maryland  and  the 
United  States,  and  the  members  of  Congress  with 
ttheir  friends. 

Thomas  Mifflin,  the  President  of  Congress, 
informed  Washington  that  the  nation  in  the  per- 
son of  Congress  waited  to  receive  his  communica- 
tion. He  replied  in  words  too  familiar  to  every 
American  to  need  repetition  or  even  summary 
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here.  Then  Mifflin  thanked  him  on  behalf  of 
the  nation,  saying:  ‘‘Having  taught  a lesson  to 
those  who  inflict  and  to  those  who  feel  oppres- 
sion, with  the  blessings  of  your  fellow-citizens  you  * 
retire  from  the  great  theatre  of  action;  but  the 
glory  of  your  virtues  will  continue  to  animate  the 
remotest  ages.  We  join  you  in  commending  the 
interests  of  our  dearest  country  to  Almighty  God, 
beseeching  Him  to  dispose  the  hearts  and  minds 
of  the  citizens  to  ^improve  the  opportunity  af- 
forded them  of  becoming  a happy  and  respectable 
nation.”  Immediately  after  the  conclusion  of  the 
ceremonies,  Washington  left  Annapolis  for  Mount 
Vernon,  which  he  reached  on  Christmas  Eve,  and 
for  the  first  time  in  eight  years  was  free  from  the 
weight  of  public  burdens. 

The  war  was  now  over  and  the  army  dis- 
banded; but  the  work  of  the  Revolution  was  by 
no  means  completed.  “In  our  opposition  to  mon- 
archy,” said  one  of  the  newspapers,  “we  forgot 
that  the  temple  of  tyranny  has  two  doors.  We 
bolted  one  of  them  by  proper  restraints,  but  we 
left  the  other  open  by  neglecting  to  guard  against 
the  effect  of  our  own  ignorance  and  licentious- 
ness.” But  this  was  not  all  the  difficulty.  The 
nation  rebelled  against  the  burdens  which  threat- 
ened to  overwhelm  it,  as  the  body  rebels  when 
overdriven  by  an  ambitious  and  exacting  mind. 
Part  of  the  trouble  was  due  to  the  exhaustion 
which  followed  upon  prolonged  exertion;  part  to 
the  removal  of  that  constant  spur  to  action,  the 
enemy’s  army  within  their  territories.  There  was 
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no  organized  system  of  government  to  foster  and 
husband  the  resources  of  the  country  during  the 
process  of  recovery;  that  must  be  done  by  the 
’States.  But  the  individual  was  as  poor  and  as 
hard  pressed  as  the  States.  Production  had  been 
interrupted  by  the  war,  markets  had  shifted  and 
marketable  products  had  changed.  The  United 
States  of  1784  could  not  return  to  the  conditions 
of  1775,  and  only  half  understood  the  forces  which 
were  at  work. 

For  one  thing,  the  States  had  greatly  increased 
in  importance ; particular  interests  separated 
them— in  fact,  combined  to  make  them  hostile  one 
to  the  other ; and  this  tendency  could  be  destroyed 
only  by  some  motive  above  and  stronger  than  the 
interests  of  the  individual  States. 

In  the  early  days  of  the  Revolution,  the  benefit 
of  authority  in  Congress  to  regulate  general  and 
interstate  commerce  was  not  recognized,  nor  were 
the  dangers  due  to  the  lack  of  uniformity  in  the 
trade  laws  of  the  different  States  likely  to  be 
foreseen.  English  legislation  had  at  least  secured 
uniformity.  Moreover,  trade  was  so  hampered 
at  the  beginning  of  the  war  that  there  was  little 
to  be  subjected  to  Congressional  legislation.  As 
time  went  on,  trade  increased ; and  with  the  return 
of  peace  there  was  every  prospect  of  immediate 
commercial  activity. 

But  the  States  were  now  entirely  at  the  mercy 
of  the  English  system.  The  advantages,  by  no 
means  small,  which  they  had  enjoyed  as  colonies, 
were  cut  off;  they  were  on  the  footing  of  any 
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other  foreign  nation,  whth  no  protective  regula- 
tions or  trade  precedents,  w^hich  could  be  used  to 
offset  the  control  of  their  markets  by  the  English 
manufacturers  and  traders.  Habit  and  nation- 
ality united  to  make  the  people  consumers  of 
English  goods  chiefly;  and  their  own  manufac- 
tures were  not  sufficiently  advanced  to  provide 
entirely  for  home  needs,  or  in  fact  to  operate  at 
all  to.  any  extent,  without  protection  from  English 
competition. 

An  attempt  was  made  to  establish  a reciproc- 
ity agreement,  which  should  allow  to  American 
vessels  the  privileges  to  which  they  had  been  ac- 
customed before  the  war.  As  Chancellor  of  the 
Exchequer,  William  Pitt  the  younger  introduced 
in  the  House  of  Commons  a bill  which  permitted 
American  vessels,  carrying  American  produce  and 
manufactures,  to  enter  British  ports  upon  the 
same  terms  as  British  vessels,  and  provided  fur- 
ther that  there  should  be  no  restriction  whatever 
upon  trade  from  the  United  States  to  the  British 
West  Indies.  The  measure  was  not  without 
powerful  support,  but  the  principle  of  it  contra- 
dicted all  existing  theories  of  British  trade.  The 
bill  failed,  and  an  order  in  Council  confined  the 
West  India  trade  wholly  to  British  ships,  while 
many  important  articles  of  export  were  denied 
entrance  into  British  ports. 

The  States  had  no  navigation  laws  as  yet,  and 
were  unable  to  retaliate.  They  were  reduced  to 
selling  in  the  lowest  and  buying  in  the  highest 
markets.  The  attitude  of  England  was  due,  in 
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part  at  least,  to  the  fact  that  the  situation  in  Amer- 
ica was  well  understood.  A letter  published  in 
London  under  date  of  March  10,  1783,  and  repub- 
lished in  America,  thus  described  the  situation: 
‘‘The  States  consider  themselves  as  thirteen  inde- 
pendent provinces,  subject  to  no  other  control 
than  that  of  their  own  assemblies.  The  author- 
ity of  Congress,  to  which  they  submitted  during 
the  war,  they  have  now  almost  generally  thrown 
off ; and  unless  they  find  it  necessary  to  enter  into 
a general  confederacy  for  the  good  of  the  whole. 
North  America  will  not  be  one  but  thirteen  inde- 
pendent republican  sovereignties.”  Under  these 
conditions  the  nations  of  Europe  believed  that 
commercial  treaties,  to  be  binding,  must  be  made 
with  each  of  the  thirteen  States.  The  attempt  to 
confer  upon  Congress  the  authority  to  regulate 
commerce  met  with  the  usual  fate  of  federal 
measures.  As  a result  there  was  no  control  any- 
where. 

American  merchants  alone  imported  more 
goods  than  the  exports  of  the  country  could  pay 
for,  and  the  British  manufacturer  or  merchant 
through  his  agents  divided  the  trade  with  the 
native  dealer.  After  a period  of  comparative 
scarcity  the  markets  were  overstocked,  and  there 
was  a volume  of  trade  unwarranted  either  by  the 
necessities  or  financial  resources  of  the  buyers. 
Home  manufactures  were  killed  by  the  quantity 
and  cheapness  of  iiqported  goods ; and  the  closing 
of  foreign  markets  cut  off  the  only  opportunity 
whereby  native  products  could  be  turned  into 
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money,  to  preserve  the  balance  on  the  right  side 
of  the  ledger. 

When  matters  had  reached  this  stage,  the 
States  began  to  act.  Early  in  1785  New  York 
imposed  double  duty  on  all  goods  imported  in 
British  vessels.  In  March  of  the  same  year  a bill 
establishing  protective  duties,  but  excepting  na- 
tions having  commercial  treaties  with  the  United 
States,  was  passed  by  the  Legislature  of  Pennsyl- 
vania by  acclamation.  Massachusetts,  Rhode  Is- 
land, and  New  Hampshire  forbade  exports  in 
British  vessels,  and  laid  tonnage  duties  on  all  for- 
eign shipping.  Massachusetts  went  still  further, 
and  protected  her  manufactures  by  increased 
duties;  at  the  same  time  requesting  Congress  to 
call  a convention  of  the  States,  to  report  changes 
necessary  to  secure  the  primary  objects  of  the 
confederacy. 

In  England,  John  Adams  used  all  the  means 
at  his  disposal  to  secure  an  advantageous  commer- 
cial treaty;  but  the  effort  resulted  in  little  moi^ 
than  a recital  of  grievances  by  both  sides.  Adams 
complained,  with  justice,  that  the  British  had 
retained  the  Western  posts  contrary  to  the  pro- 
visions of  the  treaty,  and  had  thereby  kept  in  their 
own  hands  a trade  worth  a million  and  a quarter 
each  year  which  rightfully  belonged  to  America'. 
Moreover,  no  attempt  had  been  made  to  return 
the  slaves  taken  from  the  Southern  plantations, 
and  the  owners  had  not  only  lost  the  slaves  but 
the  product  of  their  labor.  American  goods  could 
not  be  marketed,  and  such  was  the  discrepancy 
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between  the  amounts  of  exports  and  imports  that 
there  would  soon  be  no  specie  left  in  the  country 
if  it  continued. 

The  answer  to  Adams’  arguments  was  that  the 
United  States  had  not  observed  the  terms  of  the 
treaty.  Not  only  had  no  effort  been  made  to  secure 
the  collection  of  British  debts,  but  in  many  cases 
the  States  had  placed  legal  enactments  in  the  way 
of  collection,  notwithstanding  the  recommenda- 
tions of  Congress.  In  his  conversations  with  Pitt, 
Adams  labored  without  success  to  obtain  relaxa- 
tion of  the  navigation  laws  in  favor  of  the  United 
States.  Not  only  was  this  attempt  without  result, 
but  the  British  government  ignored  all  his  over- 
tures, which  had  for  an  object  the  formation  of  a 
commercial  treaty.  Having  obtained  a complete 
knowledge  of  the  American  situation,  and  con- 
vinced that  no  systematic  commercial  policy  was 
probable  under  the  confederacy,  England  en- 
forced the  navigation  laws  rigorously;  stifled 
A^nerican  trade  and  filled  the  pockets  of  her  mer- 
chants. There  was  no  reason  why  England  should 
make  any  particular  concession  to  the  United 
States,  or  why  her  late  enemy  should  be  singled 
out  for  especial  favors.  The  States  could  not 
grant  to  England  any  privilege  which  Prance, 
under  the  treaty  between  the  two  powers,  might 
not  demand,  and  the  benefits  of  American  com- 
merce came  into  English  hands  without  enact- 
ments for  that  purpose.  That  the  trade  of  the 
English  colonies  would  have  been  benefited  by  free 
trade  with  America,  there  is  no  doubt;  but  the 
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particular  interests  of  the  British  colonies  were 
matters  of  secondary  consideration. 

Adams  continued  to  press  the  matter  at  every 
convenient  opportunity;  and  urged,  even  begged, 
his  countrymen  to  pass  measures  of  retaliation,  in 
which  he  had  great  faith.  The  States  had  many 
objections  at  first  to  such  a plan.  That  Virginia 
should  refuse  to  sell  her  tobacco  to  a merchant 
who  refused  to  buy  the  products  of  Massachusetts, 
would  be  in  their  opinion  a ruinous  policy.  Yet 
in  time  some  such  rule  was  adopted,  at  least  tem- 
porarily, in  several  of  the  States.  Pennsylvania 
imposed  duties  on  foreign  vessels ; and  the  Cham- 
ber of  Commerce  of  New  York,  in  a series  of 
letters,  urged  the  necessity  of  uniform  trade  regu- 
lations and  a stronger  general  government,  both 
for  commercial  prosperity  and  political  security. 
The  planters  of  Virginia  took  up  the  question; 
the  towns  of  Norfolk,  Alexandria,  and  Ports- 
mouth sent  memorials  to  the  Assembly,  depicting 
in  dark  colors  the  declining  trade  and  wasting 
resources  of  the  State.  There  were  different  opin- 
ions as  to  who  should  apply  the  remedy.  The 
States’  Rights  party,  led  by  Benjamin  Harrison 
and  Carter  Braxton,  favored  a State  navigation 
law;  while  those  who  sought  to  turn  every  oppor- 
tunity to  the  advantage  of  the  general  government 
favored  the  delegation  of  this  authority  to  Con- 
gress. 

Madison  was  the  chief  supporter  of  this  opin- 
ion. He  urged  that  the  general  government  only 
could  pass  laws  which  would  be  just  to  all  the 
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States,  and  encourage  equally  all  commercial  in- 
terests. There  were  enough  examples  of  the  way 
in  which  the  thing  had  been  done  by  the  States. 
Where  Massachusetts,  Rhode  Island,  and  New 
Hampshire  prohibited  exports  in  British  vessels, 
Connecticut  opened  her  ports  to  them;  New  York 
increased  her  income  materially  by  revenues  col- 
lected from  Connecticut  and  New  Jersey.  Penn- 
sylvania and  Delaware  had  difficulty  over  the  same 
subject,  and  Maryland  and  Virginia  had  yet  to 
adjust  satisfactorily  the  question  of  the  Potomac. 
A committee  proposed  to  instruct  the  Virginia 
members  in  Congress  that  the  State  favored  a 
grant  of  authority  to  Congress  to  regulate  trade; 
but  in  the  heated  debate  which  followed,  the  op- 
ponents of  the  plan,  who  considered  it  a short 
cut  to  a tyranny,  succeeded  in  reducing  the  time 
for  which  the  grant  was  to  be  made  from  twenty- 
five  years  to  thirteen.  The  friends  of  the  move- 
ment lost  interest  in  it,  and  nothing  further  was 
done  until  the  last  day  of  the  session,  when  a sub- 
stitute was  moved  which  indirectly  brought  about 
the  Philadelphia  convention  and  the  Constitution. 

While  the  government  of  the  Confederacy 
seemed  to  be  rapidly  losing  its  hold  upon  the 
States,  and  approaching  a point  where  it  would 
no  longer  be  worthy  of  consideration,  many  of 
the  States  had  been  recovering  from  their  finan- 
cial difficulties  and  making  substantial  progress. 
This  was  not  true  everywhere,  however,  and  a 
series  of  events  in  1786  revealed  the  possible  dan- 
gers of  that  liberty  which  ends  in  license.  Every 
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attempt  to  strengthen  the  Confederacy  had  been 
met  by  the  cry  that  tyranny  would  be  fostered 
and  personal  liberty  endangered.  It  was  now  seen 
that  personal  liberty  may  also  endanger  public 
order  and  destroy  all  semblance  of  government. 

The  character  of  the  mass  of  citizens  had  been 
changed  greatly  by  the  war.  Some  of  the  leaders 
in  politics,  in  society,  in  the  church,  being  Tories, 
had  been  deprived  of  influence  or  driven  from  the 
country.  Of  the  wealthy  men  who  had  engaged 
in  the  popular  cause  and  had  contributed  largely 
to  its  support,  many  were  ruined  in  fortune;  and 
in  the  place  of  these  two  classes  there  were  the 
land  speculator,  the  jobber  in  Continental  scrip, 
the  purchaser  of  forfeited  lands,  the  army  con- 
tractor, the  privateer;  men  who  obtained  great 
wealth  by  profiting  from  the  necessities  of  their 
neighbors.  They  held  claims  of  various  kinds 
which  they  were  disposed  to  press. 

The  close  of  the  war  sent  many  men  back  to 
civil  life  who  had  no  longer  any  love  for  the  shop 
or  farm,  and  saw  themselves  compelled  in  middle 
age  to  begin  again  the  battle  of  life  with  the  odds 
apparently  against  them.  In  New  England,  where 
men’s  incomes  often  depended  upon  two  or  three 
occupations,  the  most  lucrative  of  them  were  now 
cut  off.  Manufacturing  that  had  returned  a small 
profit  could  now  be  conducted  only  at  a loss.  The 
fisheries  were  broken  up  for  want  of  markets  for 
their  product.  The  country  was  drained  of  its 
specie  by  the  excessive  imports  of  foreign  goods. 
In  1784  and  1785  the  imports  amounted  to  more 
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than  thirty  millions,  the  exports  to  barely  nine. 
It  was  said  that  the  further  filling  of  the  country 
with  English  goods  would  lead  to  a dissolution 
of  the  Confederacy,  and  a possible  reunion  with 
the  mother  country.  Serious  quarrels  among  the 
States  and  the  stagnation  of  American  commerce 
were  reported.  In  1785  it  was  estimated  that  the 
English  packet-boats  took  from  America  £40,000 
monthly  in  specie. 

Samuel  Adams  referred  to  these  complaints 
against  the  British  merchants  in  July  1785;  but 
he  found  still  greater  cause  for  alarm  in  the 
actions  of  the  people  themselves,  who  were  imi- 
tating British  styles  and  making  large  purchases 
of  the  foreign'  merchants. 

Sir  John  Temple  wrote  in  January  1786  to 
Lord  Carmarthen  that  trade  and  navigation  were 
almost  at  an  end,  owing  to  the  English  commercial 
policy;  and  that  the  merchants  were  becoming 
reasonable  as  they  realized  how  completely  they 
were  dependent  upon  the  favor  of  England.  The 
following  July  he  writes:  “It  is  with  pleasure  that 
I inform  your  Lordship  what  silver  and  gold  is 
to  be  found  in  this  country  goes  in  his  Majesty’s 
packet-boats  to  England.  The  last  packet  carried 
upward  of  three  hundred  thousand  Spanish  dol- 
lars ; the  one  to  sail  to-morrow  will  carry  as  much 
more.” 

When  we  add  to  the  drain  of  specie  caused 
by  these  conditions,  the  lack  of  markets,  the 
weight  of  taxes,  and  the  old  burdens,  it  is  not  a 
matter  of  especial  wonder  that  efforts  should  be 
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made  to  secure  relief  by  issues  of  .paper  money, 
by  stay-laws,  by  laws  making  various  products  a 
legal  tender,  and  even  by  riotous  attempts  to  sus- 
pend the  sittings  of  the  courts.  Yet  the  harvests 
of  the  year  had  been  large,  barns  and  granaries 
were  full,  but  there  was  no  market  for  the  prod- 
uce. In  the  State -of  Massachusetts  the  propor- 
tion of  the  federal  debt  was  $1,500,000 ; there  were 
other  debts,  public  and  private,  aggregating  a 
million  and  a half  more.  It  seemed  that  the  earn- 
ings of  every  man  in  the  State  would  scarcely  be 
sufficient  to  meet  their  obligations.  Demands  were 
made  that  the  Legislature  issue  paper  money,  or 
pass. a tender  law  which  would  legalize  certain 
articles  for  the  payment  of  debts. 

Meanwhile  popular  discontent  was  finding  va- 
rious forms  of  expression.  ^‘The  lawyers  are  the 
cause  of  all  the  trouble,”  said  one  man;  ‘‘abolish 
the  men  of  the  law  and  the  difficulty  will  cease.” 
“Lawyers  are  a result,  not  a cause,”  would  be 
the  rejoinder.  “If  it  were  not  for  habits  of  ex- 
travagance, shiftlessness,  laziness,  and  consequent 
debts,  there  would  be  no  lawyers,  since  there  would 
be  no  practice  for  them.  Men  can  see  a soldier 
or  any  other  public  creditor  sell  notes  or  certifi- 
cates at  four  or  five  shillings  to  the  pound,  but 
to  see  a collector  distrain  a neighbor  and  carry 
off  a hog  or  a colt  for  taxes  startles  them  exceed- 
ingly. They  cry  out  at  the  hardship  and  cruelty 
of  it.  They  think  it  high  time  to  call  county  con- 
ventions, or  apply  to  the  General  Court  for  a new 
emission  of  paper  money.  Let  such  men  consider 
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the  sufferings  of  their  creditors,  compare  their 
grievances  with  those  of  other  nations,  quit  mur- 
muring, leave  off  the  purchase  of  foreign  trump- 
ery, and  above  all  close  their  ears  to  the  advice 
of  incendiaries,  idlers,  and  State  Tinkers.”  An- 
other man  broke  forth  like  another  Jeremiah  in 
this  strain  of  lamentations:*  ‘^Luxury,  luxury, 
the  great  source  of  dissolution  and  distress,  has 
here  taken  up  her  dismal  abode;  infectious  as 
she  is,  she  is  caressed  alike  by  rich  and  poor.” 

There  was  much  idle  talk  on  both  sides ; but 
that  there  were  grievances  cannot  be  denied,  and 
it  is  probable  that  the  eastern  part  of  the  State 
was  inclined  to  give  the  law  to  the  western  count- 
ies. The  convention  had  played  a great  part  in 
organizing  resistance  in  the  early  days  of  the 
Revolution.  It  was  now  used  to  express  popular 
discontent,  but  in  many  cases  met  with  official 
disapproval.  There  were  representatives  of  all 
the  counties  in  the  General  Court;  and  the  legal 
way,  the  officials  said,  was  to  present  the  causes 
of  cornplaint  through  these  delegates.  Conven- 
tions they  held  to  be  unnecessary  and  dangerous; 
so  for  that  matter  had  the  British  government 
of  old.  In  both  cases  the  convention  was  a means 
of  expression  for  certain  opinions,  which  other- 
wise would  have  been  unnoticed.  The  .reports  of 
these  meetings  are  similar  in  their  character  and 
contents.  Citizens  of  Marshfield,  Newton,  and 
Attleborough  complained  of  heavy  taxes,  of  in- 
creasing pensions  and  salaries  to  the  State  officers, 
of  the  concentration  of  government  in  the  hands 
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of  men  of  wealth,  of  the  neglect  of  petitions  when 
presented,  of  the  charges  of  treachery  and  incen- 
diarism made  against  the  petitioners. 

To  the  above,  the  convention  of  Worcester 
County  added  a resolution,  declaring  that  a con- 
vention was  a lawful  and  constitutional  way  of 
obtaining  redress  of  grievances.  Complaints  were 
made  of  the  continued  meeting  of  the  General 
Court  at  Boston,  which  gave  that  town  undue  in- 
fluence. The  want  of  a circulating  medium,  un- 
reasonable and  unnecessary  grants  by  the  General 
Court,  too  many  officers  drawing  large  salaries, 
and  the  payment  of  money  to  Congress  while  the 
accounts  of  the  State  were  still  unsettled,  com- 
pleted the  list  of  their  troubles. 

On  the  23d  of  August,  a convention  of  the 
towns  of  Middlesex  County  presented  a similar 
list ; but  added  the  opinion  that  the  Court  of  Com- 
mon Pleas  was  a burden,  and  urged  a very  just 
complaint,  the  imprisonment  of  men  for  debt  when 
they  possessed  sufficient  property  to  satisfy  the 
claim.  Several  of  the  conventions  urged  the  pro- 
tection of  home  manufactures,  and  bounties  on 
hemp,  flax,  and  wool.  A town  meeting  in  Boston, 
September  11,  adopted  an  address  to  the  governor 
in  which  strong  disapproval  of  the  disorders  in 
the  western  counties  was  expressed;  and  soon 
afterward  a circular  letter  was  sent  to  the  differ- 
ent towns  in  the  State,  asking  them  to  bear  their 
burdens  cheerfully  until  a constitutional  means 
of  reform  could  be  found.  Instructions  to  repre- 
sentatives was  the  correct  remedy,  in  the  opinion 
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of  Boston.  If  they  did  not  do  their  duty,  elect 
others  the  following  year.  The  path  to  political 
and  private  happiness  was  through  industry  and 
frugality.  In  closing,  the  well-afPected  citizens 
in  each  town  were  asked  to  rally  to  the  support 
of  the  government. 

Meanwhile  the  disaffection  had  spread  to  three 
eastern  counties,  hut  for  somewhat  different  rea- 
sons. Delegates  from  twenty-two  towns  met  at 
Portland  to  obtain  a separation  from  Massachu- 
setts. Their  chief  complaint  was  the  distance 
from  the  seat  of  government,  and  the  attendant 
inconvenience  and  expense.  A series  of  resolu- 
tions from  Suffolk  County  was  based  upon  the 
financial  distresses  particularly.  To  pay  any  part 
of  the  principal  of  the  State  debt  in  the  prevailing 
scarcity  of  money,  to  permit  usury,  to  allow  Brit- 
ish imports  to  an  unlimited  extent,  were  heavy 
burdens  upon  the  people.  A false  idea  of  honor 
permitted  foreigners  unrestrained  recourse  to  law 
to  collect  specie,  when  there  is  not  enough  in  the 
country  to  pay  them.  The  British  sued  the  mer- 
chants, the  merchants  sued  the  small  traders,  who 
in  turn  sued  their  customers.  The  latter  had  noth- 
ing to  pay  with  except  real  propert}^,  and  for  this 
they  could  not  find  a market. 

Resolutions  and  conventions  soon  led  to  out- 
breaks, which  had  for  their  main  object  the  sus- 
pension of  the  courts.  In  August  1786,  a mob 
said  to  number  1500  men  prevented  the  Court 
of  Common  Pleas  from  sitting  at  ISTorthampton. 
Early  in  September  the  court  at  Worcester  was 
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forced  to  adjourn;  and  in  Middlesex  the  insur- 
gents, led  by  Job  Shattuck  and  Nathan  Smith, 
terrified,  the  law-abiding  people  and  broke  up 
the  session  of  the  court.  A mob  of  800  men  in 
Berkshire  County  freed  the  prisoners,  and  com- 
pelled a majority  of  the  judges  to  agree  not  to 
act  again  until  the  grievances  of  the  people  had 
been  redressed.  The  most  serious  matter  was  the 
attempt  to  prevent  the  Supreme  Court  from  sitting 
at  Springfield,  where  it  was  expected  that  many 
of  the  rioters  would  be  indicted.  The  governor, 
Bowdoin,  ordered  600  militia  under.  General 
Shepherd  to  Springfield,  to  preserve  the  peace 
and  protect  the  Court;  but  on  the  morning  of 
the  session,  the  malcontents  gathered  in  such  force 
that  the  court  adjourned  after  two  days. 

In  the  mean  time  the  General  Court  had  con- 
vened at  Boston,  and  had  taken  up  the  petitions 
from  the  various  towns.  An  act  of  indemnity  was 
passed,  with  one  to  cheapen  legal  processes,  and 
another  to  suspend  with  certain  limitations  the 
laws  for  the  collection  of  private  debts.  More- 
over, the  whole  subject  of  public  grievances  was 
investigated,  and  a report  submitted,  which  found 
that  the  chief  source  of  the  trouble  was  the  mis- 
information of  the  people  regarding  public  ques- 
tions, and  the  evil  infiuence  of  designing  dema- 
gogues. In  but  few  cases  had  salaries  been  raised, 
and  the  advance  was  more  than  offset  by  reduc- 
tions. The  majority  of  the  people  of  the  State 
favored  Boston  as  the  seat  of  government;  and 
the  Court  of  Common  Pleas,  except  for  a slight 
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change  of  name,  had  been  in  existence  since  the 
early  colony  days.  Moreover,  the  petitions  and 
resolutions  of  the  different  conventions  - were  so 
contradictory  that  it  would  be  impossible  to  heed 
them  all,  and  in  many  cases  the  convention  repre- 
sented a small  minority  of  the  people. 

The  action  of  the  General  Court  did  not  relieve 
the  situation.  About  a thousand  of  the  insurgents 
gathered  at  Worcester  in  December;  and  their 
threats  alarmed  the  town  of  Boston,  which  the 
inhabitants  prepared  to  defend.  There  were  many 
petty  crimes,  and  the  governor  determined  to  call 
out  a force  of  militia  sufficient  to  put  down  the 
insurrection.  General  Lincoln  was  given  com- 
mand of  four  thousand  men,  and  late  in  January 
1787  set  out  for  Worcester.  The  insurgents  had 
by  this  time  moved  on  Springfield,  hoping  to  get 
possession  of  the  arsenal.  General  Shepard  with 
a force  of  twelve  hundred  men  held  the  town ; and 
the  plan  of  Shays  and  his  lieutenant  Luke  Day 
was  to  cut  off  Shepard,  and  take  the  arsenal,  be- 
fore reinforcements  could  arrive  from  Lincoln. 

The  Shays  forces  were  in  three  bodies:  on  the 
north  were  the  Berkshire  men  under  the  command 
of  Eli  Parsons;  on  the  west  across  the  Connecti- 
cut were  Luke  Day  and  his  forces;  while  Shays 
with  the  largest  detachment,  of  about  one  thou- 
sand men,  occupied  the  road  to  Boston.  Lincoln’s 
forces  were  approaching  rapidly,  and  Shays  de- 
termined to  attack  at  once;  but  his  plans  for  the 
co-operation  of  Day  failing,  the  forces  of  General 
Shepard  were  equal  to  his  own.  There  was  also 
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a lukewarmness,  a general  disinclination  to  fight, 
which  comes  from  the  knowledge  that  a cause  is 
bad. 

The  attack  was  made  on  the  afternoon  of  the 
25th  of  January.  The  insurgents  moved  in  good 
order  upon  the  arsenal,  summoning  its  defenders 
to  surrender;  but  were  met  by  an  artillery  fire 
directed  over  their  heads.  This  they  disregarded, 
and  advanced  until  a second  discharge  killed  four 
of  their  number,  when  the  rest  broke  ranks  and 
fled.  Shays  did  his  best  to  rally  them ; but  during 
the  hasty  retreat  which  followed,  more  than  two 
hundred  stole  away  to  their  homes.  Shays  re- 
treated to  Amherst  and  then  to  Pelham ; and  after 
some  correspondence  with  Lincoln  upon  the  sub- 
ject of  disbanding  his  followers,  quartered  his 
men  in  Petersham.  Here  he  was  surprised  by 
Lincoln,  who  made  a forced  march  through  a 
severe  snowstorm;  some  of  the  insurgents  fled  to 
Athol,  some  to  neighboring  States,  but  many  of 
them  went  home  thoroughly  disgusted  with  the 
whole  affair. 

There  was  now  no  great  danger  of  further 
organized  resistance ; but  small  parties  com- 
mitted depredations  about  West  Stockbridge  and 
Williamstown,  and  Parsons  tried  to  collect  the 
fugitives  who  had  found  shelter  in  New  York  and 
Vermont.  The  governors  of  New  York  and  Con- 
necticut assisted  the  authorities  of  Massachusetts 
by  their  efforts  to  apprehend  the  insurgents;  but 
in  Vermont  and  Ehode  Island  they  were  unmo- 
lested. During  the  following  spring  and  summer 
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the"  courts  were  busy  with  the  indictments  and 
trials  of  the  rioters;  but  first  a general  pardon 
was  offered  to  all  who  had  not  been  leaders  in  the 
outbreak,  provided  they  would  take  the  oath  of 
allegiance.  Those  who  had  taken  part  in  the  dis- 
turbances were  disfranchised  for  a period  of  three 
years,  however,  and  not  allowed  to  obtain  licenses 
as  innkeepers  or  retailers  of  liquors,  or  to  serve 
as  schoolmasters  or  jurymen.  A commission  was 
created  to  deal  with  the  leaders.  Fourteen  were 
found  guilty  of  treason  and  sentenced  to  death, 
others  were  convicted  of  inciting  sedition;  but  all 
were  pardoned  eventually.  Notwithstanding  the 
mistakes  of  the  insurgents,  there  was  considerable 
public  sympathy  with  them;  because  the  condi- 
tions which  led  to  the  revolt  were  apparent,  what- 
ever might  be  their  cause.  This  feeling  showed 
itself  strongly  in  the  ensuing  elections,  when  many 
of  those  who  had  advocated  the  most  severe  meas- 
ures against  the  rebels  were  left  out  of  office. 

In  New  Hampshire  there  were  similar  dis- 
orders, but  by  no  means  as  serious  as  those  in 
Massachusetts.  In  August  1786  committees  of 
thirty  towns  met  in  convention,  and  prepared  a 
petition  stating  their  grievances,  and  urging  an 
issue  of  paper  money,  but  without  a suggestion 
of  future  redemption  or  security.  The  legislature, 
in  reply,  prepared  a bill  for  an  issue  of  £30,000 
bearing  interest  at  four  per  cent.;  with  landed 
security  and  a definite  plan  of  redemption.  The 
new  paper  was  to  be  made  a legal  tender  in  pay- 
ment of  taxes  and  the  salaries  of  public  officers. 
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This  bill  was  transmitted  to  the  towns  for  their 
assent.  On  the  20th  of  September  a mob  of  four 
hundred  men,  about  fifty  armed  with  muskets, 
the  rest  with  swords  and  clubs,  gathered  at  King- 
ston and  marched  to  Exeter,  where  the  General 
Court  was  in  session.  The  leader,  Moses  Pinch, 
demanded  an  immediate  answer  to  the  previous 
petition  of  the  towns. 

The  House  of  Delegates  was  inclined  to  favor 
the  insurgents,  to  the  extent  at  least  of  appoint- 
ing a committee  to  consider  their  demands;  but 
the  Senate  would  not  agree.  One  of  the  members 
of  that  body  made  a stirring  speech  to  the  mob, 
showing  them  the  folly  of  their  course,  and  ex- 
plaining to  them  that  they  represented  the  opin- 
ions of  but  thirty  out  of  two  hundred  towns;  and 
that  even  if  all  had  agreed,  the  General  Court 
could  not  yield  to  an  armed  force.  The  rioters 
were  so  enraged  by  this  refusal  of  the  Legislature, 
that  they  determined  to  keep  the  members  pris- 
oners until  they  replied  favorably;  but  shortly 
after  dark,  when  the  mob  was  clamoring  for  paper 
money,  for  destruction  of  property,  for  the  anni- 
hilation of  debts  and  taxes,  the  sound  of  a distant 
drum  was  heard,  and  shouts  for  the  government, 
which  so  terrified  the  rioters  that  they  fled  with- 
out further  ceremon}^  By  morning  the  militia 
and  friends  of  good  order  had  collected  in  num- 
bers sufficient  to  prevent  further  disturbance. 

In  Vermont  there  was  interruption  of  the 
courts,  but  the  Legislature  contrived  a way  to 
allay  popular  discontent. 
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Rhode  Island  was  the  only  State  in  which  the 
believers  in  paper  money,  in  tender  and  stay  laws, 
were  able  to  have  their  own  way  for  any  length 
of  time,  and  legally  through  their  majorities  in 
the  elections.  A petition  for  an  issue  of  paper 
was  presented  iir  January  1785,  but  was  refused; 
whereupon  the  party  favoring  it  began  an  active 
canvass  of  the  State,  which  resulted  in  a change 
of  more  than  half  the  members  of  the  Legislature 
at  the  next  election.  The  new  members  were  with 
few  exceptions  friends  of  paper  money,  and  sig- 
nalized their  induction  into  office  by  issuing  bills 
to  the  value  of  £100,000,  besides  withdrawing  the 
land  tax  and  suspending  the  excise.  A forcing 
law  made  the  money  legal  tender,  and  established 
heavy  penalties  for  refusing  it.  The  merchants 
of  the  larger  towns.  Providence,  Bristol,  and  New- 
port, complained  of  the  injustice  of  the  law;  many 
of  them  closed  their  shops,  and  others  threatened 
to  leave  the  State.  On  the  other  hand,  the  farmers 
were  angered  by  the  merchants’  refusal  to  accept 
the  paper,  and  declined  to  bring  their  produce  to 
market,  thus  creating  in  the  towns  a condition 
verging  closely  upon  want.  At  Newport  there  was 
open  violence.  A town  meeting  at  Providence 
made  suggestions  of  a compromise,  which  were 
not  received  with  favor,  and  conventions  offered 
all  sorts  of  worthless  remedies  for  the  diseases 
of  the  State— everything  except  ceasing  to  insist 
on  making  a new  human  nature. 

A test  case  soon  came  before  the  courts,  in  the 
form  of  a complaint  made  by  John  Trevett,  a 
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cabinet-maker,  who  had  tendered  one  of  the  new 
hills  to  John  Weeden,  a butcher,  in  payment  for 
meat,  and  which  Weeden  had  refused  to  receive. 
By  the  forcing  act,  such  trials  were  to  be  without 
a jury;  and  since  the  judges  were  dependent  upon 
the  Assembly,  the  advocates  of  paper  money  felt 
reasonably  certain  that  the  case  would  be  decided 
in  their  favor.  To  their  surprise,  however,  the 
judges  declared  the  law  unconstitutional.  The 
elation  of  the  sound-money  party  was  cut  short 
by  a summons  to  the  judges  to  appear  before  the 
Legislature,  to  account  for  their  decision ; and  by 
a new  act,  providing  an  iron-clad  test  oath  which 
would  force  the  money  into  circulation,  by  placing- 
heavy  disabilities  upon  those  who  refused  to  take 
it.  But  the  Legislature  had  gone  too  far.  There 
was  danger  of  destroying  all  the  trade  of  the  State, 
and  forcing  capital  to  seek  openings  elsewhere. 
Three  towns  only  supported  the  oath,  and  the 
next  Legislature  repealed  it.  The  paper  sank 
steadily  in  value,  and  the  ill  feeling  between  the 
parties  continued  for  some  years  to  be  a bar  to 
the  progress  of  Rhode  Island. 

Few  of  the  States  did  not  make  the  mistake 
of  yielding  to  some  degree  or  other  to  the  popular 
demand  for  paper.  New  York  issued  a limited 
amount  which  was  not  legal  tender  in  all  eases; 
after  a struggle  in  which  the  city,  led  by  the  cham- 
ber of  commerce,  endeavored  to  avert  what  the 
merchants  considered  to  be  a disastrous  blow  to 
the  commercial  prosperity  of  the  State.  New  Jer- 
sey paper  money,  declined  by  New  York  on  the 
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one  side  and  Pennsylvania  on  the  other,  depre- 
ciated until  it  became  practically  worthless.  In 
Pennsylvania  the  agitation  lasted  through  the 
years  1784  and  1785,  when  a small  and  well-secured 
issue  was  made  a legal  tender  in  payment  of  taxes 
and  public  creditors. 

A paper-money  bill  failed  to  pass  the  Senate 
of  Maryland;  but  the  subject  formed  the  basis  for 
party  division  in  1787,  while  in  Virginia  the  cry 
for  paper  was  confined  to  a few  counties.  North 
Carolina  emitted  a large  amount  of  currency, 
which  was  made  a legal  tender  and  loaned  on 
landed  property.  To  increase  the  circulation,  the 
State  bought  tobacco,  paying  in  paper  double  the 
market  value  in  specie.  The  result  was  that  every 
man  who  had  tobacco  hastened  to  sell  it  and  pay 
his  creditors  with  the  paper.  In  South  Carolina 
and  Georgia,  intimidation  and  force  were  used 
to  compel  the  circulation  of  this  currency.  Under 
these  circumstances  it  is  no  wonder  that  public 
confidence  was  lacking;  that  trade,  sufficiently 
hampered  by  other  causes,  lost  ground  slowly ; and 
that  one  principle  always  in  the  minds  of  the 
framers  of  the  Constitution  when  it  came  was 
an  effectual  prevention  of  such  abuses  in  the 
future. 

While  this  agitation  was  going  on  throughout 
the  States,  there  were  efforts  made,  particularly 
in  Massachusetts,  Connecticut,  and  Pennsylvania, 
to  amend  matters  by  teaching  correct  principles 
of  economy,  by  encouraging  home  manufactures, 
and  by  producing  those  articles  which  might  be 
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disposed  of  more  readily  in  foreign  markets. 
Societies  of  farmers,  manufacturers,  and  mer- 
chants were  organized,  and  pledged  to  use  Ameri- 
can products,  to  foster  inter-State  trade,  and  to 
adopt  any  effectual  means  to  more  rapidly  balance 
the  exports  and  imports.  If  the  country  could 
supply  its  own  markets  and  practice  frugality— 
if  above  all  a general  government  with  power  to 
regulate  and  protect  commerce  could  be  secured, 
the  United  States  in  a few  years  might  hope  to 
be  independent. 

Any  project  for  the  development  of  commerce 
at  this  time  was  incomplete  without  taking  into 
account  the  Western  country,  which  would  soon 
have  vast  quantities  of  agricultural  products  to 
be  exchanged  for  the  manufactured  articles  of  the 
East.  The  States  that  possessed  western  lands 
realized,  soon  after  the  close  of  the  Revolution, 
the  necessity  for  a satisfactory  means  of  commu- 
nication between  the  two  sections.  For  the  same 
reason  there  was  general  interest  in  the  improve- 
ment of  the  eastern  waterways.  As  early  as  1774 
the  possibilities  of  the  Potomac  and  James  were 
discussed,  with  the  ultimate  intent  of  establishing 
thereby  commercial  intercourse  with  the  West. 
In  the  autumn  of  1784  a committee  was  appointed, 
of  which  Washington  and  Gates  were  members, 
to  confer  with  the  State  of  Maryland  concerning 
the  proposed  improvements  at  the  head-waters  of 
the  Potomac;  and  soon  afterward  the  Potomac 
and  J ames  River  Companies  were  formed  for  that 
purpose. 
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The  question  of  jurisdiction  over  the  Potomac 
was  in  doubt.  The  southern  boundary  of  Mary- 
land, by  the  terms  of  the  Baltimore  patent,  was 
the  southern  shore  of  the  Potomac;  and  the  Vir- 
ginia constitution  of  1776  had  confirmed  to  Mary- 
land ^^all  the  territories  contained  within  its 
charter,  with  the  rights  of  property,  jurisdiction, 
and  government,  and  all  other  rights  whatsoever 
which  might  at  any  time  have  been  claimed  by 
Virginia  excepting  the  free  navigation  of  the 
rivers  Potomac  and  Pokomcke.” 

So  matters  stood  in  1784,  when  Madison  wrote 
to  Jefferson  questioning  that  action,  and  propos- 
ing to  reopen  the  discussion  as  to  jurisdiction. 
He  believed  that  Virginia  should  have  control  of 
half  of  the  rivers,  but  was  not  certain  how  the 
mistake  might  be  best  corrected.  In  June  1784 
the  Virginia  Assembly  appointed  by  resolution 
George  Mason,  Edmund  Randolph,  James  Madi- 
son, and  Alexander  Henderson,  to  meet  commis- 
sioners to  be  chosen  by  the  State  of  Maryland, 
and  with  them  to  frame  ‘^such  liberal  and  equi- 
* table  regulations  concerning  the  river  as  might 
be  mutually  advantageous  to  the  two  States.’’  By 
a resolution  of  December  1784,  the  commission- 
ers were  authorized  to  inform  Pennsylvania  that 
Maryland  and  Virginia  proposed  to  improve  the 
Potomac  to  the  head  of  navigation,  and  to  open 
thence  a road  to  the  upper  courses  of  the  Ohio, 
which  were  to  be  made  navigable  if  not  already 
so.  In  view  of  the  great  expense,  the  two  States 
asked  the  privilege  of  free  transportation  for 
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their  own  products,  excepting  only  the  charges 
that  were  necessary  to  maintain  the  communica- 
tions ; and  promised  passage  to  Pennsylvania 
products  upon  the  same  terms,  within  the  juris- 
diction of  Maryland  and  Virginia.  In  these 
improvements  the  State  of  Pennsylvania  was  in- 
vited to  co-operate. 

The  time  and  place  of  the  proposed  meeting 
was  to  be  determined  by  the  Maryland  commis- 
sioners, Thomas  Johnson,  Thomas  Stone,  Daniel 
Jenifer  of  St.  Thomas,  and  Samuel  Chase.  By 
some  unaccountable  blunder  the  Virginia  appoint- 
ees were  not  informed  of  their  powers  or  of  thf^ 
time  of  the  meeting,  which  Maryland  had  set  for 
March  20,  1786,  at  Alexandria.  Mason  learned  of 
it  through  letters  of  the  Maryland  delegates,  who 
proposed  to  stop  with  him  on  their  way  to  Alex- 
andria ; and  he  informed  his  neighbor  Henderson. 
Madison  and  Randolph  knew  nothing  of  the  meet- 
ing until  it  was  over. 

After  some  davs  at  Alexandria,  the  commis- 
sioners  went  to  Mt.  Vernon  upon  an  invitation 
from  Washington,  and  there  prepared  the  form 
of  an  agreement  which  was  afterwards  ratified 
by  both  States.  Pishing,  quarantine,  the  build- 
ing and  maintenance  of  light-houses,  the  punish- 
ment of  piracies,  return  of  fugitives  from  justice, 
and  in  general  an  extension  by  each  State  to  the 
other’s  citizens  of  all  privileges  enjoyed  by  its 
own  people,  were  the  chief  subjects  of  the  agree- 
ment. Maryland,  in  her  act  ratifying  this  report, 
invited  Pennsylvania  and  Delaware  to  join  in  the 


1784-5 


Propo- 
sals of 
Mary- 
land and 
Virginia 


Commer- 

cial 

conven- 
tion at 
Alex- 
andria 


Commis- 

sioners 

visit 

Wash- 

ington 


3250  FAILUKE  OF  ARTICLES  OF  CONFEDERATION 


1785-6 


Virginia 
votes  for 
commer- 
cial con- 
vention 


To  meet 
at  An- 
napolis 


Dele- 
gates to 
Annapo- 
lis Con- 
vention 


annual  meetings  of  the  four  States  to  discuss  com- 
mercial questions. 

Nothing  further  was  done  in  the  Virginia  As- 
sembly until  the  last  day  of  the  session,  except 
levying  a duty  of  ninety-five  shillings  a ton  on 
all  foreign  vessels  not  having  commercial  treaties 
with  the  United  States.  On  June  21,  however, 
the  Madison-Tyler  motion  for  a general  commer- 
cial convention  was  taken  from  the  table,  and 
passed  with  only  two  dissenting  votes. 

The  first  Monday  in  September  was  the  time, 
and  Annapolis  the  place,  chosen  for  the  conven- 
tion, since  there  the  delegates  would  be  removed 
from  the  influence  of  Congress  and  the  great  com- 
mercial centres.  The  plan  was  open  to  objections, 
Madison  thought,  hut  the  consequences  might  he 
better  than  was  anticipated  at  first.  Delegates 
were  instructed  to  consider  a uniform  system  of 
commercial  intercourse  and  regulations,  and  to 
report  to  the  States  an  act  which,  when  properly 
ratified  by  them,  would  enable  Congress  to  estab- 
lish such  a plan. 

When  the  time  for  the  convention  came,  it 
was  found  that  but  five  States  were  represented. 
These  were  Virginia,  Delaware,  Pennsylvania, 
New  Jersey,  and  New  York.  The  lower  house  of 
Maryland  had  proposed  to  appoint  delegates ; but 
the  Senate,  fearing  to  encroach  upon  the  preroga- 
tives of  Congress,  refused  to  concur.  Connecticut 
disapproved  of  conventions  as  a matter  of  princi- 
ple. North  Carolina  made  her  appointments  too 
late;  while  South  Carolina  believed  she  had  done 
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her  whole  duty  by  consenting  to  Congressional 
control  of  trade  for  fifteen  years.  The  delegates 
of  Massachusetts  reached  Philadelphia  only  to 
learn  that  the  convention  had  adjourned;  and  the 
Rhode  Island  delegates  did  not  arrive  in  time. 

The  convention  met  September  11,  and  after 
a two-days’  session  adjourned,  and  transmitted  a 
report  to  the  States  signed  by  John  Dickinson, 
the  chairman.  The  delegates  found  that  while  the 
instructions  of  three  States  agreed,  those  of  the 
fourth,  Delaware,  specified  that  the  work  of  the 
convention  should  be  submitted  to  Congress  for 
its  approval,  as  well  as' to  the  legislatures  of  the 
several  States.  New  Jersey  enlarged  the  powers 
of  her  commissioners,  instructing  them  to  consider 
other  important  matters  which  would  advance  the 
common  interest  and  permanent  harmony  of  the 
several  States. 

Moreover,  the  instructions  of  the  States  had 
assumed  that  the  delegates  would  appear  from 
most  of  them;  and  with  so  meagre  a representa- 
tion the  commissioners  did  not  think  it  wise  to 
go  further  than  a simple  recommendation.  They 
suggested  another  convention,  with  authority  to 
remedy  defects  in  the  Federal  government  which 
might  appear  after  careful  examination;  but  did 
not  attempt  to  enumerate  or  explain  the  nature 
of  the  defects.  The  convention  which  they  recom- 
mended to  be  called  in  the  city  of  Philadelphia, 
in  May,  was  to  take  into  consideration  the  situa- 
tion of  the  United  States,  and  to  devise  such  pro- 
visions as  to  make  the  constitution  of  the  Federal 
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government  adequate  to  the  exigencies  of  the 
Union.  Copies  of  the  report  were  sent  to  Congress 
and  to  the  States  not  represented,  and  personal 
influence  was  soon  at  work  to  secure  the  adoption 
of  the  report  in  the  various  States.  Such  were 
the  preliminaries  of  the  Philadelphia  convention. 
Only  by  a step  at  a time  it  was  possible  to  obtain 
a Constitution. 


CHAPTER  LIII. 


THE  WORK  OF  THE  PHELADELPHIA  CONVENTION 


The  attempt  to  secure  a convention  of  the 
States  with  delegates  not  bound  to  a rigid  course 
by  definite  instructions,  was  the  last  card  of  the 
friends  of  a stronger  government.  They  were  not 
unaware  of  the  objections  which  might  reasonably 
be  urged  against  a convention  as  a remedy;  but 
the  futility  of  further  attempts  to  strengthen  the 
Articles  of  Confederation  by  strictly  constitu- 
tional methods,  needed  no  more  complete  demon- 
stration than  was  afforded  by  the  history  of  the 
impost  act. 

It  is  given  to  but  few  men  of  a generation  to 
interpret  accurately  the  tendencies  of  their  own 
times,  or  to  predict  the  developments  of  the  future. 
America  had  her  theorists,  her  men  of  affairs  and 
science;  but  while  some  of  them  divined  in  part 
the  destiny  of  the  new  country,  not  one  of  them 
was  able  to  form  a faint  image  of  the  great  nine- 
teenth century.  Their  first  duty  was  to  correct 
the  defects  nearest  them,  the  second  to  protect 
their  descendants  against  the  evils  from  which 
they  themselves  had  suffered. 

It  was  rumored  in  Europe  that  the  Confed- 
eracy was  doomed,  and  that  there  would  soon  be 
thirteen  sovereign  States  in  fact  and  name.  At 
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home  there  was  at  bottom  very  little  of  this  feel- 
ing; but  a separation  into  three  States  upon  geo- 
graphical lines  found  favor  in  certain  quarters. 
Most  men,  however,  would  perpetuate  the  Union; 
but  the  form  in  which  it  was  to  be  cast,  and  the 
results  which  should  legitimately  follow  from  it, 
were  by  no  means  determined. 

Condemnation  of  the  system  which  had  osten- 
sibly supported  the  States  during  the  war— in 
reality  had  only  been  coincident  with  it— was  not 
universal.  Men  pointed  with  pride  to  what  had 
been  done,  without  reflecting  or  rather  perceiving 
that  it  had  been  done  in  spite  of  and  not  by  means 
of  the  system;  and  believed  that  time  would  cor- 
rect the  evils  of  which  the  people  complained. 
‘^Beware,’!  said  they,  ^^of  the  insidious  introduc- 
tion of  tyranny  under  the  guise  of  providing  a 
stronger  government,  a tyranny  that  will  destroy 
the  power  of  the  States  and  eventually  subvert 
personal  liberty.”  Those  who  want  a stronger 
government,”  said  these  advocates  of  the  old  plan, 
‘‘are  the  creditors,  the  usurers,  the  stock- jobb^s, 
the  speculators,  and  the  British  merchants.” 

By  the  other  party,  the  prevailing  evils  were 
traced  to  their  true  source  in  that  general  dis- 
organization which  follows  upon  war ; in  the 
absence  of  deflnite  commercial  relations  between 
the  States  themselves  and  with  foreign  countries; 
in  the  large  imports  and  correspondingly  large 
withdrawals  of  specie  from  the  country;  in  the 
lack  of  markets,  and  the  weight  of  taxes.  Of  these 
commerce  was  the  main  disturbing  factor,  because 
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upon  it  SO  many  of  the  others  depended.  It  was 
but  natural  that  the  first  effort  should  be  to  pro- 
vide the  machinery  to  regulate  it;  yet  most  im- 
portant, and  independent  of  interest  or  class,  was 
the  preservation  of  the  Union  which  alone  made 
a great  nation  possible.  There  was  as  yet  no  genu- 
ine national  feeling;  to  create  and  preserve  it  the 
National  Constitution  was  framed. 

The  situation  interested  the  envoys  of  England 
and  France;  but  they  predicted  different  results. 
The  Englishman  was  of  the  opinion  that  general 
confusion  would  ensue,  and  hoped  that  in  the 
darkest  hour,  when  the  States  should  seek  aid  and 
counsel  in  Europe,  they  would  apply  to  the  best 
of  sovereigns,  who  alone  could  and  would  have  an 
unfeigned  regard  for  their  welfare  and  happiness. 
The  Frenchman,  Otto,  found  the  root  of  the  trou- 
ble in  the  excessive  independence  which  had  been 
granted  in  the  beginning  of  the  war,  and  could 
not  be  withdrawn.  There  was  no  noble  class,  it 
was  true,  to  curb  this  unusual  liberty;  but  there 
was  a class  called  gentlemen,”  merchants  for  the 
most  part,  and  it  was  to  this  class  that  the  An- 
napolis Convention  owed  its  origin.  There  they 
had  concealed  their  designs,  never  meaning  that 
it  should  be  more  than  an  approach  to  a more 
eifective  body;  and  had  published  an  ambiguous 
report,  which  soothed  the  fears  and  allayed  the 
suspicions  of  the  friends  of  the  old  government. 

When  the  report  of  the  Annapolis  Convention 
reached  Congress,  and  action  upon  it  was  pro- 
posed, the  Massachusetts  delegates,  led  by  Eufus 
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King,  successfully  opposed  an  adoption  or  recom- 
mendation. The  principal  grounds  of  their  objec- 
tions were  constitutional  and  correct.  The  report 
called  for  a convention  to  amend  the  Articles  of 
Confederation,  while  the  Articles  themselves  pre- 
scribed the  legal  way  of  amendment.  A conven- 
tion could  be  little  more  than  an  extra-constitu- 
tional body  without  authority  in  the  case;  and 
for  Congress  to  put-  into  the  hands  of  the  con- 
vention the  means  by  which  the  life  of  Congress 
itself  would  be  endangered,  was  a thing  beyond 
comprehension.  The  New  York  delegates  were 
satisfied  with  the  Confederacy,  which  was  power- 
less to  restrict  its  local  ambition.  A few  minor 
changes  would  serve  all  purposes  of  the  Union. 

Meanwhile  the  events  in  western  Massachu- 
setts worked  a change  of  heart  in  her  delegates 
in  Congress,  and  they  became  ardent  advocates 
of  a stronger  system.  Even  the  new  nobility,  the 
Cincinnati,  were  forgiven ; and  the  clause  in  their 
constitution  which  pledged  them  to  an  effective 
government  was  a source  of  no  small  comfort. 
“My  sentiments,”  said  King,  “are  the  same  as 
to  the  legality  of  the  measure;  but  I think  we 
ought  not  to  oppose  but  to  coincide  with  this 
project.  Events  are  hurrying  us  to  a crisis.  Pru- 
dent and  sagacious  men  should  be  ready  to  seize 
the  most  favorable  circumstances  to  establish  a 
more  perfect  and  vigorous  government.”  The 
reasoning  was  sound.  The  government  was  the 
thing,  and  there  was  no  other  practicable  way  of 
getting  it. 
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The  prominent  part  that  Virginia  had  taken 
in  the  Annapolis  Convention  induced  the  hope  that 
she  would  act  upon  the  report  promptly  and  de- 
cidedly. Her  Assembly  early  in  November  unani- 
mously approved  the  call  for  the  Philadelphia 
Convention,  to  which  seven  commissioners  were 
appointed.  The  preamble  to  the  act  of  appoint- 
ment was  the  work  of  Madison,  and  was  a clear 
exposition  of  the  conditions  of  the  Confederacy. 
A second  convention  was  recommended  rather 
than  a discussion  in  Congress,  because  first,  the 
routine  work  of  Congress  would  be  the  source  of 
constant  interruption;  and  second,  by  the  three- 
year  rule  of  the  Confederacy,  or  by  the  laws  of 
the  States,  many  persons  of  the  highest  reputation 
could  take  no  part  in  the  proceedings.  Prom  the 
actual  situation,  and  the  alarming  representations 
of  Congress,  there  could  be  no  doubt  the  crisis 
had  arrived  at  which  the  people  of  America  were 
to  decide  whether  they  would,  by  wise  and  mag- 
nanimous efforts,  reap  the  just  fruits  of.  that  in- 
dependence which  they  had  so  gloriously  acquired, 
and  of  that  Union  which  they  had  cemented  with 
so  much  of  their  common  blood;  or  whether  by 
giving  way  to  unmanly  jealousies  and  prejudices, 
or  to  partial  and  transitory  interests,  they  would 
renounce  the  auspicious  blessings  prepared  for 
them  by  the  Revolution,  and  furnish  to  its  enemies 
an  eventual  triumph  over  those  by  whose  virtue 
and  valor  it  had  been  accomplished.  Virginia  for 
herself  proposed  to  lay  aside  all  inferior  consid- 
erations, to  concur  in  those  measures  which  should 
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make  the  United  States  as  happy  in  peace  as  they 
had  been  glorious  in  war. 

New  Jersey  seconded  the  action  of  Virginia, 
appointing  delegates  the  23d  of  November;  Penn- 
sylvania chose  her  delegates  before  the  end  of 
the  year;  North  Carolina  in  January,  and  Dela- 
ware in  February  1787. 

Six  States  had  selected  representatives  before 
Congress  was  ready  to  express  a final  opinion. 
The  Legislature  of  New  York  instructed  her  mem- 
bers of  Congress  to  recommend  a general  conven- 
tion under  the  auspices  of  Congress.  When  this 
proposal  failed,  King  of  Massachusetts  introduced 
a resolution  which  ignored  the  Annapolis  Conven- 
tion and  its  work,  but  recommended  to  the  States 
a convention  identical  in  place  and  time  with  that 
proposed  by  the  Annapolis  report.  By  the  Congres- 
sional resolution,  the  convention  was  to  be  called 
for  the  sole  and  express  purpose  of  revising  the 
Articles  of  Confederation;  by  the  Virginia  act 
the  delegates  were  to  devise  and  discuss  altera- 
tions and  other  provisions;  New  Jersey  com- 
mended to  her  representatives  the  consideration 
of  the  state  of  the  Union  as  to  trade  and  other 
important  matters.  The  acts  of  Pennsylvania 
and  North  Carolina  resembled  that  of  New  Jersey 
in  that  the  chief  object  was  the  establishment  of 
an  adequate  government ; Delaware  excepted  from 
alteration  that  part  of  the  Articles  of  Confed- 
eration which  gave  one  vote  to  each  State. 

All  of  the  States  made  their  appointments  in 
time  to  be  represented  on  the  second  day  of  the 
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convention,  except  New  Hampshire  and  Rhode 
Island.  The  former  was  known  to  be  favorably 
disposed  toward  the  convention,  and  a later  ap- 
pointment was  expected.  The  two  houses  of  the 
Rhode  Island  Assembly  could  not  agree : when  the 
lower  house  proposed  to  send  delegates  the  Senate 
refused  to  concur,  but  later  proposed  a similar 
measure  which  the  lower  house  declined  to  pass, 
fearing  the  loss  of  independence  and  restrictions 
upon  paper  money.  A letter  from  the  merchants 
of  Providence  assured  the  convention  of  the  good 
wishes  of  the  trading  classes,  and  expressed  the 
hope  that  Rhode  Island  would  agree  eventually 
to  whatever  seemed  necessary  for  the  general 
welfare.  South  Carolina’s  appointment  implied 
a revision  only  of  the  Articles  of  Confederation; 
Connecticut,  by  adopting  the  words  of  the  Act  of 
Congress,  seemed  to  confine  her  representatives 
to  the  same  limits : but  there  was  no  intention  on 
the  part  of  either  State  to  prevent  free  discussion, 
or  the  course  that  wisdom  might  suggest. 

As  the  news  of  the  acts  of  the  States  spread 
throughout  the  country,  it  was  noticed  that  the 
choice  of  delegates  had  fallen  upon  men  of  the 
highest  standing,  men  whose  names  would  give 
weight  to  any  project,  men  for  the  most  part  who 
were  Federal  in  their  views.  Of  the  great  Revo- 
lutionary names  a few  were  missing:  Samuel  Ad- 
ams and  Richard  Henry  Lee  were  Anti-Federal 
in  their  tendencies ; Patrick  Henry  was  appointed 
and  urged  to  accept,  but  excused  himself  for  finan- 
cial reasons,— pretty  certainly  wishing  also  to  be 
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entirely  free  to  oppose  any  plan  of  which  he  did 
not  approve.  Thomas  Jeft'erson,  then  in  France, 
wrote  that  the  convention  was  an  assembly  of 
demigods;  and  truly,  its  equal  could  have  been 
obtained  with  difficulty  even  in  Europe. 

Of  the  men  who  gathered  in  Philadelphia  that 
May  day,  to  derive  a formula  which  should  make 
the  American  experiment  a success,  the  foremost 
in  reputation  was  Washington.  His  far-reaching 
personal  influence  had  been  exerted  to  make  the 
convention  possible;  he  had  been  chosen  as  first 
representative  of  his  State.  For  a time  it  seemed 
that  he  could  not  be  induced  to  accept;  for  an 
invitation  to  attend  a meeting  of  the  Cincinnati, 
to  be  held  in  Philadelphia  early  in  May,  had  been 
declined,  and  Washington  feared  that  his  attend- 
ance in  the  convention  might  seem  an  intentional 
slight  to  his  old  companions  in  arms.  He  was 
assured  also  by  some  of  his  friends  that  the  con- 
vention would  end  in  failure,  and  for  his  own  sake 
urged  to  take  no  part  in  it ; while  others  besought 
him  to  reserve  the  exercise  of  his  immense  power 
over  the  people  for  that  crisis  which  must  cer- 
tainly come,  as  a result  of  the  prevailing  disorder. 
But  news  of  the  appointments  came,  and  plans  for 
the  convention  were  gradually  matured.  Madi- 
son and  Randolph  were  insistent,  and  represented 
repeatedly  the  well-known  fact  that  Washington’s 
personal  presence  in  the  convention  would  be  one 
of  the  strongest  factors  in  favor  of  any  plan  which 
it  might  produce.  When  he  became  convinced  that 
there  was  a probability  of  success,  both  from  the 


MEMBERS  OF  PHILADELPHIA  CONVENTION  3261 


number  of  States  to  be  represented  and  the  char- 
acter of  the  representatives,  he  accepted  the  ap- 
pointment, and  as  president  of  the  convention  gave 
the  weight  of  his  authority  to  its  proceedings. 

The  official  head  of  the  Virginia  delegates  was 
Edmund  Randolph,  the  governor;  descendant  of 
Augustine  Herman  of  Bohemia  Manor,  allied  by 
blood  to  half  the  aristocracy  of  the  Old  Dominion. 
His  grandfather  Sir  John  and  his  father  John 
Randolph  were  each  king’s  attorney.  His  uncle 
Peyton  Randolph,  the  first  president  of  the  Con- 
tinental Congress,  was  perhaps  Washington’s 
most  intimate  friend;  while  between  his  father 
and  Jefferson  there  existed  a friendship  which 
the  war  did  little  to  weaken.  Edmund  Randolph 
was  graduated  with  high  honors  from  William 
and  Mary  College  at  eighteen,  and  soon  afterward 
began  the  study  of  law.  When  the  Revolution 
opened,  his  father  went  to  England  with  the  roy- 
alists. The  son,  Edmund,  took  the  other  side; 
was  for  a time  a member  of  Washington’s  staff; 
became  attorney-general  of  the  State  in  1776;  was 
elected  twice  to  the  Continental  Congress;  and  in 
1786,  at  thirty- three,  became  governor  of  Virginia. 

But  the  man  of  the  Virginia  group  to  whom 
the  people  owed  the  greatest  debt  of  gratitude 
for  his  relations  to  the  Constitution  was  James 
Madison;  who  had  labored  for  three  years  with 
the  single  purpose  of  securing  a government  which 
should  guarantee  the  happiness  and  uphold  the 
dignity  of  the  United  States.  He  had  begun  a sys- 
tematic study  of  the  history  of  federal  government 
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as  early  as  1784;  and  in  the  convention  courted 
the  reputation  of  a pedant,  if  not'  of  a bore,  by 
his  persistent  historic  references  to  all  political 
organizations  of  that  type,  ancient  and  modern. 
Jefferson  in  France  was  drawn  upon  for  the  latest 
books ; others  were  obtained  from  various  sources, 
until  Madison’s  library  contained  all  that  was 
worth  having  on  the  subject. 

Before  the  convention  met,  Madison  had  ana- 
lyzed the  constitutions  of  the  Lycian  and  Achaian 
confederacies,  of  the  Amphictyonic  League,  the 
Swiss  Confederation,  the  German  Empire,  and 
the  United  Netherlands.  Part  of  these,  with  an 
abstract  of  Montesquieu’s  Spirit  of  Laws,  he 
loaned  to  Washington;  others  were  sent  where 
they  would  be  of  most  service  in  illustrating  the 
lesson  that  Madison  wished  to  teach,  the  ineffi- 
ciency of  federal  government.  Madison  prepared 
the  rudiments  of  a constitution,  with  Eandolph’s 
assistance  and  suggestions,  which  the  governor 
was  to  present  to  the  convention;  and  when  that 
body  was  in  session,  it  was  Madison  again  who 
took  his  seat  near  the  centre  of  the  house,  directly 
in  front  of  the  Speaker,  and  spent  the  days  of  a 
Philadelphia  summer  in  speaking  or  taking  notes. 
On  his  return  to  his  lodgings  his  notes  were  writ- 
ten out,  to  be  examined  later  or  referred  to  the 
speakers  for  any  passage  of  doubtful  meaning. 

Madison  was  the  last  survivor  of  the  conven- 
tion. Upon  his  death  the  notes  were  published, 
and  form  with  the  Federalist  the  most  valuable 
commentary  upon  the  Constitution^  since  they  are 
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the  records  of  the  builders.  Retiring,  modest, 
small  in  stature,  precise  in  person  and  thought, 
methodical  in  all  his  ways,  clear-headed  and  a close 
reasoner,  with  a capacity  for  an  immense  amount 
of  details,  logical  and  convincing  in  speech  though 
lacking  in  the  graces  of  a finished  orator,  James 
Madison  was  one  of  the  most  useful  men  of  his 
day,  a man  who  rightly  earned  the  title  of  Father  * 
of  the  Constitution.” 

The  other  members  of  the  Virginia  delegation 
were  George  Mason,  John  Blair,  George  Wythe, 
and  Dr.  James  McClurg.  George  Mason  was  in 
his  day  the  best  example  of  a type  produced  by  a 
sense  of  great  responsibilities,  by  a system  of  lib- 
eral self-culture  based  upon  a sound  education, 
by  great  wealth  used  wisely,  by  political  ability 
of  high  order  enlisted  only  for  the  service  of  his 
country.  There  are  few  American  lives  that  show 
higher  ideals.  Madison  styled  Mason  the  best  de- 
bater he  had  ever  known,  and  Jefferson  called  him 
the  wisest  of  his  generation.  His  public  services, 
began  when  he  drafted  the  Reply  of  the  Planters 
of  Virginia  to  an  Address  of  the  London  Mer- 
chants, following  the  repeal  of  the  Stamp  Act. 
Mason  was  the  author  of  the  Non-Intercourse 
Resolutions,  a member  of  the  Virginia  Convention 
of  1775,  of  the  Constitutional  Convention  of  1776; 
assisted  in  revising  the  Virginia  Code;  and  was 
an  active  member  of  the  Philadelphia  Conven- 
tion. Believing  that  the  new  Constitution  did  not 
guard  sufficiently  individual  rights,  but  opened  the 
way  for  a monarchy  or  tyrannical  aristocracy,  he 
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refused  to  sign  it,  opposed  its  ratification  in  Vir- 
ginia, and  favored  a second  general  convention. 

John  Blair  and  George  Wythe  were  noted  Vir- 
ginia lawyers.  Blair  was  a graduate  of  William 
and  Mary,  later  a student  in  the  Temple,  chief 
justice  and  judge  of  the  High  Court  of  Chancery. 
Wythe,  who  was  a chancellor  of  Virginia  for 
twenty  years,  numbered  among  the  students  whom 
he  had  trained  for  the  bar  two  Presidents  of  the 
United  States  and  their  greatest  Chief  Justice. 
Dr.  James  McClurg,  also  a graduate  of  William 
and  Mary,  was  one  of  the  leaders  of  the  medical 
profession  in  his  State. 

Massachusetts  was  represented  by  Elbridge 
Gerry,  Rufus  King,  Nathaniel  Gorham,  and  Caleb 
Strong.  Gerry’s  name  stands  fifth  on  the  Decla- 
ration of  Independence,  and  is  associated  closely 
with  all  events  which  made  up  the  Revolutionary 
history  of  Massachusetts.  He  was  for  five  years 
a member  of  the  old  Congress,  and  served  on  the 
important  committees  of  finance  and  army  sup- 
ply. After  declining  an  appointment  to  the  An- 
napolis Convention  because  he  believed  the  powers 
of  that  body  insufficient,  he  became  an  active 
member  of  the  Philadelphia  Convention ; but  like 
Mason,  refused  to  sign  the  Constitution  because 
of  what  he  believed  to  be  its  undemocratic  tenden- 
cies. Rufus  King  was  a man  of  cultivated  and 
powerful  mind,  pleasing  in  person^  and  address 
and  a convincing  orator.  For  a tmie  he  opposed 
all  tendencies  to  centralization,  but  in  the  conven- 
tion took  the  part  of  a moderate  Federalist.  Later 
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he  contributed  not  a little  to  the  success  of  the 
Constitution  in  the  Massachusetts  Convention  of 
1788.  Nathaniel  Gorham  was  a native  of  Charles- 
ton, who  had  served  his  State  in  various  offices 
and  been  a member  of  Congress;  its  president 
from  1785  to  1787.  Caleb  Strong  took  a minor 
part  in  the  debates  of  the  convention,  but  favored 
the  small  States  on  the  vexing  question  of  repre- 
sentation. 

No  State  could  show  so  many  distinguished 
representatives  as  Pennsylvania.  At  their  head 
was  the  venerable  president  of  the  State,  Benja- 
min Franklin,  the  most  widely  known  and  versa- 
satile  American  of  his  day;  the  friend  of  the 
celebrities  of  Europe;  the  object  with  Voltaire 
of  the  popular  homage  of  France,  wjiere  he  was 
looked  upon  as  the  soul  of  a classic  philosopher 
speaking  through  the  body  of  an  American  free- 
man. The  name  of  Franklin  had  been  well  known 
in  America  before  some  of  the  members  of  the 
convention  were  born.  He  was  an  office-holder 
under  the  Crown,  an  agent  of  the  colonies  in 
England  while  many  of  them  were  boys  in  school. 
With  the  burden  of  seventy  years  upon  his  shoul- 
ders, he  had  undertaken  the  mission  to  France, 
and  had  spread  throughout  Europe  the  story  of 
the  abundance  of  simple  rewards  in  American 
life.  He  had  been  upon  the  stage  at  the  beginning 
of  the  first  act  of  the  drama ; he  was  destined  to 
speak  the  epilogue  (see  pages  3096-7). 

Robert  Morris  was  a native  of  Lancashire, 
England,  who  had  come  to  America  as  a boy,  and 
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by  his  business  ability  and  industry  had  risen  to 
the  foremost  position  among  the  merchants  of  the 
country.  During  the  Revolution,  those  qualities 
which  had  insured  his  success  were  enlisted  in  the 
service  of  his  country;  and  as  superintendent  of 
finances,  his  personal  infiuence  and  private  credit 
had  supported  the  army  in  the  darkest  hours. 
The  Morris  home  in  Philadelphia  was  a centre  of 
social  life;  famous  for  the  dinners  of  the  host 
and  the  charming  hospitality  of  the  hostess. 

The  most  active  members  of  the  Pennsylvania 
group  were  James  Wilson  and  Gouverneur  Mor- 
ris. Wilson  had  been  educated  at  St.  Andrews, 
Glasgow,  and  Edinburgh.  He  had  signed  the 
Declaration  of  Independence,  and  had  been  for 
six  years  a member  of  Congress.  Perhaps  the 
ablest  constitutional  lawyer  on  the  floor  of  the 
Convention,  his  skill  was  shown  effectively  in  the 
solution  of  difficult  problems  and  the  explanation 
of  apparent  contradictions.  From  first  to  last, 
he  was  in  favor  of  a strong  general  government 
based  directly  upon  the  people,  and  opposed  the 
successive  delegation  of  powers  which  was  advo- 
cated by  many  to  place  the  government  in  the 
hands  of  the  ^‘wise  and  good.’’ 

Gouverneur  Morris  was  one  of  the  young  men 
of  the  Convention.  His  work  in  that  body  and 
his  subsequent  services  entitle  him  to  a high  rank 
among  American  statesmen.  Morris  was  gradu- 
ated from  King’s  College  in  1768,  admitted  to 
the  bar  in  1771  when  he  was  twenty  years  of  age,v 
a member  of  Congress  in  1778,  and  later  assistant 
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to  Robert  Morris  in  the  Department  of  Finance. 
Brilliant,  gay,  witty,  and  courageous,  a society 
favorite,  a powerful  orator  and  able  writer,  Mor- 
ris speedily  impressed  any  group  of  which  he 
formed  a part.  The  final  form  of  the  Constitution 
was  his  work ; and  in  the  convention  no  man  spoke 
oftener  or  expressed  his  opinions  more  decidedly. 
He  was  not  a believer  in  popular  government: 
he  would  have  made  the  Senate  an  aristocratic 
body,  and  favored  an  executive  council  with  an 
executive  for  life,  but  removable  for  cause. 

The  other  members  from  Pennsylvania  were 
Thomas  Mifflin  of  Revolutionary  fame,  a powerful 
political  leader;  Thomas  Fitzsimmons,  a wealthy 
merchant;  and  Jared  Ingersoll,  one  of  the  best 
known  members  of  the  Philadelphia  bar— son  of 
the  quondam  Connecticut  Stamp  Commissioner. 

William  Samuel  Johnson,  Roger  Sherman, 
and  Oliver  Ellsworth  represented  the  State  of 
Connecticut.  Johnson,  son  of  the  first  President 
of  King’s  College,  was  himself  a graduate  of  Yale 
and  a fellow  of  the  Royal  Society.  He  had  been 
agent  of  the  colony  in  London,  a judge  of  the 
Supreme  Court,  and  a delegate  in  Congress.  To 
Roger  Sherman  belongs  the  unique  distinction 
of  having  signed  the  American  Association,  the 
Declaration  of  Independence,  the  Articles  of  Con- 
federation, and  the  Constitution.  In  his  early  life 
he  had  supported  his  mother  and  brothers  and 
sisters  by  his  trade  as  shoemaker;  but  the  stu- 
dent spirit  was  strong  within  him,  and  when  by  a 
diligent  study  of  mathematics  he  had  become  a 
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successful  surveyor,  he  used  that  position  as  a 
stepping-stone  to  the  study  of  the  law,  and  was  for 
twenty- three  years  a judge  of  the  highest  court 
Oliver  of  the  State.  Oliver  Ellsworth  was  Sherman’s 
worth  associate  on  the  bench,  and  a no  less  distinguished 
man.  He  was  the  principal  author  of  the  first 
judiciary  act,  and  in  1796  was  appointed  Chief 
Justice  of  the  United  States.  With  one  of  this 
group— both  Sherman  and  Ellsworth  have  their 
partisans— the  famous  compromise  originated 
which  settled  the  question  of  representation,  and 
prevented  the  disruption  of  the  convention. 

New  Hampshire  sent  two  delegates,  Nicholas 
Gilman  and  John  Langdon.  Langdon  was  the 
great  Portsmouth  merchant  who  financed  the  bat- 
Bennington;  had  been  Speaker  of  the  New 
Gilman  Hampshire  Assembly,  judge  of  the  Court  of  Com- 
mon Pleas,  a delegate  in  Congress,  and  governor 
of  his  State.  His  colleague  Gilman  was  a lawyer 
of  ability,  the  youngest  man  in  the  convention, 
having  been  born  in  1762. 

New  Jersey  had  four  representatives  in  the 
convention.  William  Livingston  was  the  chief  of 
Living-  the  group,  and  had  long  been  governor  of  his 
Brelriy!  State;  and  David  Brearly  was  its  chief  justice. 
Paterson,  William  Patersou  had  been  a member  of  Congress 
Dayton  Annapolis  Convention ; at  Philadelphia 

he  presented  one  of  the  plans  for  a new  govern- 
ment; later  he  became  a. Senator,  governor  of  his 
State,  and  a member  of  the  Federal  Supreme 
Court.  Jonathan  Dayton  had  enlisted  at  the  out- 
set of  the  Revolution,  when  but  sixteen,  and 


MEMBERS  OF  PHILADELPHIA  CONVENTION  3269 


served  through  the  war ; after  the  new  government 
was  adopted  he  was  elected  to  the  House,  and 
was  Speaker  of  the  fourth  and  fifth  Congresses. 

Of  the  Delaware  delegates,  George  Read  had 
signed  the  Declaration  of  Independence ; had  pre- 
sided over  the  convention  which  framed  the  first 
constitution  of  his  State ; and  had  been  appointed 
later  a member  of  the  Federal  Court  of  Appeals 
in  admiralty  cases,  and  of  the  tribunal  formed 
to  decide  the  territorial  dispute  between  New 
York  and  Massachusetts.  Gunning  Bedford  and 
Richard  Basset  were  well-known  members  of  the 
bar,  and  Jacob  Broom  had  been  a delegate  to  the 
Annapolis  Convention.  The  most  prominent  man 
of  the  group  was  John  Dickinson,  whose  public 
services  began  with  the  Albany  Congress  of  1754. 
Dickinson  soon  recovered  from  the  loss  of  reputa- 
tion caused  by  his  opposition  to  the  Declaration 
of  Independence,  and  in  1779  became  a member 
of  Congress  from  Delaware,  in  1780  its  president 
(governor),  and  in  1782  of  Pennsylvania. 

Luther  Martin  of  the  Maryland  delegation 
was  its  most  noted  lawyer,— sometimes  thought 
over-astute  in  glossing  a bad  cause,— and  had  been 
a leading  Revolutionary  patriot.  He  refused  to 
sign  the  Constitution,  believing  that  it  violated 
true  Federal  principles.  Francis  Mercer  had  been 
a noted  cavalr}^  officer  during  the  war,  and  since 
then  had  been  a member  of  Congress.  Other  dele- 
gates were  Daniel  Carroll  and  Daniel  Jenifer  of 
St.  Thomas,  both  of  whom  had  been  members  of 
the  Continental  Congress;  and  James  McHenry, 
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an  Irishman  and  soldier  of  the  Revolution,  one 
of  the  foremost  defenders  of  the  Constitution  in 
the  ratifying  convention. 

Of  the  delegates  sent  by  the  three  States  fur- 
thest south,  those  of  South  Carolina  were  of  most 
weight.  Georgia  was  a new  State  and  a small 
one,  though  her  western  lands  gave  promise  of 
future  greatness.  She  sent  to  Philadelphia  Abra- 
ham Baldwin,  of  Connecticut  birth,  but  for  the 
past  three  years  a resident  of  Georgia.  Baldwin 
was  a graduate  of  Yale  and  one  of  the  founders 
of  the  University  of  Georgia,  of  which  he  was  first 
president.  With  him  was  associated  William 
Few,  a self-educated  lawyer  who  had  represented 
Georgia  for  six  years  in  the  Continental  Congress. 

Hugh  Williamson  was  perhaps  the  ablest  mem- 
ber from  North  Carolina.  A physician  by  pro- 
fession, he  had  been  medical  director  of  the  North 
Carolina  militia  during  the  war,  and  afterward 
served  in  Congress  from  1782  to  1785.  Alexander 
Martin  was  known  best  as  a local  politician ; Will- 
iam R.  Davie  and  Richard  Dobbs  Spaight  were 
prominent  members  of  the  legal  profession.  Will- 
iam Blount  had  been  a member  of  Congress  for 
two  years,  and  was  particularly  active  in  the/ 
development  of  the  Tennessee  country.  John 
Rutledge  of  South  Carolina  had  been  with  Gads- 
den a member  of  the  Stamp  Act  Congress,  and 
since  1765  had  been  almost  continuously  in  public 
service.  General  Pinckney  was  an  Oxford  man, 
had  studied  law  in  London,  and  for  a time  had 
attended  the  Royal  Military  Academy  at  Caen, 
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France.  Charles  Pinckney  had  just  completed 
three  years’  service  in  Congress.  Pierce  Butler 
was  a man  of  ability,  a ready  speaker  and  an  able 
lawyer,  the  son  of  an  Irish  officer  who  had  come 
to  America  shortly  before  the  Revolution. 

•New"  York  was  strongly  committed  to  the  ex- 
treme States-rights  view  of  the  Union.  The  same 
spirit  wffiich  caused  action  adverse  to  the  impost, 
and  which  led  to  the  proposition  to  revise  the 
Articles  of  Confederation  through  the  initiative 
of  Congress,  was  shown  in  the  choice  of  delegates 
to  the  Philadelphia  Convention.  The  city  itself 
was  Federal,  but  the  up-country  was  opposed  to 
any  plan  which  would  tend  to  diminish  the  indi- 
vidual importance  of  the  State.  But  three  dele- 
gates were  elected;  tw^o  of  them,  John  Lansing 
and  Robert  Yates,  w"ere  staunch  Clinton  men,  and 
each  might  be  depended  upon  to  carry  out  the 
wishes  of  the  governor,  whose  policy  was  briefly 
the  greatest  prosperity  of  the  State  and  the  Clin- 
ton relatives  and  dependents.  Lansing  was  born 
in  1765,  and  had  been  for  three  years  a member 
of  Congress.  Yates  had  taken  part  in  the  forma- 
tion of  the  first  State  constitution;  had  been  a 
member  of  the  Committee  of  Safety,  and  while 
a judge  of  the  Supreme  Court,  had  been  much 
admired  for  the  independence  and  justice  with 
which  he  had  presided  in  the  Tory  trials. 

Lansing  and  Yates  left  the  Convention  early 
in  July,  stating  that  they  were  ‘^reduced  to  the 
disagreeable  alternatives  of  exceeding  their  pow- 
ers, and  giving  assent  to  measures  which  they 
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conceived  to  be  destructive  to  the  political  happi- 
ness of  the  citizens  of  the  United  States,  or  of 
opposing  their  opinions  to  those  of  a body  of 
respectable  men  to  whom  their  constituents  had 
given  proof  of  confidence.”  In  a charge  to  a 
grand  jury  after  the  adoption  of  the  Constitution, 
however.  Judge  Tates  declared  it  to  be  “the  su- 
preme law  of  the  land,  to  which  the  obedience  of 
all  good  citizens  is  due;  a charter  second  only  to 
the  Declaration  of  Independence  in  importance.” 

There  were  of  the  men  of  the  Revolution  two 
classes,  the  destroyers  and  the  builders.  At  the 
head  of  the  destroyers  stood  Thomas  Jefferson, 
because  he  believed  that  the  political  happiness 
of  men  had  been  retarded  by  the  administrative 
machinery  of  government  under  the  guise  of  pro- 
tecting it.  With  him  were  Samuel  Adams,  Pat- 
rick Henry,  Thomas  Paine,  and  to  a lesser  extent 
John  Adams  and  Benjamin  Franklin.  Washing- 
ton was  the  balance-wheel  of  the  conflict.  More 
of  a builder  than  a destroyer,  he  belonged  in  truth 
to  neither  class.  By  the  destroyers  he  was  made 
general-in-chief,  by  the  builders  he  was  made 
President;  yet  the  destroyers  disliked  him,  and 
the  builders  regarded  him  as  their  agent  and  organ 
rather  than  their  leader. 

At  the  head  of  the  builders  stood  Alexander 
Hamilton,  the  third  New  York  delegate.  Talley- 
rand, no  ordinary  judge,  said  he  had  known  all 
the  noted  men  of  Europe  and  had  never  known 
his  equal ; and  in  England  he  was  regarded  as  the 
ablest  man  America  had  produced.  Hamilton  was 
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born  on  the  Island  of  Nevis  in  1757,  of  a Scotch 
father  and  a French  Huguenot  mother— an  un- 
usual combination  of  stocks,  under  conditions 
tending  to  produce  precocity ; and  from  both  par- 
ents the  boy  took  the  best  qualities.  At  thirteen 
Hamilton  was  managing  a business,  continuing 
his  studies  at  night,  and  writing  letters  to  his  boy 
friends  about  his  plans  for  the  future.  A letter 
describing  the  hurricane  of  1772  showed  such 
power  that  it  was  decided  to  send  the  boy  to  New 
York,  where  he  might  have  proper  advantages. 
There  he  found  a home  in  the  family  of  Will- 
iam Livingston,  where  he  had  the  opportunity  of 
hearing  and  meeting  the  leaders  of  the  Whigs. 
At  seventeen,  Hamilton  was  the  author  of  stirring 
political  pamphlets;  at  nineteen  captain  of  artil- 
lery; and  at  twenty  a member  of  the  staff  of  the 
commander-in-chief. 

After  the  war  he  had  urged  constantly  the 
necessity  of  a stronger  government;  and  at  An- 
napolis had  outlined  a scheme  so  radical,  that  it 
was  thought  best  to  modify  it  materially  before 
submitting  it  to  the  States.  Hamilton’s  idea  of 
a government  was  not  a democracy,  nor  even  a 
modified  democracy ; but  rested  upon  the  political 
proposition  that  government  should  be  in  the 
hands  of  those  who  can  afford  it  financially,  and 
have  the  talents  and  leisure  to  make  politics  a 
profession.  Later  in  his  political  life  he  said, 
^^This  American  world  was  not  made  for  me,” 
and  repeatedly  stated  that  he  believed  the  British 
government  to  be  the  nearest  to  perfection  of  any 
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in  the  world.  Up  to  the  time  of  our  Constitution 
at  least,  it  unquestionably  was : we  are  apt  to  for- 
get that  our  own  colonial  government  had  been 
part  of  it,  that  1787  was  not  1887,  and  that  it  took 
time  to  see  how  the  Constitution  worked. 

When  pleading  with  the  members  of  the  con- 
vention to  sign  the  Constitution,  he  said  that  it 
could  not  be  more  remote  from  any  man’s  ideals 
than  from  his  own;  yet  to  no  single  man  does 
the  success  of  the  Constitution  owe  more  than  to 
Alexander  Hamilton.  Hamilton  argued  for  it  in 
the  Federalist,  and  almost  single-handed  fought 
a winning  battle  for  it  in  the  Hew  York  Conven- 
tion. When  the  new  government  was  inaugu- 
rated, it  was  his  purpose  to  establish  the  new 
Constitution  definitely  and  firniH,  in  a position 
of  supremacy  and  domination  with  respect  to  the 
States.  If  it  were  not  so  in  fact,  it  should  be 
made  so  by  interpretation.  In  this  course  the 
political  weakness  of  Hamilton  appears. 

Monday,  May  14,  was  the  day  set  for  the  open- 
ing of  the  convention;  but  not  many  of  the  dele- 
gates had  appeared,  and  it  was  not  until  Fridaj^, 
the  25th,  that  seven  States  were  represented.  As 
they  gathered  together  there  were  many  com- 
plaints, well  founded  no  doubt,  of  the  cost  and 
discomforts  of  travel;  but  for  the  most  part  the 
visitors  were  well  satisfied  by  their  reception  in 
the  city.  Some  went  to  inns,  others  took  lodgings, 
while  others  were  entertained  by  their  friends. 
For  the  more  prominent  of  them  there  was  a 
round  of  social  activities,  dinners,  tea-drinkings. 
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calls,  receptions,  and  other  forms  of  what  George 
Mason  called  ‘‘etiquette  and  nonsense.”  The 
Virginia  representatives  met  together  two  or  three 
hours  daily,  “to  form  a proper  correspondence 
of  sentiments,  and  for  form’s  sake  to  see  what 
new  deputies  had  arrived,  and  to  grow  into  some 
sort  of  acquaintance  with  them.” 

When  the  business  of  the  convention  began, 
the  hours  of  meeting  were  nominally  from  ten  to 
four,  with  an  intermission;  but  we  have  Washing- 
ton’s statement  that  the  sessions  were  often  six 
and  sometimes  seven  hours  long.  Then  there  was 
undoubtedly  much  discussion  among  the  members 
outside  the  convention  hall,  especially  at  critical 
times  when  ultimate  failure  was  feared. 

The  Virginia  delegation  knew  that  they  would 
be  expected  to  bring  forward  some  definite  propo- 
sition, and  for  this  Madison  and  Randolph  had 
made  careful  preparation.  The  plan  as  finally 
submitted  was  the  joint  work  of  the  delegates,  it 
being  understood  that  it  was  a working  basis 
which  should  not  control  the  opinions  of  any 
member.  An  author  of  great  help,  and  who  was 
frequently  quoted  in  the  convention,  was  Montes- 
quieu ; but  the  Spirit  of  Laws  was  too  open  in  its 
praise  of  the  English  mode  to  meet  with  unquali- 
fied approval  in  our  American  assemblage.  One 
principle  was  generally  accepted  by  it:  the  prac- 
tical separation  of  the  executive,  legislative,  and 
judicial  departments  of  the  new  government.  In 
addition  there  was  the  previous  experience  in 
government-making  possessed  by  the  delegates,— 
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in  itself  of  no  little  value,— and  that  accumulation 
of  centuries  of  English  political  activity  known 
variously  as  capacity  for  self-government  or  po- 
litical common-sense. 

To  the  present-day  student  of  comparative 
politics,  the  Constitution  is  of  interest  as  the  first 
of  a new  type ; a new  political  experiment,  or  per- 
haps better,  a new  combination  of  old  factors, 
which  will  necessarily  be  considered  in  future 
experiments  of  a similar  nature;  but  to  the  men 
of  the  Philadelphia  Convention  it  was  this  and 
much  more.  There  were  certain  dangerous  ten- 
dencies which  they  had  faith  to  believe  would  be 
overcome;  there  was  a union  whose  possibilities 
they  could  not  discern  even  with  the  eye  of  proph- 
ecy, and  this  was  to  be  established ; there  were  the 
blessings  of  peace  and  tranquillity,  which  they 
hoped  would  be  the  inheritance  of  their  descend- 
ants to  the  remotest  generations.  The  result  of 
their  deliberations  was  not  merely  a federation  of 
States,  but  a federal  state— a nation. 

There  were  some  proposals  to  amend  the 
Articles  of  Confederation,  some  signs  of  further 
temporizing;  but  a statement  made  by  Washing- 
ton a few  days  before  the  Convention  opened, 
shows  the  general  attitude  of  the  delegates  toward 
such  opinions.  “It  is  too  probable,”  said  he, 
“that  no  plan  that  we  propose  will  be  adopted. 
Perhaps  another  dreadful  conflict  is  to  be  sus- 
tained. If  to  please  the  people  we  offer  what  we 
ourselves  disapprove,  how  can  we  afterwards 
defend  our  work?  Let  us  raise  a standard  to 
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which  the  wise  and  honest  can  repair;  the  events 
are  in  the  hands  of  Grod.” 

The  members  of  the  convention  assembled  in 
the  State-house  May  25.  Franklin,  as  president 
of  Pennsylvania,  had  intended  to  present  Wash- 
ington’s name  for  presiding  officer  of  the  conven- 
tion; but  in  Franklin’s  absence  that  duty  fell  upon 
Robert  Morris.  William  Jackson  was  chosen  as 
secretary.  After  the  appointment  of  a committee 
on  rules,  the  convention  adjourned  to  Monday, 
May  28.  At  this  time  an  effort  was  made  to  pre- 
vent equal  votes  by  the  States;  but  it  was  wisely 
represented  that  while  the  right  to  such  a vote 
could  not  be  taken  from  the  small  States,  yet  they 
might  give  it  up  if  it  seemed  necessary  for  the 
general  welfare.  The  session  of  May  28  was  taken 
up  with  the  discussion,  modification,  and  adoption 
of  the  report  of  the  committee  on  rules.  These 
were  such  as  govern  deliberative  bodies  generally, 
with  modifications  which  allowed  the  freest  ex- 
pression of  opinion,  and  a provision  enforcing 
upon  the  members  the  most  complete  secrecy. 

Actual  work  began  on  May  29,  when  Edmund 
Randolph,  for  the  Virginia  delegation,  presented 
fifteen  resolutions  as  the  basis  of  a national  con- 
stitution. These  were  discussed  in  committee  of 
the  whole  until  June  19,  when  nineteen  resolutions 
were  adopted  as  the  report  of  this  committee. 
This  closes  the  first  stage  in  the  making  of  the 
Constitution.  The  nineteen  resolutions,  after 
discussion  and  amendment,  became  the  twenty- 
three  articles  which  the  convention  referred  to 
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a committee  of  detail  July  26.  The  committee  of 
detail  made  its  report  on  August  6 ; and  from  that 
time  until  September  8 the  convention  was  occu- 
pied in  a final  discussion  of  the  new  plan.  A 
committee  on  style  or  revision  received  it  on  Sep- 
tember 8;  and  reported  on  September  15  the 
Constitution  as  we  know  it  to-day,  except  for  a 
few  minor  changes. 

In  the  remarks  preliminary  to  the  introduction 
of  the  Virginia  plan,  Randolph  spoke  at  length 
of  the  conditions  then  prevailing  in  the  States, 
and  of  the  qualities  which  a successful  general 
government  ought  to  possess.  The  chief  of  these 
were  the  ability  to  prevent  foreign  invasions  and 
domestic  insurrection ; to  secure  all  the  advantages 
which  result  from  union;  to  prevent  the  States 
from  unduly  increasing  their  own  powers;  and  to 
regulate  trade  for  the  general  welfare  of  the  con- 
federacy. None  of  these  things  the  government 
as  then  constituted  could  do,  by  reason  of  its  own 
laxity  and  weakness.  The  resolutions  were  in- 
tended as  the  basis  for  a constitution  which  should 
remedy  these  defects,  the  first  resolution  being  a 
statement  of  the  necessity  for  the  modification  and 
enlargement  of  the  Articles  of  Confederation. 

The  plan  provided  for  three  departments  of 
the  government : a legislature,  an  executive,  and  a 
judiciary.  Omitting  the  first  resolution,  which 
expressed  a general  opinion,  the  next  five  refer 
to  the  legislature.  This  is  to  be  composed  of  two 
houses;  and  in  both,  the  votes  of  the  States  are 
to  be  in  proportion  to  quotas  of  contribution  or 
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to  free  inhabitants.  The  members  of  the  lower 
house  are  to  be  elected  by  the  people;  time  of 
continuous  service  is  limited,  and  the  delegates 
are  subject  to  recall.  Members  of  the  upper  house 
are  to  be  elected  by  the  lower  house  from  a number 
of  persons  nominated  by  the  State  legislatures. 
The  national  legislature  is  given  the  rights  en- 
joyed by  the  Congress  of  the  Confederacy,  with 
additional  power  to  legislate  in  cases  where  the 
States  are  incompetent,  or  where  State  legislation 
may  interrupt  the  harmony  of  the  United  States. 
Power  was  given,  moreover,  to  nullify  the  laws 
of  any  State  which  were  repugnant  to  the  Union, 
and  to  call  out  the  forces  of  the  Union  against 
any  disobedient  State. 

By  the  seventh  resolution,  provision  was  made 
for  a national  executive,  which  should  be  united 
with  a convenient  number  of  the  judiciary  to  form 
a council  of  revision,  to  pass  upon  all  laws  of 
the  national  legislature  before  their  final  enact- 
ment, and  upon  negatived  State  laws  before  such 
veto  should  be  final.  A national  judiciary  was 
established  by  the  ninth  resolution,  and  its  juris- 
diction defined.  The  five  remaining  resolutions 
provided  for  the  admission  of  new  States;  guar- 
anteed to  each  State  a republican  form  of  govern- 
ment and  its  own  territory;  continued  Congress 
for  a proper  time  after  the  adoption  of  the  new 
plan;  provided  for  amendments,  oaths  of  fealty 
to  the  general  government  by  State  officers,  and 
the  method  by  which  the  new  Constitution  should 
be  submitted  to  the  people  for  their  approval. 
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Upon  this  slender  framework  the  fabric  of  the 
Constitution  was  built;  and  the  manner  of  the 
building  appears  as  we  follow  a provision  like 
that  of  representation  day  by  day,  through  reso- 
lution, amendment,  substitution,  and  reference  to 
committees,  until  it  emerges  in  almost  unrecog- 
nizable form  in  the  National  Constitution.  When 
Randolph  had  submitted  his  resolutions,  Charles 
Pinckney  of  South  Carolina  presented  a plan, 
which,  with  that  of  Paterson  some  time  later,  was 
referred  to  the  committee  of  the  whole,  and  fur- 
nished articles  which  appear  in  the  final  form. 

The  subject  was  now  fairly  before  the  con- 
vention for  consideration,  which  began  May  30 
in  committee  of  the  whole  on  the  state  of  the 
Union,  with  the  discussion  of  the  resolutions 
submitted  by  Edmund  Randolph.  These  are 
known  sometimes  as  the  Virginia  plan,  or  the 
large-State  plan,  since  they  proposed  to  base  rep- 
resentation upon  quotas  of  supplies  or  the  number 
of  free  inhabitants.  The  small  States  protested 
at  once  and  vigorously.  Paterson  of  New  Jersey 
said:  ‘^We  have  no  power  to  go  beyond  the  federal 
scheme.  A confederacy  supposes  sovereignty  in 
the  members  composing  it,  and  sovereignty  sup- 
poses equality.  There  is  no  more  reason  why  a 
great  State  contributing  much  should  have  more 
votes  than  a small  one  contributing  little,  than 
[why]  a rich  individual  citizen  should  have  more 
votes  than  an  indigent  one.” 

A plan  was  proposed  by  Paterson,  known  also 
as  the  New  Jersey  plan,  in  accordance  with  this 
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idea.  Practically  it  was  little  more  than  an  en- 
largement of  the  Articles  of  Confederation.  It 
provided  for  a Congress  of  a single  house  in  which 
each  State  had  one  vote;  authorized  Congress  to 
raise  a revenue  by  duties  on  imposts,  and  supple- 
mented the  grant  by  power  to  collect;  established 
revenues  from  stamp  duties  and  the  postal  service ; 
but  left  infractions  of  those  laws  to  be  punished 
by  the  judiciary  of  the  States.  In  one  respect 
the  plan  was  better  than  the  old  government:  it 
established  a federal  executive,  plural  in  number, 
and  a federal  judiciary  with  limited  jurisdiction. 
Other  resolutions  provided  for  the  admission  of 
new  States,  for  the  settlement  of  territorial  dis- 
putes, for  uniform  naturalization  laws,  and  for 
the  extradition  of  criminals.  The  position  of  the 
States  in  the  federal  scheme  was  unduly  magni- 
fied, and  the  general  government  was  not  given 
control  over  individuals.  The  importance  of  the 
Paterson  plan  is  due  mainly  to  the  fact  that  it 
was  based  on  equal  representation,  and  was  the 
contribution  of  the  small  States. 

Just  as  the  work  of  the  committee  was  draw- 
ing to  a close,  Hamilton,  who  had  taken  but  little 
part  in  the  debates,  made  a powerful  speech  in 
arraignment  of  the  New  Jersey  plan,  and  pro- 
posed one  of  his  own ; not  as  a model  or  guide  for 
the  convention,  but  as  an  expression  of  his  views, 
and  a suggestion  of  the  amendments  he  might 
propose  to  the  Virginia  plan.  Hamilton  objected 
to  the  New  Jersey  propositions,  first  because  no 
plan  that  left  to  the  States  their  sovereignty 
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unimpaired  could  meet  the  needs  of  the  country; 
on  the  other  hand,  the  Virginia  plan  did  not  go  far 
enough  in  the  direction  of  a strong  government. 

^‘The  States  sent  us  here,’’  said  Hamilton,  “to 
provide  for  the  exigencies  of  the  Union.  To  rely 
on  and  propose  any  plan  not  adequate  to  these 
exigencies,  merely  because  it  is  within  our  powers, 
is  to  sacrifice  the  means  to  the  end.”  To  secure 
the  proper  support  of  government  there  must  be 
an  active  and  constant  interest;  this  the  States 
did  not  have.  The  habitual  attachment  of  the 
people  was  necessary,  and  it  was  well  known  that 
the  people  favored  State  rather  than  federal  gov- 
ernment. Force  could  not  be  exercised  upon  the 
States;  and  offices,  honors,  and  emoluments,  the 
rewards  which  attach  men  to  a government,  were 
in  their  hands.  But  for  public  opinion  he  saw  no 
reason  why  State  governments  should  not  be  abol- 
ished. The  British  government  he  believed  to  be 
the  best  in  the  world,  and  doubted  whether  any- 
thing short  of  it  would  do  for  America.  “Give 
all  the  power  to  the  many  and  they  will  oppress 
the  few;  give  all  the  power  to  the  few  and  they 
will  enslave  the  many.  Both  therefore  ought  to 
have  power;  and  to  the  proper  adjustment  of  it 
the  British  owe  the  excellence  of  their  constitu- 
tion.” 

Hamilton  then  read  his  plan,  which  proposed 
two  branches  of  the  legislature:  the  lower  made 
up  of  representatives  chosen  for  three  years  by 
the  people;  and  a senate  composed  of  members 
holding  office  during  good  behavior,  and  chosen  by 
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electors  chosen  by  the  people.  The  governor  or 
executive,  chosen  by  electors,  was  to  hold  office 
during  good  behavior,  and  to  have  the  appoint- 
ment of  heads  of  executive  departments,  and  of  all 
other  officers  subject  to  approval  by  the  senate. 
To  the  upper  house  was  given  the  sole  power  of 
declaring  war,  and  the  right  of  approving  and  ad- 
vising in  treaties  and  appointments.  All  officers 
were  liable  to  impeachment  and  trial  by  a tribunal 
made  up  of  one  superior-court  judge  from  each 
State.  There  were  provisions  for  a national  ju- 
diciary, to  hold  office  for  life,  and  to  have  juris- 
diction in  admiralty  cases  or  in  those  involving 
the  national  revenues  or  citizens  of  foreign  coun- 
tries. The  governors  of  the  States  were  to  be 
appointed  by  the  general  government,  and  were  to 
have  an  absolute  veto  upon  State  laws.  Such  was 
Hamilton’s  plan,  wise  in  some  respects,  in  others 
utterly  opposed  to  American  principles;  but,  as 
he  admitted,  it  was  impossible  to  adopt  it,  or  even 
to  consider  it  seriously. 

There  were  contests  in  the  convention  over  rep- 
resentation, control  of  commerce  and  the  slave 
trade,  the  executive,  and  the  judiciary ; but  of  these 
the  most  determined  struggle  was  concerning  the 
method  of  representation.  There  were  two  aspects 
of  this  question ; the  first  was  the  basis  and  method 
of  representation,  and  the  second  was  the  status 
of  the  slave.  Delegates  from  the  small  States  in- 
sisted that  the  Virginia  plan  would  destroy  their 
liberties.  Virginia,  Massachusetts,  and  Pennsyl- 
vania, alone  would  have  forty-two  ninetieths  of  the 
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votes,  and  could  do  -as  they  pleased  unless  there 
was  a miraculous  union  of  the  other  ten  States; 
and  if  they  could  win  over  one  other  State,  the 
four  would  be  complete  masters  of  the  remaining 
nine.  - ' . 

In  reply  it  was  said  that  the  large  States  would 
not  combine  without  some  common  interest,  and  in 
this  respect  they  could  not  have  been  more  effec- 
tively separated  by  the  most  jealous  citizen  of  the 
most  jealous  State.  In  staple  products  they  were 
as  dissimilar  as  any  States  in  the  Union.  If  the 
large  States  were  so  formidable,  the  small  States 
ought  to  desire  a strong  central  government  to  keep 
them  in  check.  The  situation  of  the  States  ^was 
similar  to  that  of  men  in  society.  The  rich  man 
gave  up  more  than  his  poor  neighbor,  but  if  they 
had  equal  votes  they  were  equally  safe. 

Neither  side  would  yield:  instinctive  self- 
defense  was  stronger  than  argument.  The  small 
States  refused  to  consider  any  plan  of  propor- 
tional representation,  the  larger  States  were 
equally  determined  not  to  relinquish  the  idea. 

On  June  29,  Dr.  Johnson  of  Connecticut  said: 
^^In  some  respects  the  States  are  to  be  considered 
in  their  political  capacity,  and  in  others  as  districts 
of  individual  citizens.  The  two  ideas  ought  to  be 
combined.  In  one  branch  the  people  ought  to  be 
represented,  in  the  other  the  States.”  This  was 
the  true  solution  of  the  question,  and  is  knovm  as 
the  Connecticut  compromise.  Posterity  has  attrib- 
uted it  to  Sherman  and  to  Ellsworth,  and  it  is 
possible  that  the  honor  belongs  equally  to  the 
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three  Connecticut  delegates.  They  were  strongly 
Federal  in  their  views,  and  wanted  some  form  of 
effective  government.  As  delegates  from  a small 
State  they  were  opposed  to  the  large-State  plan; 
but  they  were  all  reasonable  men,  men  of  experi- 
ence and  resources,  which  they  would  apply  to  the 
solution  of  the  problem. 

For  a time  it  was  impossible  to  bring  the  parties 
together.  Gorham  bade  the  small  States  consider 
whether,  after  all,  the  large  States  were  not  yield- 
ing more  of  their  power;  and  whether  the  small 
States  would  not  be  the  chief  sufferers  in  case  of 
the  dissolution  of  the  Union,  which  all  feared. 
Ellsworth  did  not  despair  of  a satisfactory  result ; 
and  Read’s  chief  objection  was  that  there  was  still 
too  much  of  a federal  mixture.  Madison  used  all 
his  powers  of  persuasion  to  win  the  small  States 
to  his  views;  and  Hamilton  urged  that  the  rights 
of  the  people  be  respected  rather  than  the  rights 
of  the  States,  which  at  best  were  artificial  beings, 
the  creation  of  the  people.  Nothing  could  be  more 
preposterous  or  absurd  than  to  sacrifice  the  former 
to  the  latter.  ^‘The  truth  is,”  he  said,  “it  is  a con- 
test for  power  rather  than  for  liberty.  The  State 
of  Delaware,  having  forty  thousand  souls,  will  lose 
power  if  she  has  only  one-tenth  the  vote  of  Penn- 
sylvania; but  will  the  people  of  Delaware  be  less 
free  if  each  citizen  has  an  equal  vote  with  each 
citizen  of  Pennsylvania  ? The  present  is  the  time 
for  establishing  a government  effective  at  home 
and  respectable  abroad.  Every  risk  will  be  run 
by  trusting  to  future  amendments.  It  is  a miracle 
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that  we  are  now  here,  tranquil  and  free,  deliber- 
ating on  the  subject.  It  is  madness  to  trust  to 
future  miracles.” 

Gerry  believed  that  the  States  were  intoxicated 
by  the  idea  of  their  own  sovereignty.  The  ques- 
tion of  equal  votes  had  been  opposed  strongly  when 
the  Articles  of  Confederation  were  signed.  The 
Confederation  was  dissolving,  the  fate  of  the 
Union  would  be  decided  by  the  convention;  yet 
instead  of  coming  like  a band  of  brothers,  the  dele- 
gates had  brought  to  the  meeting  the  spirit  of 
political  negotiators.  Ellsworth  supported  equal 
votes  in  the  Senate.  ‘^We  are,”  he  said,  “partly 
national  and  partly  federal.  ’ ’ Proportioned  repre- 
sentation in  the  lower  branch  would  secure  the 
large  States  against  the  small  ones.  Equal  votes 
in  the  Senate  would  protect  the  small  States.  He 
could  see  no  other  ground  for  compromise,  and  if 
there  was  no  compromise  the  meeting  would  be 
worse  than  in  vain.  Wilson  could  not  agree:  by 
every  principle,  the  rule  of  representation  should 
be  the  same  in  both  branches.  They  were  fram- 
ing a government  not  for  imaginary  beings  called 
States,  but  for  men.  A government  on  any  other 
foundation  than  population  could  not  be  solid  or 
lasting.  Looking  forward  to  the  time  when  even 
the  smallest  State  should  contain  100,000  people, 
he  was  willing  to  allow  one  Senator  for  that  num- 
ber, with  at  least  one  to  every  State. 

While  both  sides  held  out,  Franklin  sagely  ob- 
served that  when  a carpenter  wanted  to  make  a 
good  joint,  he  took  a little  from  both  pieces;  so 
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both  sides  must  give  up  something.  Franklin  sub- 
mitted a compromise  of  his  own,  but  it  met  with 
no  better  reception  than  its  predecessors.  King 
could  never  consent  to  an  equality  of  votes;  and 
Dayton  believed  the  proportional  plan  to  be  a nov- 
elty, an  amphibious  monster,  which  would  never 
be  accepted  by  the  people.  Martin  said  that  the 
State  of  Maryland  would  never  confederate  except 
upon  just  principles.  Bedford  believed  that  there 
was  no  middle  course  between  complete  consolida- 
tion and  confederation ; and  referring  to  the  many 
statements  that  the  convention  was  the  last  hope 
of  the  Union,  expressed  the  opinion  that  the  large 
States  dared  not  provoke  dissolution,  since  foreign 
powers  would  be  glad  to  assist  the  weaker  mem- 
bers of  the  Confederacy. 

On  the  2d  of  July  the  question  was  referred 
to  a committee  of  one  member  from  each  State, 
and  by  them  discussed  until  July  5,  when  a report 
was  presented  which  formed  the  basis  of  the  final 
agreement.  In  the  first  branch  of  the  national 
legislature  there  was  to  be  one  representative 
for  every  40,000  inhabitants;  all  bills  for  raising 
money  or  fixing  salaries  were  to  originate  in  the 
lower  house,  and  were  not  to  be  altered  by  the 
senate,  and  no  money  was  to  be  paid  out  except 
upon  appropriation  of  the  house.  In  return  for 
these  privileges  granted  to  the  advocates  of  the 
large-State  plan,  it  was  provided  that  in  the  senate 
each  State  should  have  one  vote.  There  were  other 
and  grave  questions  which  arose,  and  were  settled 
in  the  same  spirit  of  compromise;  but  no  one  of 
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them  affected  the  prospects  of  the  convention  more 
than  that  of  representation.  The  solution  recog- 
nized  the  people  as  citizens  of  the  United  States, 
sen^Xon  States  as  commonwealths  of  a confederacy ; 

and  after  the  plan  was  agreed  upon,  the  smaller 
States  united  to  support  every  proposition  which 
seemed  likely  to  add  strength  to  the  general  gov- 
ernment. 

The  question  of  slavery  formed  an  important 
part  of  the  discussion  of  proportional  representa- 
tion. Moreover,  the  institution  of  slavery  was 
responsible  for  radical  differences  between  the 
North  and  South;  which  Madison  recognized  in 
the  convention  when  he  said  that  the  real  dispute 
plan  for  was  not  between  the  large  and  small  States,  but 
between  the  slaveholding  and  free  States.  The 
convention  proposed  to  follow  a plan  which  had 
been  suggested  in  the  Continental  Congress,  by , 
which  three-fifths  of  the  slaves  were  to  be  counted 
in  determining  taxes  and  representation.  Wilson 
of  Pennsylvania  could  see  no  way  of  explaining 
this  ratio.  If  the  blacks  were  citizens  they  should 
be  admitted  as  such,  if  they  were  property  they 
should  not  be  counted  in  making  up  the  repre- 
sentation. 

Gouverneur  Morris  found  himself  reduced  to 
the  necessity  of  doing  an  injustice  to  the  Southern 
States  or  to  human  nature,  and  of  the  two  he  pre- 
ferred the  former.  While  he  did  not  expect  that 
the  Southern  States  would  agree  to  any  plan  which 
would  deprive  them  of  the  privilege  of  the  slave 
trade,  yet  he  could  not  encourage  it  by  agreeing  to 
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the  representation  of  the  slaves.  Slavery  was  a 
nefarious  institution,  a curse  of  heaven  wherever  it 
was  found.  A journey  through  the  States  would 
show  great ' changes  as  the  traveler  passed  from 
free  to  slave  territory.  If  the  slaves  were  men, 
make  them  citizens  and  let  them  vote ; if  they  were 
property,  why  enumerate  them  when  no  other  form 
was  counted'?  ‘^As  a matter  of  fact,”  said  Morris, 
^Hhe  citizens  of  the  slaveholding  States  have  a 
greater  representation,  in  order  that  the  States 
which  hold  no  slaves  may  be  compelled  to  support 
the  slave  system.” 

Luther  Martin  of  Maryland  proposed  to  pro- 
hibit the  slave  trade  or  tax  it,  on  the  ground  that 
the  enumeration  of  the  blacks  encouraged  the  sys- 
tem, and  forced  the  free  States  to  support  those 
which  were  weakened  by  it.  Importation  was  un- 
reasonable, inconsistent  with  the  Declaration  of 
Independence,  and  a dishonor  to  American  char- 
acter. 

To  these  statements.  General  Pinckney  replied 
that  South  Carolina  could  never  be  brought  to 
accept  the  new  Constitution  if  it  prohibited  the 
slave  trade;  but  if  left  free  to  act  in  the  matter, 
that  State  might  prohibit  the  importation  of  slaves 
as  Maryland  and  Virginia  had  done. 

Sherman  disapproved  of  the  slave  trade;  yet, 
since  the  States  possessed  the  right  and  the  public 
welfare  did  not  demand  that  it  be  taken  from 
them,  he  was  disposed  to  yield  the  point,  for  it 
was  important  to  have  as  few  objections  as  possible 
to  the  proposed  plan  of  government. 
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Mason  said  that  the  infernal  traffic  originated 
in  the  avarice  of  the  British  merchants.  The  ques- 
tion concerned  not  only  the  importing  States,  but 
the  whole  Union.  Maryland  and  Virginia  had  al- 
ready prohibited  the  trade,  North  Carolina  had 
practically  done  so ; but  all  of  this  would  be  undone 
if  Georgia  and  South  Carolina  were  allowed  to' 
import  freely.  Moreover,  the  western  people  were 
already  calling  for  slaves.  The  system  discouraged 
arts  and  manufactures;  the  poor  despised  labor 
when  performed  by  slaves,  and  the  system  pre- 
vented the  coming  of  white  laborers  who  enriched 
and  strengthened  the  country.  Slavery  had  a per- 
nicious effect  on  the  masters,  producing  a class  of 
petty  tyrants.  As  nations  could  not  be  rewarded 
and  punished  in  another  world.  Providence  by 
an  inevitable  chain  of  causes  and  effects  punished 
jnational  sins  by  national  calamities.  He  held  it 
to  be  essential  from  every  point  of  view  that  the 
general  government  should  have  the  power  to  pre- 
vent the  increase  of  slavery. 

Ellsworth  would  not  meddle  with  the  affairs  of 
the  States.  From  a moral  standpoint,  slavery  was 
indefensible  and  the  slaves  should  be  freed;  but 
he  believed  that  white  labor  would  eventually  be- 
come plentiful  enough  to  make  the  use  of  slaves 
unprofitable  and  destroy  the  system. 

Finally,  the  Southern  delegates  agreed  that 
their  united  efforts  would  not  be  sufficient  to  se- 
cure the  adoption  of  the  Constitution  without  this 
provision.  To  reject  it  would  be  to  reject  the 
South  from  the  Union.  • 
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The  two  sections  of  the  country  differed  also 
in  the  extent  to  which  they  would  allow  Congress 
to  control  commerce.  New  England,  which  de- 
pended upon  trade  for  its  prosperity,  would  have 
a simple  majority  sufficient  to  pass  trade  laws. 
The  South  feared  that  this  right  would  be  exercised 
in  a manner  which  would  favor  one  section  at  the 
expense  of  the  other,  and  proposed  that  a two- 
thirds  vote  be  required.  As  to  taxing  exports, 
the  Southern  delegates  would  prevent  it  by  consti- 
tutional prohibition.  Their  exports  were  large, 
and  their  imports  chiefly  those  articles  which 
could  not  be  obtained  from  the  North.  If  taxes 
were  laid  upon  exports,  and  Congress  favored 
home  manufactures  by  heavy  import  duties,  the 
South  would  be  taxed  unjustly  and  excessively. 
As  a final  compromise,  it  was  agreed  that  three- 
fifths  of  the  slaves  should  be  counted  in  determin- 
ing direct  taxes  and  the  representation  of  a State ; 
that  trade  laws  should  be  passed  by  a simple  ma- 
jority; that  exports  should  not  be  taxed;  and  that 
Congress  might  not  prohibit  the  slave  trade  for  a 
period  of  twenty  years,  but  might  place  a tax  not 
to  exceed  ten  dollars  upon  each  slave  imported. 

Upon  the  questions  just  explained,  the  members 
of  the  convention  had  definite  ideas ; but  such  was 
not  the  case  with  reference  to  some  of  the  depart- 
ments of  government,  particularly  the  executive. 
A plural  executive  was  in  favor  with  some  of  the 
delegates,  others  would  have  a triple  head;  and 
after  a single  person  had  been  agreed  to,  the  ques- 
tions'of  duties,  length  of  the  time  of  office,  and 
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method  of  election,  were  the  subjects  of  many 
hours’  debate.  The  chief  magistrate  must  be  re- 
moved as  far  as  possible  from  danger  of  intimi- 
dation or  corruption  by  the  legislature;  he  must 
be  free  to  exercise  unchecked  his  powers  as  the 
chief  executive  officer  of  the  nation;  but  some 
means  must  be  found  of  rendering  him  accountable 
to  the  people  for  the  proper  performance  of  his 
duties.  Many  of  the  best  men  of  the  convention 
favored  life  tenure  of  the  presidential  office,  sub- 
ject to  removal  for  sufficient  cause;  others  pro- 
posed seven,  ten,  or  fifteen  years,  but  would  limit 
the  time  to  one  term  only. 

These  conditions  were  dependent  to  some  ex- 
tent upon  the  chief  point  to  be  determined,  the 
method  of  election.  The  Virginia  plan  had  pro- 
posed that  the  executive  be  chosen  by  the  legis- 
lature ; other  methods  suggested  were  by  the  peo- 
ple at  large,  by  the  executives  of  the  States,  by 
the  State  legislatures,  by  electors  chosen  by  the 
people  or  by  lot,  by  the  national  legislature  from 
the  nominations  of  the  States.  Madison,  Wilson, 
Gouverneur  Morris,  and  Gerry  were  persistent 
advocates  of  an  election  by  the  people ; Mason  and 
John  Rutledge  were  equally  insistent  upon  a 
choice  by  the  legislature,  while  Sherman  and 
Charles  Pinckney  favored  it  less  strongly.  The 
electoral  college  was  finally  adopted  because  it 
seemed  to  combine  the  advantages  of  all  the  meth- 
ods suggested.  The  legislatures  of  the  States 
might  be  intrusted  safely  with  the  choice  of 
electors,  or  if  they  chose,  might  refer  the  election 
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directly  to  the  people.  The  electors  formed  a 
special  body  equal  in  number  to  the  national  legis- 
lature ; and  their  choice  of  the  president  would  in 
a manner  compare  with  a choice  by  a joint  ballot 
of  the  Houses  of  Congress,  while  the  fact  that  they 
were  chosen  for  this  occasion  only  would  remove 
the  probability  of  collusion  between  them  and  the 
executive  or  the  legislature. 

It  was  intended  also  that  the  choice  should  be 
determined  finally  by  the  electoral  college,  except 
in  the  case  of  a tie,  and  that  the  legislature  should 
do  no  more  than  count  the  votes ; but  this  principle 
has  been  so  modified  that  Congress  has  assumed 
the  right  to  decide  in  case  of  a disputed  election, 
as  in  that  of  1876.  The  method  of  election  once 
determined,  it  became  an  easy  matter  to  fix  the 
term  of  office.  A short  term  with  an  opportunity 
of  re-election  found  favor  with  a majority  of  the 
convention. 

The  plan  of  three  co-ordinate  departments  of 
the  government,  and  the  necessity  for  some  tri- 
bunal which  should  have  jurisdiction  in  purely 
Federal  matters,  as  well  as  the  previous  experi- 
ences of  the  Confederacy,  combined  to  suggest 
the  Federal  judiciary.  There  was  a general  feel- 
ing in  the  convention  that  there  should  be  some 
effective  check  against  hasty 'and  ill-considered 
law-making,  and  it  was  proposed  to  vest  in  the 
Supreme  Court  power  to  revise  the  laws.  This 
seemed  to  connect  too  closely  the  legislature  and 
judiciary,  and  was  given  up ; but  upon  a few  gen- 
eral* principles  there  was  substantial  agreement. 
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The  judges  of  the  court  should  hold  their  offices 
for  life;  their  jurisdiction  should  extend  to  cases 
under  treaties  and  those  involving  ambassadors 
and  consuls,  and  on  appeal,  to  admiralty  and  mari- 
time causes.  The  Supreme  Court  has  limited 
jurisdiction  in  many  other  cases;  but  its  well- 
recognized  principles  are  that  the  court  must  first 
consider  the  question  of  its  jurisdiction,  and  that 
a decision  operates  necessarily  only  in  the  partic- 
ular case  upon  which  it  is  rendered. 

Some  fears  of  the  growing  power  of  the  West 
were  expressed  in  the  convention,  and  Gouverneur 
Morris  openly  confessed  a desire  to  vest  the  old 
States  with  power  to  retain  political  control;  but 
this  plan  was  opposed  fortunately  and  success- 
fully by  Wilson,  Randolph,  and  Mason,  who  in- 
sisted that  new  States  must  be  admitted  on  a 
footing  of  absolute  equality  with  the  original 
members  of  the  Confederacy.  Attempts  to  fix 
qualifications  for  the  franchise  were  failures  be- 
cause of  the  varying  laws  of  the  States,  and  a 
desire  not  to  exclude  any  one  from  the  Union  who 
might  take  a part  in  the  government  of  his  State. 

There  was  a general  agreement  upon  the  pow- 
ers of  the  lower  house  of  Congress ; but  the  exec- 
utive functions  of  the  senate,  and  the  relation  of 
that  body  to  the  executive  department  of  the  gov- 
ernment, were  a source  of  some  anxiety.  It  was 
generally  believed  that  each  department  might  be 
trusted  to  resist  encroachments  upon  its  functions 
if  the  proper  means  of  resistance  were  provided; 
and  this  the  convention  attempted  to  do.  The 
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provision  for  the  return  of  fugitive  slaves  caused 
little  remark,  since  the  convention  had  already 
recognized  the  institution;  but  in  deference  to 
the  feelings  of  some  of  the  members,  the  word 
‘‘slaves”  was  not  used.  The  control  of  the  militia 
was  a subject  upon  which  there  were  decided  dif- 
ferences of  opinion,  but  reference  to  a committee 
led  to  a report  substantially  the  same  as  the  pres- 
ent constitutional  provision  regulating  the  author- 
ity of  the  general  government  over  State  troops. 

On  Saturday,  the  15th  of  September,  some 
slight  changes  were  made  in  the' method  of  secur- 
ing amendments,  in  the  form  of  admission  of  new 
States  and  in  the  powers  reserved  to  the  States. 
Governor  Randolph  expressed  his  fears  that  in- 
definite and  dangerous  powers  had  been  granted 
to  Congress,  and  proposed  that  amendments  should 
be  offered  by  the  State  conventions,  and  that  the 
Constitution  as  amended  be  passed  upon  finally 
by  another  federal  convention. 

This  proposition  was  supported  by  Mason, 
who  believed  that  a second  convention  would  have 
a better  knowledge  of  the  opinions  of  the  people 
and  could  provide  a constitution  in  accordance 
with  them.  He  saw  great  dangers  in  the  plan  pro- 
posed, and  thought  that  it  was  improper  to  say 
to  the  people,  “Take  this  or  nothing.”  Both 
Mason  and  Randolph  agreed  to  sign  the  Consti- 
tution if  the  plan  of  a second  convention  was 
adopted,  but  upon  a vote  it  was  opposed  by  all 
the  States.-  Gerry  believed  that  the  rights  of  the 
people  were  insecure  because  the  legislature  could 
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pass  any  laws  which  they  thought  necessary  and 
proper,  because  armed  forces  and  money  could  be 
raised  without  limit,  and  because  of  the  power  to 
establish  a tribunal  without  a jury,  which  would 
be  in  civil  cases  a court  of  Star  Chamber.  Under 
these  circumstances  he  believed  a second  conven- 
tion would  be  necessary. 

Monday,  September  17,  the  convention  met  for 
the  last  time.  Franklin  rose  and  attempted  to 
read  a paper  which  he  had  written,  but  his  weak- 
ness was  so  great  that  he  handed  the  paper  to 
Wilson,  by  whom  it  was  read.  ‘^1  confess,”  said 
Franklin,  ‘‘that  there  are  several  parts  of  this 
Constitution  which  I do  not  at  present  approve; 
but  I am  not  sure  that  I shall  never  approve  them, 
for  having  lived  long,  I have  experienced  many 
instances  of  being  obliged,  by  better  information 
or  fuller  consideration,  to  change  opinions  even 
on  important  subjects  which  I once  thought  right, 
but  found  to  be  otherwise.  The  older  I grow,  the 
more  apt  I am  to  doubt  my  own  judgment  and 
to  pay  more  respect  to  the  judgment  of  others. 
In  these  sentiments  I agree  to  this  Constitution 
with  all  its  faults,  if  they  are  such;  because  I 
think  a general  government  necessary  for  us,  and 
there  is  no  form  of  government  but  what  may 
be  a blessing  to  the  people  if  well  administered. 
I doubt,  too,  whether  any  other  convention  we  may 
obtain  may  be  able  to  make  a better  constitution. 
For  when  you  assemble  a number  of  men  to  have 
the  advantage  of  their  joint  wisdom,  you  inevita- 
bly assemble  with  them  all  their  prejudices,  their 
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passions,  their  errors  of  opinion,  their  local  inter- 
ests, and  their  selfish  views.  From  such  an  assem- 
bly, can  a perfect  production  be  expected'?  It 
therefore  astonishes  me  to  find  this  system  ap- 
proaching so  near  to  perfection  as  it  does,  and  I 
think  it  will  astonish  our  enemies,  who  are  waiting 
with  confidence  to  hear  that  our  counsels  are  con- 
founded like  those  of  the  builders  of  Babel.  Thus 
I consent  to  this  Constitution,  because  I expect  no 
better  and  because  I am  not  sure  that  it  is  not  the 
best.  The  opinions  I have  had  of  its  errors  I 
sacrifice  to  the  public  good.  Within  these  walls 
they  were  born,  and  here  shall  they  die.  On  the 
whole,  I cannot  help  expressing  a wish  that  every 
member  of  the  convention  who  may  still  have 
objections  to  it,  would  with  me  on  this  occasion 
doubt  a little  of  his  own  infallibility,  and  to  make 
manifest  our  unanimity,  put  his  name  to  this 
instrument.” 

Franklin  then  proposed  a form  of  signature 
which  Gouverneur  Morris  had  prepared,  so  am- 
biguous in  its  tone  that  it  was  hoped  all  the  mem- 
bers would  feel  free  to  affix  their  signatures;  but 
the  ruse  failed  to  entrap  Gerry,  Randolph,  or 
Mason. 

At  the  last  moment,  Gorham  proposed  to 
change  the  ratio  of  representation  to  one  member 
of  Congress  for  ever}"  30,000  inhabitants.  The 
proposition  was  supported  by  King  and  Carroll, 
and  called  forth  the  only  speech  made  by  Wash- 
ington in  the  convention.  As  he  rose  to  put  the 
question,  he  apologized  for  intruding  his  opinions. 
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but  expressed  a wish  that  the  change  might  take 
place,  because  it  was  much  to  be  desired  that  the 
new  plan  be  open  to  the  fewest  possible  objections. 
The  small  number  of  representatives  had  appeared 
to  him  an  exceptionable  part  of  the  plan,  and  he 
thought  the  amendment  of  so  much  consequence 
that  it  would  be  a personal  satisfaction  to  him 
to  see  it  adopted.  T-he  convention  adopted  the 
amendment  without  dissent,  and  agreed  to  the  en- 
grossed Constitution.  The  journals  and  papers 
were  to  be  placed  in  the  hands  of  the  president 
until  Congress  should  make  further  disposition  of 
them. 

The  members  then  - signed  the  Constitution. 
While  they  were  doing  so,  Franklin,  pointing  to  the 
president’s  chair,  on  the  back  of  which  a sun  was 
painted,  observed  that  painters  always  had  diffi- 
culty in  depicting  the  difference  between  a rising 
and  setting  sun;  and  added,  have  often  and 
often,  in  the  course  of  the  session  and  the  vicissi- 
tudes of  my  hopes  and  fears  as  to  its  issue,  looked 
at  that  sun  behind  the  president,  without  being 
able  to  tell  whether  it  was  rising  or  setting;  but 
now  at  length  I have  the  happiness  to  know  that  it 
is  a rising  and  not  a setting  sun.”  That  day  all 
the  members  dined  together;  and  with  hopes  or 
forebodings,  with  a sense  of  the  heavy  responsi- 
bilities resting  upon  them,  and  a growing  convic- 
tion of  the  magnitude  of  the  task  which  they  had 
accomplished,  departed  to  their  homes  to  await 
the  publication  of  the  new  Constitution.  A letter 
to  Congress,  accompanying  the  new  plan,  stated 
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briefly  the  problem  before  the  convention,  the  gen- 
eral principles  which  had  guided  its  deliberations, 
and  expressed  the  hope  that  it  might  be  found  suf- 
flcient  for  the  needs  of  the  country. 

During  the  sitting  of  the  convention  there  were 
many  speculations  concerning  the  outcome.  Pub- 
lic interest  was  stimulated  by  the  fact  that  the 
proceedings  were  secret,  as  well  as  by  the  great 
importance  of  the  meeting.  There  were  rumors 
that  the  new  plan  preserved  the  form  but  de- 
stroyed the  spirit  of  democracy,  and  even  that  a 
popular  constitution  had  been  openly  rejected. 
A monarchy  with  all  its  forms  and  attendant  titles 
had  been  planned,  it  was  said,  and  the  throne  of 
America  had  been  ofered  to  the  second  son  of 
George  the  Third,  the  young  Bishop  of  Osnaburg. 

In  reply  to  anxious  inquiries  upon  this  point, 
it  was  stated  upon  authority  that  whatever  the 
convention  might  be  doing,  they  were  not  thinking 
of  a king.  The  prolonged  session,  and  the  conse- 
quent rumors  that  the  convention  had  failed  to 
agree  upon  a plan,  was  the  cause  of  no  small 
uneasiness,  which  added  to  the  sum  total  of  dis- 
content. ‘^The  year  1787,”  said  a Connecticut  cor- 
respondent in  the  Independent  Chronicle,  ^^may 
justly  be  called  the  year  of  discontents.  Every  man 
is  a politician,  and  every  one  is  so  sore  either  in 
reality  or  imagination,  that  a bystander  cannot 
laugh  without  hurting  the  feelings  of  some  honest 
citizen.  The  year  1776  is  celebrated  for  a revolu- 
tion in  favor  of  liberty,  the  year  1787  will  be 
equally  celebrated  for  a revolution  in  favor  of 
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government.’’  Somewhat  later  John  Adams  said: 
^‘The  Federal  Convention  was  the  work  of  the 
commercial  people  in  the  seaport  towns,  of  the 
planters,  of  the  slaveholding  States,  of  the  officers 
of  the  Eevolutionary  army,  and  of  the  property- 
holders  everywhere.”  It  was  his  opinion,  also, 
that  the  union  of  these  powerful  elements  would 
not  have  been  sufficient  to  secure  adoption  but 
for  the  insurrection  in  Massachusetts,  and  the 
attempt  to  shut  up  the  courts,  which  had  imme- 
diately aroused  the  lukewarm  citizens. 

The  publication  of  the  new  Constitution  at 
once  divided  people  into  two  great  parties,  the  first 
general  division  since  the  beginning  of  the  Revo- 
lution. There  were  parties  in  the  States  caused 
by  local  questions,  there  were  divisions  in  the 
States  upon  national  questions,  but  there  was 
nothing  like  general  party  organization.  Now, 
men  everywhere  became  supporters  or  opponents 
of  the  new  Constitution,  Federalists  or  Anti-Fed- 
eralists. The  opposition  party  was  weakened 
greatly  by  the  fact  that  they  had  no  well-formed 
consistent  policy.  Many  of  them  hesitated  to 
advise  rejection  of  the  Constitution,  since  they  had 
nothing  to  propose  in  its  place;  and  few  of  them 
were  willing  to  defend  the  Confederacy.  The 
Anti-Federalists  may  be  divided  into  two  classes : 
those  who  opposed  the  Constitution  because  they 
believed  it  would  destroy  the  sovereignty  of  the 
States;  and  those  who  believed  that  it  did  not 
guarantee  sufficiently  the  liberty  of  the  individual, 
and  that  it  would  eventually  become  possible  for 
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the  government  to  be  controlled  by  a class,  a mon- 
arch  and  his  court  or  an  aristocratic  oligarchy 
based  upon  wealth.  A part  of  the  opposition 
came  from  men  who  were  not  affected  at  all  by 
political  reasons,  but  by  personal  and  generally  stitntion 
pecuniary  motives.  If  the  Constitution  was 
adopted,  stay-laws  and  paper  money  would  be 
stopped,  British  debts  would  be  collectible  in  ac- 
cordance with  the  treaty  provisions,  and  the 
national  government  through  its  officials  would 
exercise  a powerful  influence  in  every  State. 

Washington’s  letter  and  the  new  Constitution 
were  laid  before  Congress  on  September  20.  There 
was  immediate  opposition  from  the  self-consti- 
tuted guardians  of  the  rights  of  the  States,  led 
by  Eichard  Henry  Lee,  Melancthon  Smith,  and 
Nathan  Dane.  To  accept  the  new  Constitution  was 
to  sign  the  death-warrant  of  the  Confederacy,  and 
for  this  reason  if  no  other  Congress  could  hot  posi- 
tively recommend  the  plan;  but  Congress  could 
not  ignore  the  work  of  the  convention,  which  it 
had  recognized.  The  chief  objection  urged  by 
Richard  Henry  Lee  and  Melancthon  Smith  was 
that  there  was  no  bill  of  rights,  no  contract  be- 
tween the  government  and  the  people.  Much  was 
said  of  those  who  govern,  nothing  of  those  who 
are  governed.  Amendments  were  demanded;  but 
there  was  no  way  by  which  these  might  be  pro- 
posed  by  Congress,  and  moreover,  it  was  doubtful  gress’ 
whether  Congress  had  any  power  or  right  to  assist 
in  forming  a confederacy  of  nine  States.  The  to  act 
most  that  could  be  done  was  to  transmit  the 
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Constitution  to  the  executives  of  the  States,  to  be 
placed  before  their  respective  legislatures.  New 
Jersey  and  Delaware  favored  submission  to  State 
conventions  as  recommended  in  the  report;  and 
all  the  States  supported  it  except  New  York,  which 
refused  to  agree  to  anything  like  a recommenda- 
tion. Finally,  on  September  28  a sufficiently  color- 
less form  was  chosen,  by  which  the  Constitution 
and  letter  were  sent  to  the  legislatures,  “to  be  sub- 
mitted to  a convention  of  delegates  chosen  in  each 
State  by  the  people  thereof  in  conformity  to  the 
resolves  of  the  convention.” 

The  Constitution  was  well  received  in  many 
places;  and  the  legislatures  acted  with  a prompt- 
ness that  did  much  to  encourage  -this  favorable 
sentiment.  The  Federalists  were  everywhere  in- 
defatigable in  their  efforts  to  secure  the  choice  of 
favorable  or  impartial  delegates  to  the  conven- 
tions. Most  influential  of  all  helps  was  the  Feder- 
alist, a series  of  seventy-seven  papers  in  the  New 
York  Independent  Journal,  signed  “Publius,” 
written  by  Hamilton,  Madison  and  Jay,  and  run- 
ning from  October  till  April;  reprinted  as  pam- 
phlets, then  with  eight  new  papers  in  book  form; 
immortal  treasures  of  political  philosophy.  The 
ratiflcations  being  successive  was  of  great  help  to 
the  friends  of  the  Constitution,  whose  courage  in- 
creaed  with  each  new  acceptance. 

Delaware  was  the  first  State  to  accept  the  Con- 
stitution. When  the  delegates  met  the  first  week 
in  December,  as  appointed  by  the  assembly  October 
24,  all  were  of  one  opinion;  and  on  the  6th,  all 
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present  fully,  freely,  and  entirely  approved  of,  as- 
sented to,  ratified  and  confirmed  the  federal  Con- 
stitution.” With  them  the  only  difficulty  was  in 
finding  language  strong  enough  to  express  the 
quality  of  their  approval. 

In  Pennsylvania  the  report  of  the  Convention 
had  been  placed  before  the  Assembly,  September 
18,  by  Franklin  and  his  colleagues.  The  Federal- 
ists waited  until  September  28  for  Congress  to 
approve  the  report.  The  Assembly  was  to  adjourn 
the  next  day;  and  if  anything  was  to  be  done 
toward  a convention  it  must  be  done  quickly,  for 
the  opponents  of  the  Constitution  were  already 
congratulating  each  other  upon  the  delay.  About 
noon  of  the  28th,  George  Clymer  startled  the  en- 
tire Assembly  by  proposing  a State  convention 
to  consider  the  Constitution.  This  motion  forced 
the  hand  of  the  opposition,  and  they  exclaimed 
that  it  was  unfair  and  contrary  to  the  rules  of 
the  Assembly.  No  notice  of  the  motion  had  been 
given,  there  was  no  opportunity  for  the  three 
readings  uniformly  required,  and  it  would  be 
presumptuous  in  a State  to  act  until  the  will  of 
Congress  was  known.  A postponement  was  se- 
cured until  afternoon,  when  the  entire  opposition, 
nineteen  in  number,  was  absent.  Without  them 
the  Assembly  lacked  two  members  of  having  a 
quorum,  and  the  sergeant-at-arms  reported  that 
they  refused  to  attend. 

In  this  crisis  there  was  but  one  thing  to  be 
done.  Men  must  be  taught  to  recognize  and  accept 
the  great  blessing  about  to  be  conferred  upon 
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them.  The  next  morning  two  angry,  raging  mem- 
bers of  the  opposition  were  kidnapped  and  taken 
to  the  Assembly  hall,  where  the  victorious  forty- 
five,  now  assured  of  a quorum,  made  them  the 
object  of  pointed  and  contumelious  remarks  as 
they  appointed  the  first  Tuesday  in  November  for 
the  election,  and  the  third  Tuesday  as  the  day 
upon  which  the  convention  was  to  meet.  Before 
the  Assembly  adjourned,  word  was  received  that 
Congress  had  transmitted  the  Constitution  to  the 
States,  and  the  Federalists  of  Philadelphia  spent 
the  rest  of  the  day  in  celebration  of  the  act  of 
Congress  and  the  discomfiture  of  the  nineteen. 

When  the  results  of  the  election  were  known, 
it  was  found  that  there  had  been  decided  gains  for 
the  Federalists.  The  convention  met  November 
21,  and  entered  upon  an  exciting  session.  The 
leaders  were  Wilson  of  the  Federalists,  and  Smilie, 
Findlay,  and  Whitehill  of  the  opposition.  Among 
the  objections  to  the  Constitution  were  the  absence 
of  a bill  of  rights,  the  tendencies  toward  cen- 
tralization, and  a restriction  of  personal  liberty. 
These  it  -was  proposed  to  remove  in  part  by 
amendments;  but  they  were  rejected,  and  the  Con- 
stitution was  ratified  December  12  by  a vote  of 
forty-six  to  twenty-three. 

The  Legislature  of  New  Jersey,  by  an  act  of 
October  26,  called  a convention  at  Trenton  on  the 
11th  of  December.  The  following  week  was  spent 
in  discussion  and  in  comment  upon  the  new  Con- 
stitution, which  was  ratified  by  a unanimous  vote 
December  18. 


CONSTITUTION:  STATE  RATIFICATIONS  3305 


The  three  middle  States  had  now  assented  to 
the  Philadelphia  plan,  within  three  months  of  the 
time  when  it  had  been  sent  by  Congress  to  the 
States.  The  next  State  to  be  added  to  the  list  was 
of  the  Southern  group..  When  the  message  from 
Congress  reached  Georgia,  the  Legislature  was  in 
session,  and  a convention  was  summoned  to  meet 
in  Augusta  on  Christmas  day.  Some  opposition 
had  been  expected,  because  of  the  strong  sectional 
feeling  of  the  State  and  the  many  local  interests 
which  might  be  threatened  by  a stronger  govern- 
ment; but  on  the  2d  of  January  the  convention 
ratified  by  a unanimous  vote,  and  expressed  the 
hope  that  their  action  might  hasten  the  union  and 
promote  the  happiness  of  the  land. 

Connecticut,  of  the  New  England  common- 
wealths, was  the  next  to  accept  the  Constitution. 
The  convention  met  J anuary  3,  with  Ellsworth  and 
Johnson  as  the  chief  supporters  of  the  Federal 
union,  and  James  Wadsworth  as  leader  of  the 
opposition.  Some  fears  were  expressed  that  the 
grants  of  power  to  Congress  were  too  ample;  but 
it  was  the  general  opinion  that  a State  like  Con- 
necticut would  be  especially  benefited  by  the 
change  of  government.  Accordingly,  the  Consti- 
tution was  ratified  January  9 by  a majority  of 
eighty-eight. 

It  became  apparent  early  in  the  contest  that 
the  principal  battle-grounds  would  be  in  the  States 
of  Massachusetts,  Virginia,  and  New  York.  The 
General  Court  of  Massachusetts,  which  met  Oc- 
tober 17,  received  a message  from  the  governor 
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recommending  a convention  to  consider  the  Con- 
stitution. There  was  opposition  even  to  this,  upon 
the  ground  that  nine  States  could  not  dissolve  the 
Confederacy,  which  would  necessarily  follow  upon 
ratification.  The  election  of  delegates  showed  that 
the  feeling  which  had  produced  Shays’  rebellion 
had  by  no  means  subsided;  The  western  counties 
sent  as  a large  majority  of  their  delegates,  men 
who  were  known  to  be  Anti-Federal  in  their  views ; 
and  the  Maine  counties  were  also  of  the  opposi- 
tion, since  they  hoped  to  establish  a separate 
government,  which  they  feared  the  new  plan  would 
prevent.  The  Federalists  had  within  their  ranks 
the  strongest  men  of  the  State.  King,  Gorham, 
and  Strong  were  among  the  leaders ; but  were  ably 
seconded  by  Bowdoin,  the  late  governor,  and 
Brooks,  Heath,  and  Lincoln  of  military  fame. 
Among  the  younger  men  were  Theophilus  Par- 
sons, Theodore  Sedgwick,  and  Fisher  Ames. 
Samuel  Adams  was  known  to  be  opposed  to  the 
Constitution,  and  John  Hancock,  the  governor, 
was  not  committed  to  either  side.  The  industrial 
classes  of  Boston,  upon  w^hom  Adams  relied  for 
support,  expressed  in  unmistakable  terms  their 
approval;  and  the  debates  in  convention  removed 
the  chief  sources  of  Adams’  opposition. 

Hancock  was  chosen  president  of  the  conven- 
tion; and  Gerry,  who  had  been  left  out  because 
of  his  refusal  to  sign  the  Constitution,  was  invited 
to  be  present  to  furnish  information  respecting 
the  proceedings  at  Philadelphia.  The  Constitu- 
tion w^as  discussed  by  paragraphs,  and  there  was 
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the  fullest  expression  of  opinion.  The  grounds 
of  opposition  were  much  the  same  as  in  the  other 
States ; alfected,  King  thought,  by  a feeling 
against  the  men  who  made  the  Constitution.  It 
was  the  work  of  the  ambitious,  the  lawyers,  men 
of  learning  and  wealth,  said  some  of  the  western 
delegates,  men  who  could  talk  smoothly  and  who 
expected  to  hold  office  under  the  new  government. 
Some  condemned  it  because  it  favored  the  wealthy, 
others  because  there  was  no  property  qualification 
for  office-holding.  There  were  objections  because 
of  the  enumeration  of  slaves;  also  because  there 
was  no  religious  test,  and  an  infidel  or  papist  was 
as  eligible  to  office  as  a man  of  recognized  stand- 
ing in  the  church.  These  criticisms  were  based 
upon  personal  feeling,  as  was  also  the  fear  that 
the  election  of  members  of  Congress  for  as  long 
a time  as  two  years  would  open  the  way  for  an 
immediate  tyranny. 

In  the  debate  on  the  powers  of  Congress,  the 
opposition  conjured  up  all  dangerous  possibilities. 
Be  jealous  of  rulers,  said  one  man  who  avowed 
that  he  would  not  trust  a flock  of  Moseses’’; 
grant  them  no  power  they  can  abuse.  This  argu- 
ment was  cut  short  by  a minister  in  the  conven- 
tion, who  demanded  probable  instead  of  possible 
objections.  The  evident  advantage  to  the  com- 
merce of  New  England  which  would  come  from 
the  new  Constitution  was  a powerful  argument  in 
its  favor.  The  jeremiads  of  General  Thompson 
and  Amos  Singletary,  who  likened  Congress  to  the 
great  leviathan,  and  feared  the  citizens  would  have 
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the  fate  of  Jonah,  were  silenced  by  Jonathan 
Smith  of  Lanesborough,  who  by  his  own  state- 
ment was  a farmer  who  wished  to  say  a few  words 
to  his  fellow  plowjoggers.  He  came  from  a part 
of  the  country  where  the  worth  of  good  govern- 
ment became  known  by  the  want  of  it.  Distress 
was  so  great  that  the  people  would  have  been  glad 
to  accept  anything  that  looked  like  a government ; 
and  after  an  examination  of  the  instrument,  he 
was  satisfied  that  it  contained  a cure  for  all  of 
their  disorders. 

Late  in  January  the  plan  of  previous  amend- 
ments was  introduced  into  the  convention,  with 
the  usual  arguments  against  it  delivered  in  an 
unusually  effective  manner  by  Fisher  Ames.  The 
amendments  would,  no  doubt,  be  as  various  as  the 
opinions  of  the  States  which  made  them.  A second 
convention  would  not  only  delay  the  period  of 
good  government,  but  would  seriously  endanger 
the  Union.  At  this  critical  time,  Washington’s 
letter  concerning  amendments  made  its  appear- 
ance. ^Hf  another  Federal  convention  is  at- 
tempted,” he  wrote,  ^4ts  members  will  be  more 
discordant,  will  agree  upon  no  general  plan.  The 
Constitution  is  the  best  that  can  be  obtained  at 
this  time;  it  is  free  from  many  of  the  imperfec- 
tions with  which  it  is  charged.  The  Constitution 
or  disunion  is  before  us  to  choose  from.  If  the 
Constitution  is  our  election,  a constitutional  door 
is  open  for  amendments.” 

As  a concession  to  the  opposition,  and  in  ac- 
cordance with  the  wish  of  the  Federalists,  a plan 
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was  formed  to  recommend  subsequent  amend- 
ments which  should  provide  a bill  of  rights.  On 
the  last  day  of  January,  when  ratification  was 
proposed,  President  Hancock  brought  forward 
nine  amendments  embodying  the  opinions  of  Vir- 
ginia, Pennsylvania,  and  Massachusetts,  upon  the 
defects  of  the  Constitution.  A committee  favored 
the  adoption  of  the  Constitution,  and  a recom- 
mendation of  the  amendments;  but  for  two  days 
longer  the  opposition  exerted  its  utmost  influence 
to  secure  an  adjournment  without  action.  The 
final  question  came  to  a vote  on  February  6;  and 
Hancock  in  putting  it  said:  give  my  assent  in 

full  confidence  that  the  amendments  proposed  will 
soon  become  a part  of  the  system.  The  people 
of  this  commonwealth  will  quietly  acquiesce  in 
the  voice  of  the  majority;  and  when  they  see  a 
want  of  perfection  in  the  proposed  agreement, 
will  endeavor  in  a constitutional  way  to  have  it 
amended.”  The  votes  when  counted  showed  a 
majority  of  nineteen  in  favor  of  the  Constitution. 

The  first  convention  of  New  Hampshire  met 
at  Exeter,  February  13,  when  it  was  found  that 
there  was  a small  majority  against  the  Constitu- 
tion; due  in  part  at  least  to  the  instructions  of 
the  towns.  After  a week’s  discussion  the  meeting 
was  postponed  until  June,  when  the  decision  of 
the  larger  States  would  be  known.  This  action 
of  New  Hampshire  interrupted  the  triumphant 
progress  of  the  Constitution,  which  had  been  rati- 
fied in  every  other  State  in  which  conventions  had 
been  held.  New  Hampshire  was  not  of  great 
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weight  in  the  Confederacy,  but  the  Anti-Feder- 
alists made  the  most  of  their  victory,  hoping  to 
turn  the  scale  in  Maryland. 

In  that  State  the  convention  met  April  21,  with 
a good  majority  of  the  delegates  firmly  fixed  in 
federal  principles.  The  leaders  of  the  opposition 
were  Luther  Martin— the  author  of  Genuine  In- 
formation, in  which  he  accused  the  Philadelphia 
Convention  of  having  exceeded  its  powers— and 
his  friend  Samuel  Chase,  both  of  Revolutionary 
fame.  Their  plan  was  one  of  obstruction  and  de- 
lay, and  if  possible  a repetition  of  the  action  of 
New  Hampshire,— an  adjournment  ostensibly  to 
await  the  action  of  the  larger  States.  Shortly 
after  receiving  a copy  of  the  Constitution,  Jeffer- 
son had  written  his  criticisms  of  it;  and  had 
expressed  the  hope  that  the  first  nine  States  would 
ratify,  thus  securing  all  the  benefits  of  it,  but 
that  the  other  four  should  decline  to  ratify  until 
the  amendments  which  they  deemed  necessary  had 
been  made.  New  Hampshire  had  succeeded  in 
deferring  her  decision;  and  if  Maryland  should 
do  the  same,  the  task  of  the  Virginia  opposition 
would  be  greatly  lightened.  The  Virginia  Fed- 
eralists, with  Washington  at  their  head,  stimulated 
their  brethren  of  Maryland  to  renewed  efforts  to 
defeat  the  plan  of  the  opposition;  but  the  sequel 
showed  that  there  was  nothing  to  be  feared.  Chase 
and  Martin  and  their  followers  argued  in  vain. 
When  the  fountains  of  their  eloquence  had  run 
dry,  the  convention  ratified  the  Constitution  by  a 
vote  of  sixty-three  to  eleven. 
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The  fight  in  South  Carolina  was  not  in  the 
convention,  but  in  the  Legislature,  where  Eawlins 
Lowndes  led  the  opposition.  Lowndes  had  op- 
posed the  Declaration  of  Independence;  he  had 
availed  himself  of  British  protection  in  the  dark 
days  of  1778;  he  believed  that  the  sun  of  Southern 
liberty  would  set  with  the  adoption  of  the  Consti- 
tution. He  was,  moreover,  a stanch  supporter  of 
the  Confederacy,  which  he  held  to  be  a most  ex- 
cellent government:  time-tested,  honorable,  and 
blood-cemented.  Now  they  were  to  cast  it  all  away, 
and  adopt  a new  plan  in  which  there  was  certain 
to  be  danger  to  the  South:  the  treaty-making 
power  in  the  hands  of  the  President  and  Senate 
was  liable  to  abuse,  and  the  new  government  was 
likely  to  interfere  with  the  institution  of  slavery. 
But  the  efforts  to  unite  all  forms  of  opposition 
into  one  party  did^not  meet  with  conspicuous 
success.  The  Legislature,  by  a unanimous  vote, 
summoned  a convention  to  meet  at  Charleston  on 
the  12th  of  the  following  May.  The  elections 
brought  out  many  of  the  officers  of  the  army,  the 
men  of  wealth  and  professional  men  of  high  stand- 
ing. The  two  Rutledges,  the  three  Pinckneys, 
Gadsden,  Moultrie,  William  Washington,  and 
Ramsay  were  the  leading  Federalists,  H]danus 
Burke  and  Sumter  headed  the  opposition.  After 
a week  of  debate  it  was  proposed  to  adjourn  for 
five  months;  but  upon  a vote,  a great  majority  of 
the  delegates  were  opposed.  On  the  23d  of  May 
the  convention  ratified  the  Constitution  by  a ma- 
jority of  seventy-six. 
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Eight  States  had  now  accepted  the  Constitu- 
tion, and  there  was  some  speculation  as  to  which 
one  should  have  the  honor  of  making  it  effective. 
ingc^-  Federal  principles  were  disseminated  and  flour- 
stitution:  ished  in  New  Hampshire ; and  when  the  convention 
Hamp  again,  hut  four  days  were  spent  in  discussion, 

shire  Twelve  amendments  were  proposed,  and  the  Con- 
stitution was  ratified  by  a vote  of  fifty-seven  to 
forty-six. 

Although  New  Hampshire  was  the  ninth  State 
to  come  under  the  ^‘new  roof,”  public  interest 
centred  especially  in  Virginia,  because  there  the 
ablest  friends  and  most  powerful  opponents  of 
Virginia  Constitution  were  to  be  found.  Moreover,  the 
opposition  was  on  theoretical  and  not  utilitarian 
grounds,  and  was  complicated  by  the  questions  of 
the  navigation  of  the  Mississippi  and  the  attitude 
of  the  district  of  Kentucky  toward  the  proposed 
government.  The  first  reception  of  the  Consti- 
tution in  Virginia  was  favorable.  Several  of  the 
counties  passed  resolutions  urging  their  repre- 
sentatives in  the  Assembly  to  recommend  the 
speedy  calling  of  a convention  to  pass  upon  it. 
Washington  wrote  to  Henry  and  Harrison  soon 
after  the  adjournment  of  the  Philadelphia  Con- 
vention, sending  them  copies  of  the  Constitution, 
and  repeating  his  favorite  arguments  for  its  sup- 
port, but  he  failed  to  alter  their  opinions.  Harri- 
son vrrote  in  reply:  am  so  totally  uninformed 

as  to  the  general  situation  of  America,  that  I can 
sition  form  no  judgment  of  the  necessity  the  convention 
was  under  to  give  us  such  a Constitution  as  it  has 
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done.  If  our  condition  is  not  very  desperate,  I 
h^ve  my  fears  that  the  remedy  will  prove  worse 
than  the  disease.’’ 

There  was  no  truth  in  the  report  that  the  Anti- 
Federal  leaders  intended  to  prevent  a convention 
if  possible,  but  the  plan  of  amendments  was 
formed  very  soon  after  the  convention  closed  at 
Philadelphia.  It  was  proposed  that  a convention 
be  called  at  once,  that  the  amendments  suggested 
by  it  be  submitted  to  the  States,  and  pending  their 
action,  that  Virginia  ratify  the  Constitution  con- 
ditionally. If  the  States  accepted  the  amend- 
ments, the  latter  would  with  the  Constitution  be 
operative  in  Virginia;  on  the  other  hand,  if  the 
amendments  were  rejected,  the  Constitution  would 
still  be  binding  upon  the  State.  This  was  the  plan 
advocated  in  good  faith  by  some  of  the  ablest  men 
of  Virginia,  and  it  has  perhaps  not  merited  the 
abuse  which  has  been  heaped  upon  it.  The  plan 
of  subsequent  amendments  was  the  better  one 
undoubtedly,  since  there  were  fewer  chances  of 
failure  to  establish  the  new  government;  and  the 
final  adoption  of  the  suggested  changes  reconciled 
the  majority  of  the  Virginia  Anti-Federalists. 

The  Assembly  met  on  the  15th  of  October.  The 
letter  from  Congress  was  read  on  the  19th,  when 
Henry  favored  the  submission  of  the  Constitution 
to  the  people;  but  on  the  25th,  Francis  Corbin, 
an  enthusiastic  but  somewhat  indiscreet  Feder- 
alist, moved  that  the  convention  be  instructed  to 
adopt  or  reject  the  Constitution.  This  attempt 
to  limit  the  action  of  the  convention  brought  on 
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a heated  discussion;  but  the  two  parties  were 
brought  to  agree  to  John  Marshall’s  proposition 
that  a convention  should  be  called,  and  that  the 
Constitution  should  be  submitted  to  it  for  full  and 
ample  discussion. 

Both  parties  were  active  during  the  eight 
months  between  the  act  of  the  Assembly  and  the 
meeting  of  the  convention.  In  December  Ean- 
dolph  published  his  letter  to  the  Assembly,  which 
in  Madison’s  opinion  was  a great  help  to  the 
cause.  Lee,  in  the  widely  circulated  Letters  of  a 
Federal  Farmer,  presented  the  arguments  of  the 
opposition.  His  opinion  is  expressed  briefly  in 
the  following  words:  “Jl  the  Constitution  be 
found  right  after  mature  deliberation,  adopt  it; 
if  it  be  wrong,  amend  it  at  all  events,  for  to  say 
that  a bad  government  must  be  adopted  for  fear 
of  anarchy  is  to  say  that  we  must  kill  ourselves 
for  fear  of  dying.”  Lee  believed  that  the  Presi- 
dent and  Senate  had  excessive  power,  to  which 
the  only  check  was  the  lower  house,  which  seemed 
to  him  to  be  a ^^mere  shred  or  rag  of  representa- 
tion.” ^^The  evil,”  he  said,  rests  upon  a consti- 
tutional bottom,  and  the  remedy  upon  the  mutable 
ground  of  legislation  revocable  at  every  annual 
meeting.”  George  Mason’s  Objections  were  widely 
read,  and  were  directed  against  the  decision  of 
a bare  majority  in  commercial  measures,  the  great 
power  of  the  executive  and  Senate,  and  the  elas- 
ticity of  the  general  welfare”  clause.  “This 
government,”  he  concluded,  “will  commence  in  a 
moderate  aristocracy;  it  is  at  present  impossible 
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to  foresee  whether  it  will,  in  its  operation,  pro- 
duce a monarchy  or  a corrupt  oppressive  aris- 
tocracy. It  will  most  probably  vibrate  some  years 
between  the  two,  and  then  terminate  in  one  or 
the  other.” 

Prom  December  to  February  the  outlook  was 
decidedly  gloomy  for  the  Federalists.  The  March 
elections  brought  some  comfort,  for  it  was  seen 
that  the  delegates  were  uninstructed.  Most  of 
tide- water  Virginia  and  the  country  now  compris- 
ing the  State  of  West  Virginia  were  known  to  be 
favorable;  but  no  one  could  predict  the  action  of 
Kentucky  or  of  some  of  the  lower  counties.  In 
the  former  district  the  Spaniardizing  republicans, 
the  advocates  of  extreme  States-rights  doctrines, 
and  the  partisans  of  separation,  were  opposed  to 
the  Constitution.  Of  the  four  counties,  Jefferson 
alone  sent  federal  delegates. 

A majority  of  the  members  of  the  convention 
met  at  Richmond  June  2;  and  by  a unanimous 
desire,  Edmund  Pendleton  was  chosen  as  the  pre- 
siding officer.  With  the  exception  of  Washington, 
Jefferson,  and  Richard  Henry  Lee,  all  the  great 
men  of  the  State  were  present.  There  was,  be- 
sides, a large  gathering  of  young  men  with  po- 
litical aspirations,  who  were  attracted  by  the 
concurrence  of  so  many  men  of  note.  The  plan 
of  discussing  the  Constitution  clause  b.y  clause  was 
adopted,  since  it  promised  the  greatest  freedom 
of  debate.  The  leaders  of  the  opposition  were 
Henry,  Mason,  Harrison,  Grayson,  Tyler,  and 
Monroe;  and  the  Constitution  was  ably  defended 
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by  Madison,  Eandolph,  Pendleton,  Wythe,  Mar- 
shall, Nicholas,  and  Innes. 

Of  the  one  hundred  and  sixty-eight  members, 
only  twenty-five  were  active  in  debate,  while  the 
burden  of  argument  was  borne  by  not  more  than 
fifteen  men.  It  was  in  general  a debating  con- 
test between  the  legal  and  forensic  talent  of  the 
State;  but  there  were  times  of  general  conver- 
sation, in  which  many  of  the  members  took  part. 
Prom  the  4th  to  the  12th  of  June,  the  discussion 
shifted  from  one  part  of  the  Constitution  to  an- 
other. One  day  was  given  to  the  question  of  the 
navigation  of  the  Mississippi.  The  motion  for 
ratification  was  made  June  24;  the  day  following, 
Henry’s  motion  for  previous  amendments  was 
defeated  by  a vote  of  eighty-eight  to  eighty,  and 
Wythe’s  proposal  to  ratify  was  carried  by  a ma- 
jority of  ten.  Members  of  both  parties  were 
appointed  upon  a committee  to  suggest  changes, 
and  on  June  27,  reported  a bill  of  rights  in  twenty- 
one  articles,  and  twenty  amendments  to  be  pro- 
posed in  the  manner  specified  by  the  Constitution. 

After  this  result  in  Virginia,  there  could  be 
no  question  of  the  ultimate  success  of  the  Consti- 
tution; but  the  situation  in  New  York  attracted 
popular  attention  because  there  the  Federalist 
cause  seemed  hopeless.  Of  the  sixty-five  delegates 
chosen  to  the  convention,  two-thirds  were  known 
to  be  determined  Anti-Federalists;  led  by  Clin- 
ton the  governor,  by  Judge  Yates  and  Lansing, 
Samuel  Jones  and  Melancthon  Smith.  ^ Against 
this  majority  it  seemed  that  the  Federalists, 
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though  led  by  Hamilton  and  Jay,  by  Chief  Just- 
ice Morris  and  Chancellor  Livingston,  would  con- 
tend in  vain.  Debate  began  on  June  19,  and  was 
carried  on  for  two  weeks  in  the  bitterest  spirit. 
The  Anti-Federalists  did  not  dare  to  reject  the 
Constitution,  but  wished  to  delay  until  the  results 
from  New  Hampshire  and  Virginia  were  known. 

On  the  3d  of  July  word  was  received  that  Vir- 
ginia had  ratified,  and  after  that  time  it  became 
a question  of  the  form  in  which  the  approval  of 
New  York  should  be  expressed.  A conditional 
ratification  was  proposed,  but  was  prevented  by 
Hamilton,  who  was  supported  by  Madison’s  opin- 
ion that  the  Constitution  required  an  adoption 
in  toto  and  forever.  The  best  terms  that  the 
friends  of  ratification  could  secure  were  coupled 
with  a letter  to  the  executives  of  the  States,  in- 
viting a new  convention  to  consider  amendments, 
of  which  New  York  proposed  thirty-two  and  a 
bill  of  rights. 

But  little  attention  was  paid  to  the  circular 
letter  except  in  Pennsylvania  and  North  Carolina. 

A convention  of  delegates  met  in  Harrisburg 
September  3,  1788,  and  adopted  a report  in  which 
a general  convention  was  favored  for  the  purpose 
of  determining  amendments.  Among  those  pro- 
posed at  Harrisburg,  the  most  important  were 
that  Congress  should  not  exercise  any  power  not 
especially  delegated  to  it,  that  there  should  be  one 
representative  for  every  20,000  people  until  the 
number  reached  two  hundred,  that  Senators 
should  be  subject  to  recall  by  the  State  legislatures 
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at  any  time,  and  that  no  treaty  should  be  allowed 
to  affect  the  laws  of  the  United  States  or  of  a 
State  until  it  had  been  assented  to  by  the  House 
of  Eepresentatives. 

The  delegates  of  North  Carolina  met  in  con- 
vention on  July  4.  Many  of  them  had  been  in- 
structed by  their  constituents  to  vote  against  the 
Constitution;  but  while  they  were  in  the  midst 
of  the  discussion,  they  were  informed  that  New 
Hampshire  had  ratified,  whereupon  they  post- 
poned action  and  proposed  amendments  in  accord- 
ance with  the  recommendation  of  New  York. 
Arrangements  were  made  which  would  prevent 
any  interference  of  the  government  of  the  State 
with  that  soon  to  be  inaugurated,  but  final  ratifi- 
cation did  not  take  place  until  November  1789. 

Popular  enthusiasm  increased  with  each  suc- 
ceeding ratification,  and  everywhere  men  began 
to  talk  of  the  inauguration  of  the  new  govern- 
ment. Within  less  than  ten  days  after  the  publi- 
cation of  the  Constitution,  public  opinion  had 
selected  Washington  as  the  first  President,  and 
Adams  was  mentioned  for  the  second  office  before 
nine  States  had  assented  to  the  new  plan.  Every- 
where there  was  rejoicing  over  a final  rescue  from 
political  destruction.  The  Virginia  towns  blazed 
with  bonfires,  Pennsylvania  villages  and  the  com- 
munities of  New  England  passed  resolutions  of 
congratulation,  and  more  pretentious  celebrations 
expressed  the  satisfaction  of  the  people.  In  Bos- 
ton the  long-boat  Old  Confederation  was  taken 
to  the  Common,  and  inspected  and  burned  in  the 
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presence  of  applauding  citizens.  Escorted  by  the 
members  of  forty  different  trades,  the  new  ship 
Federal  Constitution,  drawn  by  thirteen  horses 
and  manned  by  thirteen  sailors,  was  drawn  in 
triumph  through  the  streets.  It  was  proposed  to 
keep  sacred  the  6th  of  February,  and  perpetuate 
it  in  verse  of  which  the  following  sample  will 
suffice : 

“Hail  the  day  and  mark  it  well 
When  old  Anarch’s  kingdom  fell; 

Then  our  dawning  glory  shone, 

Mark  it  freemen,  Tis  our  own.” 

At  Philadelphia,  the  dawn  of  the  4th  of  July 
was  greeted  by  salutes  from  ten  ships  representing 
the  ten  ratifying  States.  About  noon  the  monster 
procession  began  to  move.  In  it,  men  represented 
Independence,  the  French  Alliance,  the  convention 
of  the  States,  and  the  Federal  edifice,  a new  roof 
supported  by  thirteen  columns.  The  Federal  ship 
Union  cast  anchor  at  Union  Green.  Wilson  de- 
livered an  address ; an  ode  by  Francis  Hopkinson 
was  sung,  and  a patriotic  dinner  followed.  Bal- 
timore celebrated  on  the  first  of  May  by  a pro- 
cession of  forty-five  trades  and  professions,  the 
Bench  and  Bar,  the  doctors  and  clergy.  June  29 
there  was  a general  rejoicing  at  Portsmouth,  New 
Hampshire.  A printing-press  in  the  procession 
printed  and  distributed  patriotic  songs,  the  school 
boys  and  girls  formed  an  attractive  feature,  and 
the  young  women  carried  a terrestrial  globe  with 
New  Hampshire  at  the  zenith  and  Rhode  Island 
in  mourning  on  the  western  horizon.  They  moved 
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on  to  Union  Hill,  where  seamen  climbed  to  the 
mast-head  of  the  Constitution  to  spy  out  the  good 
ship  Virginia,  which  was  hourly  expected. 

There  was  a large  gathering  of  the  people  at 
Charleston,  South  Carolina,  May  29,  with  the 
usual  accompaniment  of  tradesmen  escorting  and 
following  the  ship  Federalist,  The  procession  in 
New  York  resembled  somewhat  the  mystery  play 
of  the  mediaeval  times.  There  the  procession  was 
led  by  Columbus,  the  Cincinnati,  and  a group  of 
husbandmen.  Then  followed  Adam  and  Eve, 
busily  engaged  in  making  themselves  new  clothes 
under  the  guidance  of  the  tailors’  company.  Then 
came  the  measurers  of  grain,  the  bakers,  brewers, 
coopers,  butchers,  and  fourteen  other  bodies  es-* 
corting  the  Federal  ship  Hamilton,  drawn  by  ten 
horses.  Following  were  nine  other  associations 
and  many  societies;  the  whole,  it  was  thought, 
amounting  to  more  than  five  thousand  people. 

The  new  government  was  now  assured  of  the 
support  of  the  people.  It  would  begin  under 
favorable  auspices,  administered  by  those  who 
had  been  most  closely  associated  with  its  forma- 
tion. The  first  victory  had  been  won,  and  the 
Federalist  party  determined  not  to  relax  their 
efforts  until  the  Constitution  in  fact  promoted  the 
general  welfare  and  secured  the  blessings  of  lib- 
erty. 


CONSTITUTION,  1788. 
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Evolution  of  the  Federal  Government. 
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CHAPTER  LIV. 

FRAMING  OF  THE  NEW  GOVERNMENT 

As  State  after  State  adopted  the  Constitution, 
the  opposition  changed  its  character,  until  it 
became  chiefly  a movement  to  secure  amendments 
which  should  remedy  the  most  marked  defects  of 
the  new  plan.  There  was  a general  opinion  in 
favor  of  giving  it  a fair  trial,  since  there  were 
well-founded  doubts  as  to  the  advisability  of  a 
second  convention.  The  assembly  at  Philadelphia 
had  been  composed  of  the  most  eminent  men  of 
the  nation,  and  they  had  deliberated  for  three 
months  before  sending  forth  the  results  of  their 
labors.  If  this  attempt  failed,  it  was  unlikely  that 
another  would  succeed. 

It  has  been  said  that  if  the  Constitution  had 
been  submitted  directly  to  the  people  by  the  con- 
vention, it  would  have  been  rejected.  There  are 
reasonable  grounds  for  this  belief;  but  it  is  true 
also  that  there  was  no  alternative  but  acceptance, 
and  discussion— full,  open,  and  wide-spread— 
gradually  won  popular  support  for  the  new  gov- 
ernment. This  support  afterward  developed  into 
a growing  interest,  and  even  enthusiasm,  over  the 
prospect  of  a successful  result  of  the  approaching 
experiment.  Washington  had  been  proposed  for 
President  within  a fortnight  after  the  Constitution 
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had  been  published ; the  name  of  Adams  for  second 
place  was  talked  of  before  the  end  of  the  year ; and 
there  was  much  planning  and  scheming  among 
would-be  office-holders  long  before  the  time  set  for 
the  operation  of  the  Constitution. 

All  of  the  ratifying  States  except  New  York 
appointed  electors  in  due  time.  In  general  the 
choice  was  by  the  State  legislatures ; but  in  Massa- 
chusetts the  voters  of  each  Congressional  district 
chose  three  candidates,  of  whom  the  Legislature 
selected  one.  The  people  of  Virginia  chose  by 
districts  which  were  made  for  that  purpose. 

Congress  had  fixed  the  day  for  the  choice  of 
electors  as  the  first  Wednesday  in  January,  1789; 
House  were  to  assemble  the  first  Wednesday  in 
February  to  cast  their  votes ; and  the  Senate  and 
House  were  to  assemble  the  first  Wednesday  in 
March,  which  in  that  year  fell  upon  the  4th  of  the 
month.  The  meeting-place  for  the  new  govern- 
ment was  the  subject  of  no  little  discussion.  The 
prevailing  sentiment  seemed  to  be  for  the  middle 
States,  even  as  far  as  the  banks  of  the  Potomac. 
Trenton  had  its  advocates,  as  also  had  Baltimore. 
Philadelphia  was  urged  by  its  partisans  also ; but 
after  one  or  two  changes.  Congress  fixed  upoii 
New  York. 

There  could  be  no  question  of  the  result  of  the 
electoral  vote  for  President.  Instinctively  all 
eyes  turned  to  Washington;  and  it  is  not  too  much 
to  say  that  the  initial  experiment  with  the  new 
Constitution  owed  not  a little  of  its  success  to  the 
confidence  felt  by  all  classes  in  his  integrity  and 
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judgment.  Rightly  they  believed  him  to  be  above 
the  political  arena  in  which  other  public  men 
moved.  Sixty-nine  votes,  the  total  number,  were 
given  to  him;  but  for  second  place  the  result  was 
far  different. 

There  were  several  candidates  for  the  honor; 
but  in  the  certainty  that  the  highest  office  would 
go  to  Virginia,  it  seemed  that  the  second  place 
should  go  to  ISTew  England,  and  what  State  was 
more  deserving  than  the  Old  Bay  State  1 Of 
her  sons,  J ohn  Adams  was  among  the  most  promi- 
nent. He  had  long  filled  a responsible  and  un- 
pleasant place  at  the  British  court.  His  zeal  and 
integrity  in  the  public  service  were  unquestioned. 
But  by  some  Adams  was  suspected  of  leaning 
toward  monarchy;  an  unfortunate  expression  by 
which  he  had  intimated  that  political  leadership 
belonged  of  right  to  the  wealthy  and  ^Svell-born” 
would  not  down.  Moreover,  the  party  which  had 
opposed  the  Constitution  in  New  York  had  their 
own  candidate  for  the  Vice-Presidency,  in  the  per- 
son of  George  Clinton ; it  was  hoped  that  those  who 
were  desirous  of  seeing  a speedy  adoption  of  the 
suggested  amendments  would  favor  him. 

Hamilton,  too,  conspired  to  defeat  Adams 
through  the  machinery  of  the  caucus.  Adams, 
who  knew  Hamilton’s  methods,  said  that  he  was 
the  greatest  organist  that  ever  played  upon  that 
instrument;  and  Adams  himself  was  no  novice  in 
the  managem.ent  of  a political  machine.  Hamilton 
sought  to  frighten  votes  away  from  Adams  by  the 
bogy  of  Washington’s  defeat.  To  Virginians  he 
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expressed  the  fear  that  Washington  would  fail  to 
get  all  the  electoral  votes  of  New  England.  He 
sent  messengers  to  Connecticut  with  the  report 
that  the  Southern  vote  would  be  scattered,  and  in 
New  Jersey  he  sought  by  similar  influences  to 
draw  away  the  vote  from  *Adams ; no  man,  how- 
ever, knew  better  than  he  that  the  chance  of  a 
single  vote  going  elsewhere  than  to  Washington 
was  hardly  worth  consideration. 

When*  the  ballots  were  counted  for  second 
place,  it  was  found  that  of  the  sixty-nine  electoral 
votes,  Adams  had  received  only  thirty-four.  John 
Jay  had  five  votes  from  New  Jersey,  three  from 
Delaware,  and  one  from  Virginia.  Three  of  the 
votes  from  Virginia  went  to  George  Clinton,  one 
to  John  Hancock,  and  five  to  Adams.  South  Caro- 
lina gave  six  of  her  seven  to  John  Eutledge.  The 
entire  vote  of  Maryland,  six  in  number,  went  to 
Robert  H.  Harrison  of  that  State.  Georgia  gave 
two  of  her  five  votes  to  John  Milton,  and  one  each 
to  James  Armstrong,  Edward  Telfair,  and  Benja- 
min Lincoln;  thus  bestowing  a possibly  not  unde- 
served but  certainly  empty  honor  upon  her  favorite 
sons. 

Elections  for  members  of  the  Senate  and  House 
were  attended  with  more  excitement.  In  States 
where  parties  were  nearly  equal,  and  where  the 
election  laws  were  cumbersome,  the  results  were 
long  in  doubt.  The  polls  in  some  of  the  New  Jer- 
sey counties  were  kept  open  for  a fortnight.  In 
Connecticut,  a sifting  process  in  vogue  made  an 
election  almost  impossible  when  parties  were  of 
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practically  the  same  strength.  Many  of  the  mem- 
bers of  the  new  Congress  were  favorable  to  the 
new  plan;  but  Virginia  sent  as  Senators  two  of 
the  leaders  of  the  Anti-Federalists,  Eichard  Henry 
Lee  and  William  Grayson.  Madison  had  been  a 
candidate,  but  had  been  defeated  chiefly  by  the 
influence  of  Patrick  Henry,  who  attempted  also 
to  keep  him  from  the  House  of  Representatives. 

The  method  of  choosing  Senators  varied 
greatly  in  the  different  States.  The  Constitution 
did  not  prescribe  the  mode  of  election  by  the  State 
Legislature.  If  the  choice  was  to  be  by  a con- 
current vote,  it  would  be  possible  for  one  house 
to  defeat  the  other;  as  in  the  case  of  New  York, 
where  no  Senators  were  chosen  until  after  a new 
election,  which  sent  to  the  Senate  Rufus  King  and 
General  Schuyler. 

With  the  4th  of  March  the  government  of  the 
Confederation  came  to  an  end;  but  its  successor 
was  not  yet  in  working  order.  Even  the  building 
destined  to  shelter  the  Congress  was  in  the  hands 
of  the  carpenters  and  painters,  who  were  remod- 
eling and  refitting  it  at  an  expense  of  about 
$32,000,  contributed  by  the  New  York  merchants. 
But  eight  Senators  and  thirteen  members  of  the 
House  were  in  New  York  on  the  day  appointed 
for  the  opening  of  Congress.  At  the  end  of  • a 
week  an  urgent  appeal  was  issued  to  their  absent 
colleagues,  and  was  repeated  a week  later;  but  it 
was  nearly  a month  before  a quorum  was  secured. 
Some  of  the  elections  had  been  delayed ; the  roads 
were  bad  and  the  rivers  high;  and  moreover,  men 


1789 


Trouble 

over 

Senator- 

ships 


Delay  in 
assem- 
bling of 
Congress 


8328  FKAMING  OF  THE  NEW  GOVERNMENT 


1789 

March- 

April 


Tardily 

gathered 

Congress 


Counts 

electoral 

votes 


New  ex- 
ecutives 
officially 
notified 


had  not  yet  given  np  the  leisurely  movements 
which  were  characteristic  of  the  members  of  the 
old  Congress. 

At  length,  on  the  30th  of  March,  thirty  mem- 
bers of  the  lower  House  appeared  and  proceeded 
to  the  work  of  organization;  electing  as  their 
Speaker  Frederick  A.  Muhlenberg,  a wealthy 
sugar  refiner  of  Philadelphia.  Another  week  was 
spent  in  waiting  for  a quorum  of  the  Senate  to 
gather,  so  that  it  was  not  until  the  6th  of  April 
that  the  houses  were  able  to  proceed  in  the  count- 
ing of  the  electoral  votes.  The  members  assembled 
in  the  Senate  chamber;  there  the  returns  were 
opened  by  John  Langdon,  the  temporary  presiding 
officer,  and  the  results  read,  the  tallies  being  kept 
by  clerks  selected  from  both  Senate  and  House. 
After  the  appointment  of  messengers  to  announce 
the  choice  officially  to  Washington  and  Adams,  a 
committee  was  appointed  to  arrange  for  their 
proper  reception  and  for  the  ceremonies  of  the 
inauguration. 

Charles  Thomson,  who  was  appointed  to  con- 
vey the  news  to  Washington,  started  from  New 
York  on  the  7th  of  April;  and  by  more  than  ordi- 
nary speed  and  good  fortune  reached  Mount  Ver- 
non at  mid-day  of  the  14th,  when  he  delivered  the 
message  from  the  president  of  the  Senate,  and 
accompanied  it  with  a short  speech  of  congratu- 
lation. John  Adams  was  officially  entertained  by 
Governor  Hancock  before  leaving  Boston,  and 
upon  his  departure  was  escorted  to  the  borders  of 
Connecticut  by  a troop  of  Massachusetts  horse. 


WASHINGTON  AND  ADAMS  ACCEDE 


3329 


He  was  conducted  through  the  State  by  a guard 
of  honor  of  the  Connecticut  militia,  and  was  met 
at  King’s  Bridge  by  Governor  Clinton,  who  with 
companies  of  the  militia  and  committees  of  the 
citizens  escorted  him  to  New  York.  On  the  21st 
he  took  his  seat  as  president  of  the  Senate,  and 
for  the  next  week  was  concerned  principally  with 
the  forms  and  ceremonies  he  conceived  necessary 
to  usher  in  properly  the  new  government. 

Meanwhile  Washington  was  preparing  to  leave 
the  well-earned  leisure  which  he  had  just  begun 
to  enjoy,  and  to  take  upon  him  again  the  burden 
of  public  office.  He  left  Mount  Vernon  on  the 
15th  of  April  in  company  with  Secretary  Thomson 
and  Colonel  David  Humphreys ; was  given  a fare- 
well dinner  at  the  City  Hotel  by  his  fellow-citizens 
of  Alexandria,  and  welcomed  to  Maryland  by  the 
people  of  Georgetown.  On  the  borders  of  Penn- 
sylvania he  was  met  by  Governor  Mifflin  and  a 
numerous  escort,  who  accompanied  him  to  Phila- 
delphia, where  he  was  entertained  by  various  civic 
bodies,  by  -the  University,  and  by  the  Executive 
Council.  The  following  morning  he  left  Phila- 
delphia, and  was  escorted  by  a detachment  of  the 
Philadelphia  Light  Horse  to  Trenton.  Here  the 
patriotic  women  of  the  town  had  erected  a tri- 
umphal arch  upon  the  bridge  over  the  Assanpink 
Creek,  across  which  he  had  led  his  army  on  that 
January  night  preceding  the  battle  of  Princeton. 
The  arch,  which  was  eighteen  feet  high  and  fif- 
teen feet  broad,  was  supported  by*  thirteen  pillars 
and  entwined  with  laurel.  The  roof  was  made  of 
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evergreen  and  laurel,  and  on  the  front  were  the 
words,  ‘‘The  Defender  of  the  Mothers  will  also 
Protect  their  Daughters.  ’ ’ Over  the  centre  of  the 
arch  was  a square  frame  bearing  the  date  of  his 
victory;  and  there  also  was  a large  sunflower, 
which,  since  it  always  pointed  to  the  sun,  was  held 
to  express  the  sentiment  “To  You  Alone.”  As 
soon  as  the  General  had  passed  under  the  arch, 
the  white-robed  girls,  who  had  gathered  in  large 
numbers,  sang  a few  stanzas,  which  the  papers 
of  the  day  term  an  “affecting  sonata.” 

So  numerous  were  the  orations  and  so  large 
the  numbers  of  people  who  crowded  to  see  him, 
that  it  was  not  until  the  23d  of  April  that  Wash- 
ington reached  Elizabethtown,  where  he  was  met 
by  Chancellor  Livingston  and  the  committee  of 
Congress.  Here  a state  barge  had  been  prepared, 
rowed  by  master  pilots  dressed  in  white;  and  as 
Washington ’embarked,  the  cannon  were  fired  and 
the  barge,  surrounded  by  gaily  decorated  packet- 
boats,  made  its  way  slowly  to  the  New  York  shore. 
The  ships,  houses,  and  docks  were  crowded  with 
people  whose  cheers  mingled  with  the  salvos  of 
the  Battery  in  a welcoming  salute.  As  he  landed, 
another  salute  was  fired,  the  cheers  rang  out  again, 
and  the  procession  formed  to  escort  Washington 
to  the  place  of  his  entertainment.  That  night  the 
houses  were  illuminated  and  the  streets  were  filled 
with  people,  who  prolonged  their  rejoicing  to  a 
late  hour. 

Federal  Hall  was  still  in  the  hands  of  the  car- 
penters, so  that  the  ceremony  of  inauguration  did 
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not  take  place  until  April  30.  On  that  day  serv- 
ices were  held  in  all  the  churches  at  nine  o’clock. 
At  noon  the  inaugural  proce?=:sion  moved  from  the 
house  of  the  President-elect  on  Cherry  Street 
through  Pearl  and  Broad  Streets  to  Federal  Hall, 
where  Washington  went  to  the  Senate  chamber 
and  was  formally  introduced  to  both  houses  of 
Congress.  Upon  the  intimation  of  the  Vice-  Presi- 
dent that  the  time  had  come  to  take  the  oath, 
Washington  went  out  upon  the  balcony  of  Federal 
Hall,  where  he  could  be  seen  by  the  numerous 
crowds  of  people  who  filled  Wall  and  Broad 
Streets.  The  oath  was  administered  by  Chancellor 
Livingston,  who  exclaimed  as  the  ceremony  was 
concluded,  ‘‘Long  live  George  Washington,  Presi- 
dent of  the  United  States.”  The  people  cheered 
in  reply,  bells  rang  and  cannon  thundered ; the  new 
government  was  at  last  hapj^ily  set  forth  upon  its 
way. 

Upon  his  return  to  the  Senate  chamber,  Wash- 
ington read  the  inaugural  address.  The  scene  was 
a touching  one,  of  the  most  solemn  kind.  The 
aspect  of  the  President  was  gra\e  almost  to  sad- 
ness; his  voice  deep,  a little  tremulous,  and  so 
low  as  to  call  for  close  attention.  The  ceremony 
seemed  to  Fisher  Ames  an  allegory,  in  which 
virtue  personified  addressed  these  whom  she  would 
make  her  votaries..  In  his  address  the  President 
noted  the  successive  steps  by  ^vhich  the  colonies, 
under  Divine  guidance,  had  become  an  independ- 
ent nation ; complimented  the  people  upon  the  high 
character  of  the  men  first  chosen  to  represent 
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them  in  Congress;  and  suggested  the  propriety 
of  amendments  to  the  Constitution.  In  reply  the 
Senate  and  House  thanked  Washington  for  his 
speech,  and  congratulated  him  upon  the  renewed 
proof  of  the  love  and  veneration  of  his  fellow- 
citizens.  After  the  inaugural  address,  the  Presi- 
dent and  Members  of  Congress  went  to  St.  Paul’s 
Church,  where  Dr.  Provoost,  the  bishop  of  New 
York,  read  prayers  suitable  to  the  occasion.  In 
the  evening  the  streets  were  filled  with  people  who 
talked  of  the  events  of  the  day,  admired  the  illuini 
nations  in  the  windows  of  the  French  and  Spanish 
envoys,  and  marveled  at  the  fireworks  displayed 
on  the  Battery. 

The  determination  of  official  etiquette  and  pro- 
cedure was  the  cause  of  much  labor.  Formalists 
proposed  high-sounding  titles  and  solemn  cere- 
monies, which  aroused  the  wrath  of  the  Republi- 
cans. Should  the  President  be  styled  His  Excel- 
lency, His  Highness,  High  Mightiness,  or  be 
addressed  in  the  longer  form  especially  favored 
by  the  Senate,  as  ^^His  Highness  the  President  of 
the  United  States  and  Protector  of  their  Liber- 
ties”? The  subject  had  been  discussed  in  both 
houses,  and  a joint  committee  had  renorted  that 
it  was  not  proper  to  address  the  President  by  any 
other  title  than  that  used  in  the  Constitution ; but 
the  Senate  refused  to  concur  in  this  report,  and 
tne  battle  raged  again. 

Said  one  member,  ^‘Does  this  look  like  a pure 
democracy?”  ‘^Does  the  dignity  of  a nation  con- 
sist in  the  distance  between  the  first  magistrate 
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and  the  citizens?”  Others  believed  titles  to  be  un- 
warranted by  the  Constitution,  dangerous,  vain, 
ridiculous,  and  arrogant.  The  Senate  wished, 
they  said,  to  have  a court  with  all  its  finery,  pomp, 
and  lordly  distinctions;  and  moreover,  was  in- 
clined to  exalt  itself  not  a little  over  the  more 
numerous  House  of  Representatives.  The  attempt 
to  secure  titles  was  largely  the  wish  of  the  Vice- 
President  and  Richard  Henry  Lee,  one  of  the 
Senators  from  Virginia.  The  House  refused  posi- 
tively to  revoke  their  former  decision;  and  Lee, 
whom  Senator  Maclay  styled  the  ‘^high  priest  of 
the  whole  idolatrous  business,”  was  compelled  to 
move  a postponement  in  the  Senate.  After  a time 
the  entire  subject  was  dropped;  much  to  the  sat- 
isfaction of  the  moderate  party,  which  could  not 
reconcile  titles  with  republican  forms,  though  not 
fearing  dangers  to  liberty  like  the  extremists. 

A more  perplexing  and  far  more  important 
subject  was  the  determination  of  the  ceremonies 
and  forms  which  should  be  adopted  by  the  new 
Executive.  Washington  addressed  letters  on  the 
17th  of  May  to  the  Vice-President  and  to  Ham- 
ilton, asking  their  opinion  upon  certain  principles 
which  might  serve  as  a guide  to  his  conduct. 
Should  the  President  be  accessible  to  every  one; 
should  a policy  of  total  exclusion  prevail,  or  should 
a middle  course  be  adopted?  How  often  should 
public  receptions  be  held,  and  when  should  the 
President  be  free  to  all  who  had  business  with 
him?  Might  the  President,  with  propriety  and 
without  giving  offense,  entertain  a small  number 
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of  people  at  dinner*?  Might  the  President  make 
informal  and  unofficial  visits  to  his  friends;  and 
finally,  might  he  not,  in  the  interests  of  the  Union, 
visit  the  States  in  the  recess  of  Congress? 

Replies  to  these  and  similar  questions  drew  a 
sharp  line  between  the  President  as  a public  offi- 
cer, and  in  private  life.  With  his  personal  friend- 
ships the  people  had  nothing  to  do.  As  the  head 
of  the  nation,  however,  there  were  certain  favors 
to  be  shown  to  the  public,  and  a measure  of  recog- 
nition, which  his  fellow-citizens  might  reasonably 
demand.  Some  persons  favored. a mild  form  of 
courtly  ceremonial,  in  which  they  hoped  to  appear 
in  the  subdued  splendor  which  befitted  a dignified 
aristocracy ; others  were  inclined  to  oppose  every- 
thing of  the  sort,  and  lamented  the  departure, 
already  apparent,  from  stern  republicanism.  It 
was  decided  finally  that  the  President  should  re- 
ceive on  Tuesdays  and  Fridays ; should  have  small 
dinner  parties  on  levee  days,  with  three  or  four 
larger  entertainments  during  the  year ; and  should 
be  accessible  to  those  who  were  properly  intro- 
duced, as  well  as  to  the  officials  of  the  United 
States  and  foreign  governments. 

Josiah  Quincy  has  left  us  a description  of  one 
of  these  levees:— The  President,  a little  stiff  in 
person,  a little  formal  in  his  manner,  and  not  par- 
ticularly at  ease  in  the  presence  of  strangers,  had 
the  air  of  a perfectly  polite  country  gentleman 
not  accustomed  to  mix  much  in  society.  He  stood, 
in  full  dress,  facing  the  door  of  entrance,  and  the 
visitors,  on  their  arrival,  were  presented  to  him. 
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Afterward  they  took  their  places  in  a circle  and 
the  President  addressed  each  one  in  turn,  after 
which  the  callers  retired  and  the  ceremony  of  the 
day  was  concluded.”  Besides  the  select  parties 
on  levee  days,  official  dinners  were  given  once  a 
fortnight. 

Soon  after  the  inauguration.  Congress  pro- 
ceeded to  the  organization  of  the  executive  de- 
partments for  which  the  Constitution  had  made 
provision.  At  the  outset,  there  was  a discussion 
upon  the  relative  merits  of  a commission  and  a 
single  departmental  head.  The  former  was  a 
mode  much  in  favor  in  England ; it  had  the 
advantage  of  interposing  obstacles  to  the  intro- 
duction of  corrupt  influences,  with  the  disadvan- 
tage of  hindrance  to  business  caused  by  conflicting 
personal  motives  and  ambitions.  Both  plans  had 
been  tried  by  the  old  Congress,  and  it  would  seem 
that  single  departmental  heads  had  been  found 
more  satisfactory.  Moreover,  these  ministers  had 
no  power  except  through  the  President.  To  him 
they  owed  their  appointments,  and  he  was  respon- 
sible for  their  conduct  in  office  except  where  it 
became  impeachable  misconduct.  For  these  rea- 
sons, single  heads  of  executive  departments  were 
agreed  upon;  and  those  of  Foreign  Affairs,  of 
the  Treasury,  and  of  War  were  organized. 

When  the  first  of  these  was  proposed,  Mining 
of  Delaware  made  a persistent  effort  to  establish 
the  office  of  Home  Secretary;  but  the  attempt 
failed,  partly  because  of  the  additional  expense 
which  would  be  incurred,  and  also  because  of  the 
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opinion  that  domestic  affairs  were  intended  to  be 
chiefly  in  the  hands  of  the  States,  and  that  the  few 
duties  which  remained  to  the  national  government 
could  be  performed  by  the  other  departments.  The 
name  was  changed  to  the  Department  of  State,  and 
Jay  performed  the  duties  of  the  office  until  the 
arrival  of  Jefferson  from  France. 

It  was  in  connection  with  the  resolution  to 
establish  this  department  that  the  question  of 
removals  was  discussed,  with  thoroughness  which 
should  have  left  small  room  for  later  doubts.  The 
power  to  appoint  included  also  the  power  to  re- 
move ; and  since  the  first  could  be  done  only  with 
the  consent  of  the  Senate,  therefore  the  consent 
and  approval  of  the  Senate  was  necessary  for 
removal.  This  argument  was  combated  vigorously 
by  Madison  especially,  and  by  Fisher  Ames. 
Madison  believed  that  it  would  not  be  consistent 
with  the  Constitution  to  require  the  concurrence 
of  the  Senate  in  removals,  for  that  body  would  be 
given  too  many  opportunities  for  interfering  with 
business  which  properly  belonged  to  the  Executive 
alone.  A faction  of  the  Senate,  by  an  alliance 
with  a refractory  secretary,  might  weaken  the 
President  and  obstruct  public  business.  Impeach- 
ment was  a remed}^  for  flagrant  offenses,  but  was 
such  a doubtful  weapon  in  cases  of  simple  ineffi- 
ciency that  little  was  to  be  hoped  from  it.  The 
responsibility  of  the  President  was  well  estab- 
lished, and  to  impose  upon  him  assistants  who 
m^ght  be  unfit  or  personally  distasteful  would  be 
contrary  to  the  constitutional  conception  of  the 
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executive  office.  Fisher  Ames  believed  Senatorial 
meddling  with  appointments  to  be  one  of  the 
least  defensible  parts  of  the  Constitution.  The 
number  of  the  Senators,  the  secrec^^^  of  their 
actions  (an  acute  prophecy)  would  shelter  them; 
and  a corrupt  connection  between  those  who  ap- 
pointed to  office  and  those  who  maintained  in 
office,  and  the  officers  themselves,  would  be  created. 
Upon  a vote  May  19,  a considerable  majority  was 
found  to  be  in  favor  of  vesting  the  power  of 
removal  in  the  President;  but  a final  vote  showed 
a smaller  majority,  and  the  bill  passed  the  Senate 
only  by  the  vote  of  the  Vice-President. 

Congress  organized  the  Treasury  Department 
upon  the  general  plan  wliich  had  been  adopted  by 
the  Confederacy  in  1781.  By  a division  of  func- 
tions it  created  what  was  practically  a commis- 
sion; in  which  each  member,  dependent  upon  the 
head  of  the  department,  acted  under  his  direction, 
but  performed  duties  assigned  by  law  which  served 
as  checks  or  verifications  of  the  work  of  the  other 
officers  of  the  department.  To  the  Secretary  was 
assigned  the  estimates  of  income  and  expenditure, 
the  preparation  of  plans  for  the  increase  and  man- 
agement of  the  revenue,  the  issuing  of  warrants 
upon  the  Treasury  for  all  appropriations.  The 
Comptroller  was  to  countersign  Treasury  war- 
rants, and  to  direct  all  legal  proceedings  in  debts 
due  the  United  States.  Accounts  were  to  be  certi- 
fied by  the  Auditor,  who  examined  the  vouchers; 
and  finally,  the  Register  recorded  these  vouchers 
and  warrants  and  had  charge  of  the  accounts. 
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This  result  was  not  reached  without  consid- 
erable opposition.  Some  members  of  Congress 
believed  that  the  temptations  of  the  office  were  too 
great  for  any  single  man  to  withstand,  and  that 
the  position  would  be  a centre  of  corruption  which 
might  endanger  the  state ; but  these  advocates  for 
a Treasury  Board  could  not  conceal  or  explain  the 
fact  that  the  experience  of  the  old  Congress  with 
a similar  body  had  been  far  from  satisfactory. 
The  office,  which  was  the  ambition  of  Chancellor 
Livingston  of  New  York,  was  filled  by  Alexander 
Hamilton.  General  Knox  was  continued  as  Secre- 
tary of  the  Department  of  War,  which  was  now 
made  to  include  the  Navy.  The  duties  were  not 
arduous,  since  nothing  remained  of  the  Navy, 
while  the  Army  was  reduced  to  a battalion  of  artil- 
lery and  a regiment  of  infantr}^  Pa^^ment  of  the 
soldiers  and  of  the  militia  in  service  on  the  front- 
ier, and  of  pensioners,  was  provided  for  by  law. 

The  post-office  was  continued  under  the  man- 
agement of  Ebenezer  Hazard  until  a new  complete 
]dan  for  its  management  and  extension  could  be 
evolved. 

Meanwhile  a committee  of  the  Senate  had  re- 
ported a bill  establishing  the  judicial  system  of  the 
United  States.  The  committee  consisted  of  Ells- 
worth, Paterson,  Maclay,  Strong,  Lee,  Bassett,  and 
Wingate.  The  Supreme  Court  had  been  established 
by  the  Constitution,  and  this  Act  now  fixed  the 
number  of  justices  at  six.  John  Jay,  who  had  been 
tendered  any  position  in  the  gift  of  the  govern- 
ment, became  the  first  Chief  eTustice;  his  associates 
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were  William  Cushing  of  Massachusetts,  James 
Wilson  of  Pennsylvania,  John  Blair  of  Virginia, 
John  Rutledge  of  South  Carolina,  and  James  Ire- 
dell of  North  Carolina,  who  was  appointed  to  fill 
the  place  declined  by  Robert  Hanson  Harrison,  the 
Chancellor  of  Maryland. 

The  Act  established  two  kinds  of  inferior  tri- 
bunals, the  District  and  Circuit  Courts.  Of  the 
former  there  were  thirteen;  one  for  each  of  the 
eleven  States  then  in  the  Union,  and  one  each  for 
the  districts  of  Maine  and  Kentucky.  Four  ses- 
sions were  to  be  held  annually,  and  special  courts 
when  convenient  or  necessary.  The  courts  in 
Maine  and  Kentucky  were  to  have  the  authority 
of  Circuit  Courts.  The  eleven  States  were  sep- 
^arated  into  three  groups ; and  in  these,  semi-annual 
sessions  of  the  Circuit  Courts  were  to  be  held  by 
two  judges  of  the  Supreme  Court  and  the  judge 
of  the  district  in  which  the  Court  was  held.  Courts 
were  empowered  to  appoint  their  own  clerks,  while 
the  marshals  and  district  attorneys  were  to  be 
appointed  by  the  President.  These  broad  outlines 
of  the  judiciary  system  have  remained  the  basis 
until  the  present  time,  modified  to  accommodate 
the  business  of  the  country  vastly  increased  in 
amount  and  complexity. 

By  the  terms  of  the  bill,  the  Supreme  Court 
was  to  have  exclusive  jurisdiction  in  all  contro- 
versies of  a civil  nature  where  a State  was  a party ; 
to  have  original  but  not  exclusive  jurisdiction  in 
cases  of  aliens,  or  between  a State  and  citizens  of 
other  States.  Exclusive  jurisdiction  was  conferred 
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in  suits  or  proceedings  against  ambassadors  or 
other  public  ministers,  in  so  far  as  the  law  of 
nations  permitted,  and  original  but  not  exclusive 
jurisdiction  in  suits  brought  by  ambassadors  or 
other  public  ministers,  or  in  suits  to  which  a consul 
was  a party.  Further,  the  Court  was  to  have 
appellate  jurisdiction  from  the  Circuit  Courts  and 
State  courts,  with  power  also  to  issue  writs  of  pro- 
hibition to  District  Courts  when  proceeding  as 
Courts  of  Admiralty,  and  writs  of  mandamus  to 
any  courts  created  or  persons  holding  office  under 
the  authority  of  the  United  States.  Cases  might 
be  called  from  the  State  courts  upon  writs  of  error, 
provided  the  validity  of  a treaty,  an  act  done  or 
right  conferred  by  virtue  of  a treaty,  or  a law  of 
the  United 'States,  was  questioned  and  the  decision 
had  been  adverse ; or  the  decision  of  a State  court 
had  affirmed  the  validity  of  a State  law  which 
might  be  contrary  to  the  Constitution.  Circuit 
Courts  were  to  have  jurisdiction  in  civil  suits 
between  citizens  of  different  States,  or  cases  in 
which  the  United  States  or  an  alien  was  a party, 
in  all  matters  exceeding  $500.  The  Circuit  Courts 
were  to  receive  appeals  from  District  Courts  in 
cases  where  the  amount  in  dispute  in  civil  cases 
exceeded  $50,  or  in  admiralty,  $500. 

For  a time  the  Supreme  Court  had  little  to 
do.  The  first  court-room  was  in  the  Exchange. 
On  Februaiw  1,  1790,  Chief  Justice  Jay  and  Just- 
ices Cushing  and  Wilson  met  there;  but  adjourned 
until  the  following  day,  when  Justice  Blair  and 
Edmund  Randolph  the  new  Attorney-General 
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made  their  appearance,  and  the  court  was  for- 
mally opened.  The  judges  of  the  Supreme  Court 
of  New  York,  James  Duane  the  district  judge, 
the  mayor  and  Recorder  of  the  city,  the  jurors 
and  officers  of  the  District  Court,  and  many  dis- 
tinguished members  of  the  bar,  were  present. 
Proclamation  was  made  of  the  opening  of  the 
court,  the  commissions  of  the  judges  and  Attorney- 
General  were  published,  a crier  and  clerk  were 
appointed,  the  oaths  administered,  and  a bond 
approved;  after  which  the  court  adjourned.  That 
night  the  grand  jury  for  the  district  gave  ‘^a  very 
elegant  entertainment”  in  honor  of  the  court,  at 
Fraunce’s  Tavern.  The  following  day  attorneys 
were  admitted  to  practice  in  the  courts,  and  a few 
rules  were  adopted;  and  there  being  no  further 
business,  the  court  adjourned  until  the  following 
August. 

When  the  Supreme  Court  met  for  the  second 
time,  Iredell’s  commission  was  published,  the 
clerk  was  directed  to  prepare  a seal  for  the  Dis- 
trict Court  of  Rhode  Island,  several  lawyers  were 
admitted  to  practice,  and  another  adjournment 
was  necessary  because  of  lack  of  business.  The 
judges  had  their  first  experience  in  the  Circuit 
Courts.  The  Chief  Justice  and  Justice  Cushing 
held  court  in  the  Eastern  Circuit,  Justices  Wilson 
and  Blair  in  the  Middle  Circuit,  and  Rutledge 
and  Iredell  in  the  South.  The  lot  of  a judge  in 
circuit  was  not  an  enviable  one.  The  roads  and 
inns  were  bad,  traveling  v-as  generally  upon  horse- 
back, and  exposure  to  the  inclemencies  of  the 
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weather  certain.  Southern  circuits  were  not  de- 
sired because  of  their  great  extent;  and  a plan  to 
confine  the  justices  to  definite  tours  met  with  such 
disapproval,  that  in  1792  it  was  decided  that  the 
members  of  the  court  should  in  turn  serve  in  the 
circuit  most  remote  from  the  seat  of  government. 

When  the  determination  of  salaries  was  made, 
there  was  not  a little  contention  from  various  quar- 
ters of  the  Union.  Members  of  Congress  voted 
themselves  six  dollars  a day  with  mileage,  but  re- 
fused to  increase  the  pay  of  Senators  because  of 
their  superior  dignity  and  station;  the  Speaker 
was  given  double  pay;  $2000  was  judged  a suffi- 
cient salary  for  the  Governor  of  the  Northwest 
Territory;  district  judges  received  from  $800  to 
$1800,  justices  of  the  Supreme  Court  $3500,  and 
the  Chief  Justice  $4000.  Of  the  members,  the 
Attorney-General  was  allowed  but  $1500,  but  was 
not  expected  to  give  up  his  private  practice;  the 
Secretary  of  War  got  $3000,  and  the  heads  of  the 
State  and  Treasury  departments  $3500.  The  Pres- 
ident, following  his  custom,  declined  a salary;  but 
since  the  Constitution  provided  for  his  payment. 
Congress  decided  that  he  must  waive  his  objec- 
tions, and  his  salary  was  fixed  at  $25,000.  This  he 
assumed  to  be  the  judgment  of  Congress  as  to  his 
expenses,  and  used  the  whole  of  it  in  keeping  up  the 
dignity  of  his  office. 

In  New  England  there  was  no  little  murmur- 
ing at  the  general  extravagance  of  Congress. 
Fisher  Ames  believed  that  $1500  would  secure  men 
of  superior  talent  for  the  Supreme  Bench.  The 
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pay  of  Congressmen,  people  said,  was  little  short 
of  waste  of  public  money,  and  at  such  a rate  the 
country  would  soon  be  bankrupt.  Five  dollars  a 
day  should  be  ample  for  Congressmen,  as  not  many 
of  them  could  make  more  than  that  at  home.  On 
the  other  hand,  it  was  contended  that  low  salaries 
would  fill  the  public  offices  with  men  of  small 
abilities  and  open  the  way  for  corruption,  or  make 
politics  a career  open  only  to  the  wealthy  and  thus 
introduce  an  office-holding  aristocracy  into  the 
American  political  system. 

Soon  after  the  session  began.  Congress  had 
entered  ui3on  the  discussion  of  ways  and  means  to 
raise  a revenue.  On  the  8th  of  April,  before  the 
Executive  branch  of  the  government  was  in  opera- 
tion, Madison  had  introduced  a resolution  provid- 
ing temporary  duties,  to  be  based  upon  the  plan 
formerly  proposed  in  the  Congress  of  the  Confed- 
eration. Specific  duties  were  to  be  laid  upon  rum, 
liquors,  wines,  tea,  coffee,  pepper,  sugar,  and  mo- 
lasses, a tonnage  tax  upon  vessels,  and  other  duties 
upon  imported  goods  in  proportion  to  their  value. 
The  idea  of  a revenue  was  the  predominant  one; 
but  there  was  also  a desire  to  protect  the  American 
manufacturer  and  producer  from  the  effects  of 
competition  with  the  cheaper  commodities  of  Euro- 
pean nations.  Personally  and  theoretically,  Madi- 
son declared  himself  a free-trader;  but  he  added: 
‘Mf  America  was  to  leave  her  ports  perfectly  free 
and  make  no  discrimination,  it  is  obvious  that 
such  a policy  would  exclude  American  shipping 
altogether  from  foreign  ports.”  Fitzsimmons,  a 
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wealthy  merchant  of  Philadelphia  and  an  authority 
on  all  trade  matters,  opposed  temporary  duties  and 
submitted  a list  of  articles  upon  which  it  would 
be  proper  to  collect  specific  duties  for  revenue,  as 
well  as  for  the  protection  of  the  American  manu- 
facturer. 

The  real  contest  began  when  Congress  at- 
tempted to  determine  the  amount  to  be  assessed 
upon  each  of  the  articles  proposed.  Fifteen  cents 
a gallon  upon  rum  was  thought  to  be  too  high,  an 
open  encouragement  to  smuggling;  and  ten  cents 
suggested  as  a substitute.  Members  from  the 
South,  as  a rule,  favored  this  duty,  and  New  Eng- 
land was  not  particularly  opposed  to  it ; but  upon 
the  amount  there  was  a great  diversity  of  opinions. 
Some  members  believed  that  a high  tariff  would 
defeat  the  object  of  the  bill,  and  cause  the  smug- 
glers to  swarm  in  every  creek,  bay,  and  cove  along 
the  coast.  The  people  would  have  rum,  and  would 
pay  a small  duty  for  it;  but  if  denied,  their  inge- 
nuity would  devise  a thousand  ways  of  getting  it 
by  evading  the  law.  New  England  was  the  chief 
market  for  the  molasses  of  the  West  Indies,  which 
was  converted  into  rum;  and  this  tax,  if  not  pro- 
hibitive, would  check  the  importation  of  rum  and 
encourage  that  of  the  raw  material  molasses.  The 
home  product  might  be  kept  purer,  and  so  be  less 
injurious  to  the  people. 

There  were  some  arguments  also  based  upon 
the  moral  and  physical  effect  of  rum.  It  was  said 
that  people  would  agree  and  approve  a large  reve- 
nue obtained  from  such  a source,  and  the  increased 
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consumption  of  rum,  might  at  the  same  time  be 
effectually  checked.  To  this  Fisher  Ames  replied 
that  the  question  of  revenue  was  under  discussion, 
and  not  that  of  public  morals,  and  no  law  could 
turn  the  taste  of  the  people  from  ardent  spirits 
to  malt  liquors.  The  House  in  committee  finally 
compromised  upon  a maximum  duty  of  fifteen 
cents  upon  spirits  of  the  strongest  proof. 

When  molasses  was  reached,  Madison  proposed 
a high  duty,  which  he  hoped  would  be  equivalent 
to  a tax  upon  the  product  rum,  and  thus  avoid 
excise  duties,  which  many  members  of  Congress 
believed  to  be  necessary.  There  was  an  immediate 
and  emphatic  protest  from  New  England  against 
a revenue  from  this  source.  Molasses  was  used 
throughout  that  section  as  a staple  article  of  diet ; 
it  was  one  of  the  necessaries  of  life.  The  amount 
of  the  tax  was  inordinately  high:  for  assuming 
rum  to  be  worth  forty-five  cents  a gallon,  the  pro- 
posed duty,  fifteen  cents,  was  one-third  of  the 
value;  while  molasses,  a necessity,  would  not  sell 
for  more  than  fifteen  cents,  and  a tax  of  six  cents 
was  proposed.  Massachusetts  alone  imported 
yearly  forty  thousand  hogsheads  in  exchange  for 
salt  fish,  for  which  they  had  no  other  market.  The 
proposed  duty  would  prevent  importation  and  ruin 
the  fisheries,  thus  destroying  a great  industry  of 
New  England  for  the  benefit  of  the  other  States. 
England  had  tried  to  tax  molasses  at  threepence 
a gallon,  but  had  been  compelled  by  public  wrath 
to  cut  it  to  a penny.  In  spite  of  opposition  the 
duty  was  fixed  at  six  cents  a gallon,  and  the  Senate 
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remained  the  only  hope  of  the  New-Englanders. 
“The  Senate/’  said  Fisher  Ames,  “will,  I trust, 
revise  our  doings  with  a temperate  spirit.  The 
Senate  is  a respectable  body.” 

Friends  of  the  farmers  and  of  the  western 
country  were  aroused  by  a proposition  to  lay  a 
duty  of  six  cents  a bushel  on  salt.  People  of  the 
'West  and  the  agricultural  part  of  the  States  had 
their  chief  property  in  cattle,  sheep,  and  horses, 
and  salt  was  an  absolute  necessity.  The  tax,  with 
the  cost  of  transportation  added,  made  an  oppres- 
sive burden.  In  reply  it  was  said  each  tax  pro- 
posed would  fall  heavily  upon  some  part  of  the 
country,  but  that  in  the  final  estimate  the  States 
would  be  found  upon  the  same  footing.  Members 
of  the  House  were  urged  to  forget  their  local  preju- 
dices, and  unite  in  a measure  necessary  for  the 
success  of  the  government. 

Other  duties  which  were  adopted  were  eight 
cents  a gallon  on  beer  and  a duty  on  candles,  both 
for  protection.  There  was  objection  from  the 
South  to  the  tax  on  steel,  since  that  was  believed 
to  be  a tax  on  agriculture;  and  since  not  enough 
was  produced  in  the  country  to  supply  its  needs, 
but  fifty-six  cents  a ton  was  agreed  to,  on  the 
representation  of  the  Pennsylvania  members  that 
that  State  alone  would  soon  be  able  to  supply  the 
needs  of  the  Union.  Spikes,  nails,  tacks,  and  brads 
were  supposed  to  be  non-dutiable  articles ; but  after 
striking  out  the  two  last  named,  the  small  duty 
of  one  cent  a pound  on  the  other  was  agreed  to, 
largely  to  encourage  the  domestic  manufacture 
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of  these  articles  which  had  long  flourished  in  New 
England. 

Another  argument  advanced  by  Fisher  Ames 
was  of  great  weight.  Interstate  commerce  was  a 
new  thing.  The  States  had  heretofore  depended 
upon  Britain ; they  were  now  to  be  brought  to  buy 
from  each  other  what  they  had  long  purchased  from 
England.  A small  duty  would  conduce  to  this  end, 
and  provide  the  encouragement  necessary  to  foster 
manufactures  in  their  elementary  condition.  Taxes 
on  manufactured  tobacco,  on  window  and  other 
glass,  on  paper  and  blank  books,  and  on  wool  cards, 
were  proposed,  chiefly  to  protect  and  foster  their 
manufacture.  The  East-Indian  trade  had  been 
opened  successfully,  and  many  vessels  from  Salem, 
New  York,  and  Philadelphia  were  engaged  in  it. 
They  took  American  products,  and  exchanged 
them  on  the  way  or  carried  them  direct  to  China ; 
receiving  tea  principally  in  return,  though  other 
Chinese  products  were  imported.  To  foster  this 
trade,  a discriminating  duty  was  allowed  in  favor 
of  vessels  of  the  United  States. 

About  the  first  of  June  the  House  had  disposed 
of  the  tariff  bill,  and  began  a discussion  of  tonnage 
duties.  Here  the  question  as  to  whether  a dis- 
crimination should  be  made  in  favor  of  nations 
having  commercial  treaties  with  the  United  States 
was  the  principal  ground  of  contention,  and  in- 
volved the  whole  theory  of  discrimination.  The 
nations  having  such  treaties  were  France,  Prussia, 
Sweden,  and  Holland ; but  the  greater  part  of  the 
foreign  trade  fell  to  England.  Having  fixed  a 
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tonnage  of  six  cents  on  American  vessels,  the 
opinions  as  to  a proper  duty  on  those  of  other 
nations  varied  .from  sixty  cents  in  New  England, 
.thirty  cents  in  the  Middle  States,  to  twenty  in  the 
South.  The  proposed  high  duty  would  tend  to 
stimulate  to  immediate  activity  the  shipbuilding 
industry,  neglected  since  the  war,  and  would  fur- 
nish constant  occupation  for  the  allied  trades.  On 
the  other  hand,  the  Southern  members  urged  that 
they  were  dependent  on  foreign  shipping  for  their 
transportation;  that  the  tax  would  not  help  mat- 
ters, since  New  England  and  the  Middle  States  had 
not  enough  vessels  to  carry  their  own  products, 
and  the  heav}"  tax  proposed  would  ruin  the  South- 
ern planter  by  depriving  him  of  the  opportunity 
of  marketing  his  goods.  Nor  was  it  unlikely  that 
foreign  nations  would  add  to  the  restrictions 
already  existing  upon  American  commerce,  by 
other  and  retaliatory  .measures. 

In  reply,  Madison  summed  up  what  he  believed 
to  be  the  chief  advantages  of  discrimination.  The 
sentiment  of  the  public  favored  it.  Of  the  nations 
which  already  had  commercial  treaties  with  the 
United  States,  one  had  relaxed  commercial  restric- 
tions, due  to  the  desire  to  reciprocate  favors. 
British  control  of  American  trade,  from  long  pos- 
session of  it  and  from  similarity  of  language  and 
habits,  was  far  greater  than  other  circumstances 
would  warrant;  and  this  ascendency  should  in 
some  way  be  decreased  for  the  benefit  of  the 
nations  which  had  made  commercial  treaties,  that 
these  nations  might  see  the  direct  political  and 
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commercial  advantages  to  be  derived  from  sucli 
an  alliance.  As  a final  link  in  the  chain  of  his 
reasoning,  he  made  much  of  the  encouragement  of 
American  shipping,  since  these  American  merchant 
vessels  would  in  time  of  peace  form  a school  for 
seamen,  the  foundation  of  a navy  which  in  time 
of  war  would  defend  the  towns  and  cities  and  pro- 
tect the  coast.  From  this  consideration  alone  the 
measure  should  be  adopted.  The  parts  of  the  coun- 
try protesting  most  strongly  against  the  bill  were 
those  which  would  find  most  need  for  defense  in 
time  of  war.  The  duty  was  finally  fixed  at  thirty 
cents  a ton  for  vessels  of  nations  in  alliance  and 
fifty  for  those  of  other  nations,  with  six  for  Ameri- 
can vessels. 

The  House  proceeded  to  debate  and  in  part 
undo  the  work  done  in  Committee  of  the  Whole. 
Boudinot  thought  that  the  entire  scale  was  too 
high.  The  duty  on  spirits  especially  would  lead 
to  smuggling.  Guards  sufficient  to  prevent  evasion 
of  the  duty  would  consume  the  whole  income ; and 
in  any  case  the  high  duty  would  certainly  diminish 
rather  than  increase  the  revenue.  There  was  a 
tendency  to  discriminate  in  favor  of  allied  nations 
in  the  tariff  bill,  as  well  as  in  tonnage,  which  was 
opposed  because  it  looked  too  much  like  tribute 
paid  to  a friendly  power.  Madison  in  support  of 
this  discrimination  said,  ^^Let  us  show  the  world 
that  we  know  how  to  discriminate  between  our  com- 
mercial friends  and  our  commercial  enemies.  Let 
us  show  that -if  a war  breaks  out  in  Europe  and 
is  extended  to  the  West  Indies,  we  can  aid  and 


1789 

June 


Protected 
navy  as 
school  for 
seamen 


House 
objects  to 
commit- 
tee scale 


3350  FRAMING  OF  THE  NEW  GOVERNMENT 


1789 

June- 

July 


Tariff  bill 
passes 
House 


Becomes 
law 
July  4 


Senate 

cuts 

down 

House 

duties 


Abol- 
ishes dis- 
crimina- 
tion 


succor  the  one  and  shut  the  other  out  of  our  ports. 
By  these  favors,  Avithout  entering  into  the  contest 
or  violating  the  law  of  nations,  we  can  give  the 
most  decided  advantage  to  one  or  the  other  of  the 
warring  nations.” 

Shortly  after  the  discussion,  the  bill  passed  the 
House  with  the  concurrence  of  many  of  the  New 
England  representatives,  but  not  without  some 
popular  comment.  It  was  said  that  certain  mer- 
chants, members  of  the  House,  had  delayed  the  bill 
until  vessels  which  they  owned  might  arrive ; that 
merchants  had  marked  up  their  goods  according 
to  the  new  rate,  and  were  thus  robbing  their  cus- 
tomers and  contributing  nothing  to  the  Treasury. 
When  the  bill  was  returned  to  the  House,  there 
was  some  discussion,  and  a few  minor  changes 
before  the  law  was  put  into  effect. 

The  Senators  had  not  been  false  to  the  trust 
placed  in  them  by  the  advocates  of  a lower  tariff. 
General  reflections  were  made,  and  reductions  on 
particular  articles,  chiefly  those  for  which  a lower 
rate  had  been  favored  by  the  House.  The  form 
of  the  enacting  clause,  the  duties  on  spirits,  salt, 
molasses,  cordage,  steel,  and  the  theory  of  dis- 
crimination, were  the  chief  subjects  of  discussion. 
Members  of  the  Lower  House  were  much  pleased 
by  this  action  of  the  Senate.  ^^The  Senate,  God 
bless  them,”  said  Fisher  Ames,  ‘^as  if  designated 
by  Providence  to  keep  rash  and  frolicsome  brats 
out  of  the  fire,  have  abolished  the  absurd,  impolitic, 
mad  discrimination  of  foreigners  in  alliance  from 
other  foreigners.”  This  action  the  House  refused 
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to  allow,  and  committees  of  conference  were  ap- 
pointed ; but  the  bill  finally  passed  with  the  under- 
standing that  the  Senate  would  bring  in  a separate 
tonnage  bill,  in  which  discrimination  should  be  a 
principal  feature.  When  this  was  not  done,  an- 
other act  passed  the  House,'  chiefly  through  the 
efforts  of  Madison : but  the  measure  did  not  pass 
the  Senate,  which  was  opposed  to  anything  tending 
to  discourage  British  trade  for  the  benefit  of  other 
foreign  nations ; and  the  men  who  were  eventually 
to  form  the  Democratic-Republican  party,  under 
the  leadership  of  Jefferson,  saw  in  this  a confirma- 
tion of  their  fears  that  there  was  a strong  faction, 
even  at  the  centre  of  government,  thus  early  com- 
mitted to  British  interests. 

Another  subject  of  much  interest  was  debated 
during  the  discussion  of  the  bill,  but  unfortunately 
was  not  followed  to  its  logical  conclusion.  On  the 
second  reading  Parker  of  Virginia  proposed  in 
the  House  a tax  of  ten  dollars  on  each  slave  im- 
ported. All  the  States  except  Georgia  had  perma- 
nently or  temporarily  forbidden  the  slave  trade; 
but  to  allow  that  Congress  could  tax  the  imported 
blacks  might  be  the  entering  wedge  for  a prohib- 
itive duty,  which  these  Southern  States  affected 
to  fear.  Virginia,  they  said,  was  an  old  State  and 
had  an  abundance  of  slaves.  In  the  East,  where 
people  could  do  their  own  work,  slavery  was  re- 
garded as  an  odious  institution.  These  two  sec- 
tions were  willing  to  tax  their  Southern  brethren 
for  every  comfort  and  luxury,  and  yet  take  away 
the  means  of  procuring  them.  Sherman,  repeating 
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the  argument  he  had  used  in  the  Constitutional 
Convention,  could  not  reconcile  himself  to  consider 
human  beings  as  merchandise,  and  to  have  them 
scheduled  as  such.  Ames,  who  detested  slaver}^ 
hesitated  to  countenance  or  admit  it  by  a bill  which 
should  recognize  slaves  as  taxable.  Madison, 
Bland,  and  Parker  labored  earnestly  for  the  mo- 
tion; but  upon  Madison’s  suggestion,  Parker  with- 
drew it  after  an  agreement  to  submit  a new  bill 
for  a duty  on  slaves.  A committee  was  appointed 
to  bring  in  a bill,  but  no  report  was  ever  made. 

In  addition  to  the  tariff  act,  a bill  was  passed 
constituting  the  machinery  by  which  the  taxes  were 
to  be  collected.  Collection  districts  were  mapped 
out.  The  largest  ones  were  to  have  three  officers: 
a collector,  to  superintend  the  entrance  and  clear- 
ance of  vessels,  and  the  collection  of  duties,  and 
to  have  the  appointment  of  certain  inferior  offi- 
cers; a naval  officer,  to  countersign  all  documents 
and  serve  as  a check  upon  the  collector;  and  a 
surveyor,  whose  deputies  met  incoming  vessels  and 
obtained  manifests  of  their  cargoes.  Other  acts 
provided  for  the  registration  of  all  American  ves- 
sels; and  for  the  support  by  the  United  States  of 
light-houses,  public  piers,  and  beacons,  provided 
the  States  granted  to  the  government  the  lands 
upon  which  they  were  located.  By  these  acts  the 
revenue  system  was  partly  inaugurated,  and  funds 
provided  with  less  friction  and  more  success  than 
had  been  thought  possible. 

. Some  years  were  to  pass  before  mem.bers  of 
Congress  were  free  from  local  prejudices  and 
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opinions ; but  this  freedom  was  necessary  if  a lofty 
national  spirit  was  to  animate  the  government  and 
the  people.  North  and  South  persisted  in  discov- 
ering snares  innumerable  in  every  measure  pro- 
posed. Madison  suggested  an  amendment  to  the 
tariff  bill,  the  effect  of  which  was  to  limit  the  life 
of  that  measure.  The  proposition  aroused  a vio- 
lent discussion,  whereas  in  Madison’s  opinion  it 
was  so  obviously  necessary  that  he  had  foreseen 
no  opposition  at  all.  He  urged  that  every  revenue 
bill  not  limited  in  duration  was  likely  to  prove 
dangerous,  to  foster  speculation,  to  be  filled  with 
temptations  to  those  who  administered  the  funds 
under  its  provisions.  His  opponents  believed  that 
it  would  be  impossible  to  pay  the  debts  by  any  lim- 
ited bill;  that  since  the  United  States  was  simply 
a government  over  governments,  it  might  be  diffi- 
cult to  get  the  revenue  bill  re-enacted;  that  the 
power  of  the  purse  might  be  used  as  a means  of 
starving  the  national  government  into  an  igno- 
minious surrender. 

Madison’s  opinion  that  the  unlimited  bill  was 
not  republican  met  with  little  favor  in  such  quar- 
ters; as  little  favor  as  his  further  belief  that  the 
Executive  and  Senate  might  unite  to  prevent  the 
repeal  of  such  a bill.  Madison,  said  they,  had  reck- 
oned his  wealth  on  paper  and  was  alarmed  at  the 
amount  of  it.  He  was  frightened  by  another  evil, 
an  excess  of  credit,  and  v7ould  go  to  the  other 
extreme:  forgettin^?!•  that  monev  is  power  and  a 
permanent  revenue  is  a permanent  power,  credit 
a safeguard  of  a government  not  too  strong  nor 
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too  competent  to  preserve  itself— a government 
weak,  young,  and  opposed.  The  opposition  be- 
lieved that  the  revenue  system  was  forced  upon 
them  by  necessity,  and  that  at  a later  period  zeal 
for  government  might  abate,  factions  might  arise, 
and  State  interests  dominate.  Moreover,  the  ques- 
tion was  no  more  than  a play  on  words.  A per- 
petual act  might  be  amended,  but  the  funds  could 
not  be  taken  away  except  by  an  act  of  Congress. 
A temporary  act  might  expire,  and  there  would  be 
no  crime  in  omitting  to  pass  another.  Upon  a vote 
it  appeared  that  the  fears  of  the  opposition  were 
not  shared  by  any  members,  for  Madison’s  amend- 
ment was  carried  by  a vote  of  forty-one  to  eight. 

Some  of  the  States  had  assented  to  the  Con- 
stitution, trusting  to  the  speedy  adoption  of  the 
amendments  which  they  deemed  necessary  to  com- 
plete that  instrument  or  to  guard  the  rights  of 
the  citizen.  Amendments  had  been  suggested  by 
several  of  the  States,  and  early  in  June,  Madison, 
the  recognized  leader  of  the  administration  in  the 
House,  proposed  the  subject;  only  to  meet  with 
decided  but  unexpected  opposition,  which  was 
based  upon  the  greater  importance  of  other  mat- 
ters, and  •the  statement  that  it  would  be  time 
enough  to  amend  the  Constitution  when  a sufficient 
trial  had  revealed  its  defects.  There  was  com- 
plaint of  an  attempt  to  restrict  debate;  and  the 
definite  amendments  as  proposed  were  denounced 
as  meaningless,  weak,  and  ill  calculated  to  raise 
the  Constitution  in  popular  favor.  There  were 
debates  also  upon  the  position  of  the  amendments, 
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and  upon  the  principle  of  instructing  representa- 
tives. A decided  aversion  was  shown  toward  mak- 
ing any  change  in  arrangement  of  the  Constitution 
by  inserting  amendments.  Jackson  of  Georgia 
could  not  see  the  Constitution  patched  up  like 
Joseph’s  coat.  The  right  to  instruct  representa- 
tives was  admitted;  but  any  proposition  which 
would  compel  them  to  follow  such  instructions  was 
resolutely  condemned.  The  House  finally  agreed 
upon  seventeen  amendments,  which  the  Senate  by 
abridgment  reduced  to  twelve.  Two  of  those  not 
adopted  related  to  the  salaries  and  numbers  of  the 
House  of  Representatives;  the  other  ten,  consti- 
tuting ‘‘A  Bill  of  Rights,  protecting  rights  never 
in  danger,”  were  adopted  by  the  States  within 
two  years  after  their  proposal. 

No  subject  discussed  in  the  first  session  of  Con- 
gress produced  so  many  acrimonious  remarks,  so 
widened  the  breach  between  nations,  or  so  affected 
the  personal  feeling  of  members,  as  the  attempt 
to  fix  a permanent  home  for  Congress;  and  the 
results  of  this  first  dispute  were  to  be  continued 
throughout  the  entire  life  of  this  Congress.  The 
people  of  Pennsylvania  were  particularly  anxious 
to  secure  this  advantage  for  themselves,  and  mem- 
bers from  that  State  in  the  House  were  urgent  in 
their  demands  for  a speedy  decision.  Already 
petitions  had  invited  Congress  to  take  up  its  abode 
at  Trenton,  Germantown,  Carlisle,  Reading,  York, 
and  Lancaster.  The  members  who  saw  in  the 
motion  an  attempt  to  rush  this  bill  through  Con- 
gress succeeded  in  delaying  it  for  a short  time; 


1789 

April- 

Sept. 


Question 

of 

Constitu- 

tional 

amend- 

ments 


Of  a 

national 

capital 


3356 


FRAMING  OF  THE  NEW  GOVERNMENT 


1789 

Sept. 


Propo- 
sals for 
national 
capital 


Sectional 

jealous- 

ies 


but  it  came  up  In  September,  and  on  the  3d  a reso- 
lution was  introduced  fixing  the  permanent  capital 
on  the  west  bank  of  the  Susquehanna  in  Pennsyl- 
vania, and  providing  further  that  until  the  new 
city  was  ready,  the  seat  of  government  should  be 
at  New  York.  Wright’s  Ferry  was  suggested  as 
a suitable  place,  since  by  the  improvement  of 
water-ways  it  might  be  connected  with  both  Lake 
Ontario  and  the  Ohio,  the  country  about  was 
thickly  inhabited,  and  fishing  was  good.  York 
was  proposed,  and  the  trout  of  Codorus  Creek 
declared  to  be  much  finer  than  the  fish  of  the  Sus- 
quehanna. Congress  had  once  sat  at  York,  and 
there  would  doubtless  be  a feeling  of  home-coming 
if  they  transferred  themselves  to  that  place. 

In  these  proposals,  Jackson  of  Georgia  scented 
treason  and  dissolution.  Action  had  been  too  pre- 
cipitate, jealousies  had  got  abroad,  the  coals  of 
sedition  would  be  blown  to  a white  heat  and  dis- 
union would  result.  If  a section  of  the  country 
could  thus  determine  one  part  of  the  government, 
they  might  equally  well  determine  any  other.  He 
asserted  also  that  the  proposed  site  on  the  Sus- 
quehanna was  more  than  twice  as  far  from  Geor- 
gia as  from  Maine,  a statement  which  was  speedily 
denied.  Those  who  favored  the  Potomac  were 
told  that  the  country  was  unhealthy,  especially 
dangerous  to  Northern  constitutions,  and  that  the 
proposition  to  remove  there  would  excite  alarm^ 
in  the  North.  Vining  of  Delaware  had  schooled 
his  mind  to  any  result.  It  mattered  little  to  him 
^‘whether  Congress  tickled  the  trout  on  the  stream 
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of  the  Codorus,  built  their  sumptuous  palaces  on 
the  banks  of  the  Potomac,  or  admired  commerce 
with  expanded  wings  on  the  bosom  of  the  Dela- 
ware.” So  the  matter  went  on,  until  even  the 
patient  Madison  was  moved  to  remark  that  if  a 
prophet  had  arisen  in  the  Virginia  ratifying  con- 
vention to  foresee  that  day,  the  Old  Dominion 
would  not  be  a part  of  the  Union.  .^Edanus  Burke 
hinted  at  a corrupt  conspiracy  to  rush  the  bill 
through  Congress ; but  all  opposition  was  in  vain, 
and  on  September  27  it  passed  by  a vote  of  31 
to  17. 

• When  referred  to  the  Senate,  that  body  struck 
out  all  that  referred  to  the  Susquehanna,  and  in- 
serted ‘^a  district  ten  miles  square  bounded  by  a 
line  one  mile  from  Philadelphia  and  on  the  east 
side  of  the  Delaware,”  to  include  Germantown. 
Jackson  saw  “Richard  in  the  Bush”  again,  since 
the  Senate  was  not  a representative  of  popular 
will  but  of  the  sovereignty  of  the  States.  The 
Senate  bill  was,  however,  a new  measure,  and  the 
House  refused  to  concur  in  it,  nor  would  they  agree 
to  a postponement;  but  an  amendment  proposed 
by  Madison  respecting  the  process  of  law  in  the 
new  district  necessitated  the  return  of  the  bill  to 
the  Senate,  where,  in  the  press  of  business  of  the 
closing  days,  it  was  forgotten. 

Congress  confirmed  the  ordinance  of  1787,  with 
provisions  for  the  number  of  States  to  be  made 
from  the  Northwest  Territory,  and  that  it  should 
be  forever  a part  of  the  United  States.  On  the 
28th  of  September  the  first  session  of  the  first 
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Congress  adjourned,  to  meet  the  4th  of  the  follow- 
ing January. 

Washington  here  asked  advice  as  to  the  pro- 
priety of  a Presidential  tour.  This  was  generally 
approved,  and  a second  reason  was  presented  in 
the  condition  of  his  health,  undermined  by  a seri- 
ous illness  early  in  July.  Washington  left  New 
York  about  the  middle  of  October  for  a tour 
through  the  New  England  States.  Ehode  Island, 
still  outside  the  fold  and  apparently  confirmed  in 
her  sulks,  was  passed  bw  The  President  went 
through  the  central  part  of  Connecticut,  then  by 
the  Worcester  road  to  Berlin.  Everywhere  he  was 
greeted  by  genuine  if  demonstrative  proofs  of 
affection,  expressed  in  the  stilted  language  of  the 
day.  At  Cambridge  a ^'•^ousand  of  the  Middlesex 
militia.  Colonel  Tyler’s  light  dragoons,  and  a num- 
ber of  the  leading  citizens  of  Boston,  met  the 
President,  who  changed  his  route  to  agree  with 
the  provisions  made  for  entry  ‘‘at  the  south  part 
of  the  town,  amidst  the  plaudits  of  an  immense 
multitude  of  grateful,  free,  and  loyal  citizens.  ’ ’ 

While  the  bells  rang  out  their  joyous  welcome, 
a procession  was  formed  which  attended  him  to 
the  state-house.  All  Boston  to  the  number  of 
twenty  thousand  welcomed  him.  At  night  the 
public  buildings  and  two  hundred  frigates  in  the 
harbor  were  illuminated,  and  fireworks  were  dis- 
played on  the  principal  streets.  Here  the  ladies 
wore  embroidered  sashes  in  honor  of  his  visit,  and 
gloves  of  a peculiar  form,  some  of  which  are  yet 
treasured  in  New  England  households.  And  here 
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too  occurred  the  only  unpleasant  incident  of  the 
journey.  John  Hancock  would  not  willingly  be 
second  to  any  man;  and  was  averse,  as  governor 
of  a State,  to  welcoming  the  man  who  was  the 
elected  servant  of  the  States.  Hancock  pleaded 
gout,  a chronic  affliction,  but  of  which  public  sen- 
timent cured  him  in  time  to  perform  tardily  the 
respect  due  the  Chief  of  the  United  States. 

Two  companies  of  cavalry,  with  gentlemen  of 
distinction  in  the  Massachusetts  towns,  escorted 
him  to  hTewburyport;  where,  somewhat  stifled  by 
the  accompaniment  of  instrumental  music  and  a 
battery  of  artillery,  a choir  of  young  gentlemen 
sang  ^‘The  Hero  Comes.”  Soon  afterward  he  was 
at  Portsmouth,  where  he  was  met  by  three  com- 
panies of  artillery  and  the  citizens  of  the  town 
arranged  alphabetically  by  crafts.  Here  an  excur- 
sion in  the  harbor  was  added  to  the  usual  form  of 
entertainment.  From  Portsmouth  the  President 
went  to  Hartford  by  Exeter,  and  reached  New 
York  November  19,  much  improved  in  health  and 
gratifled  by  the  heartiness  of  his  reception. 

The  second  session  of  the  first  Congress  com- 
menced January  4.  The  President  in  his  message, 
full  of  congratulation  for  the  favorable  aspects 
of  the  government,  recommended  to  the  attention 
of  Congress  provisions  for  defense,  particularly 
against  the  AYestern  and  Southern  Indians;  for 
establishing  diplomatic  relations,  uniform  rules  of 
naturalization,  uniformity  of  currency,  weights 
and  measures,  post-offices  and  post-roads ; and  the 
fostering  of  education  either  by  aids  to  establish 
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institutions  of  learning,  or  by  the  founding  of  a 
national  university,  or  other  methods.  Congress 
to  be  the  judge.  Many  acts  of  much  importance 
which  could  not  be  considered  in  the  first  session 
were  now  proposed.  The  tariff  was  modified,  and 
the  act  for  collection  changed  in  the  light  of  the 
experience  gained  by  its  enforcement.  A plan  for 
the  organization  of  the  militia  of  the  several  states 
was  presented  by  Secretary  Knox;  but  since  it 
proposed  to  require  military  service  of  all  citizens 
between  sixteen  and  sixty.  Congress  took  no  action 
upon  it.  A naturalization  act  was  passed. 

Of  great  permanent  importance  was  an  act  for 
the  enumeration  of  the  inhabitants  of  the  United 
States,  in  which  the  acting  officers  were  to  be  the 
Federal  Marshals.  They  were  to  distinguish  free 
persons  from  those  bound  to  service,  and  sexes  and 
colors  of  free  persons  as  well  as  males  over  16. 
They  were  empowered  to  appoint  as  many  assist- 
ants as  might  be  needed  in  their  respective  dis- 
tricts. The  count  was  to  begin  the  first  Monday 
in  August,  1790,  and  to  be  concluded  within  nine 
months.  Penalties  were  provided  for  false  returns 
and  for  failure  to  send  in  returns  properly.  The 
pay  for  service  was  to  be  one  dollar  for  every 
150  persons  residing  in  the  country,  and  in  towns 
one  dollar  for  every  300  persons. 

By  far  the  most  important  subject  considered 
in  the  second  session  was  Hamilton’s  report  on 
finances.  This  remarkable  young  man  of  thirty- 
two  had  been  preparing  his  plans  for  establishing 
the  credit  of  the  United  States,  and  therewith 
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brin^>ing  about  one  of  the  chief  ends  of  his  political 
ambition,  the  strengthening  of  the  United  States 
government.  His  plans  were  not  altogether  new, 
but  were  supplemented  by  experience  of  the  for- 
mer Confederation  and  by  sound  principles  of 
finance.  After  a brief  statement  of  the  benefits 
arising  from  a firm  credit,  and  the  disadvantages 
of  credit  unstable  or  impaired,  the  Secretary  called 
attention  to  the  results  which  had  already  followed 
the  establishment  of  national  confidence.  Public 
securities  had  risen  one-third  from  the  preceding 
January  to  November,  and  since  November  fifty 
per  cent.  The  measures  to  be  proposed  in  accord- 
ance with  the  report  were  intended  ‘Ho  gratify 
and  preserve  the  confidence  of  the  most  enlightened 
friends  of  good  government,  to  promote  the  in- 
creasing respectability  of  the  American  name,  to 
answer  the  calls  of  justice,  to  restore  landed  prop- 
erty to  its  due  value,  to  furnish  new  resources  both 
to  agriculture  and  commerce,  to  cement  more 
•closety  the  union  of  the  States,  to  add  to  their 
security  against  foreign  attack,  and  to  establish 
public  order  on  the  basis  of  an  upright  and  liberal 
policy.” 

The  national  debt  was  estimated  as  follows : 
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The  foreign  debt,  $ 10,070,307.00 

Interest  at  4 per  cent,  and  5 per  cent,  to  De- 
cember, 1789,  1,640,071.62 

Total,  $ 11,710,378.62 

Domestic  debt,  27,383,917.74 

Interest  to  end  of  1790,  13,030,168.20 

Continental  bills,  2,000,000.00 

Total  indebtedness $ 54,124,464.56 
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Upon  the  nature  and  methods  of  payment  of 
the  debt,  Hamilton  advanced  these  propositions. 
The  foreign  debt  should  be  paid,  as  far  as  possible, 
according  to  the  precise  terms  of  the  contract 
under  which  it  was  incurred.  Discussion  would 
arise,  therefore,  only  over  the  domestic  debt.  Here 
the  chief  point  of  difference  was  concerning  the 
rights  of  the  original  and  final  holders  respec- 
tively. Men  who  had  served  in  the  army  or  who 
had  supplied  the  government  had  been  paid  in 
depreciated  national  currency.  Further  decline 
followed,  and  in  their  necessity,  many  of  the  first 
holders  of  the  hills  had  disposed  of  them  for  a 
mere  pittance,  a small  fraction  of  , their  value. 
Moreover,  • the  final  purchaser  was  too  of  ten.  the 
usurer,  the  broker,  the  stock-jobber,  whose  busi- 
ness it  was  to  fatten  upon  the  misfortunes  of 
other  people.  These  men  had  not  been  of  the  army, 
in  many  cases  they  had  not  contributed  to  its 
support,  and  they  were  now  to  enjoy  the  richest 
rewards. 

Upon  the  question  of  discrimination  there  was 
no  doubt  in  Hamilton’s  mind.  He  condemned  the 
notion  at  once  as  unjust,  impolitic,  highly  injuri- 
ous to  the  original  holders,  and  ruinous  to  the 
public  credit.  The  securities  were  promises  to 
pay,  and  were  assignable;  hence  to  refuse  pay- 
ment to  the  holder  was  a breach  of  contract  unlaw- 
ful and  unjust.  This  power  to  assign  them  was 
necessary  to  secure  both  seller  and  buyer,  and  the 
holder  who  had  paid  the  market  price  was  justly 
entitled  to  the  exact  fulfillment  of  the  contract 
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He  had  paid  the  current  price  and  had  assumed 
the  risks.  True,  some  of  the  original  holders  had 
been  forced  to  sell  their  certificates,  and  their  case 
was  a hard  one;  yet  their  claim  must  be  against 
the  government  rather  than  the  holder  of  these 
securities.  By  no  means  all  of  the  original  owners 
had  been  obliged  to  sell;  many  of  them  had  done 
so  because  they  lacked  confidence  in  the  govern- 
ment. Another  argument  of  some  weight  was 
furnished  by  the  difficulty  of  determining  some 
practical  plan  of  discrimination;  and  finally,  se- 
curity of  the  right  of  transfer  and  necessity  for 
confidence  in  the  public  funds  would  condemn 
strongly  any  plan  other  than  the  full  payment  to 
the  last  holders. 

Hamilton’s  plan  did  not  distinguish  between 
States  as  creditors  and  persons  as  creditors.  He 
proposed  a scheme  for  a just  settlement  of  the 
accounts  between  the  States  and  the  general  gov- 
ernment, and  an  assumption  of  the  State  debts 
still  unpaid ; nor  could  he  agree  that  the  principal 
was  the  only  important  part  of  the  public  debt,  a 
theory  prevalent  in  some  places,  but  held  that  the 
arrears  of  interest  had  claims  of  equal  right. 

The  domestic  debt  consisted  of  loans  originally 
payable  at  fixed  periods  then  long  past,  but  de- 
ferred by  general  consent  of  the  creditors;  who 
preferred  their  principal  to  remain  at  interest  for 
an  indefinite  period  rather  than  receive  it  at  the 
appointed  time  in  the  form  of  greatly  depreciated 
paper.  Another  part  was  made  up  of  the  warrants 
issued  for  supplies  which  should  have  been  paid 
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for  when  received;  warrants  which  did  not  con- 
tract to  pay  interest,  but  which  had  by  various  acts 
been  transformed  into  a capital  bearing  six  per 
cent.;  but  with  no  definite  period  of  redemption. 
It  appeared  therefore  that  the  debt  might  be  con- 
sidered as  an  annuity  at  six  per  cent.,  redeemable 
solely  at  the  discretion  of  the  government  so  long 
as  the  interest  was  paid  promptly.  The  holders 
of  the  debt  had  the  right  to  expect  an  immediate 
payment  of  the  interest  then  due,  and  no  further 
proposition  could  be  made  than  to  imply  a new 
contract.  Finally  Hamilton  submitted  these  three 
propositions  :>First,  that  there  should  be  no  dis- 
crimination in  favor  of  the  original  holders  of  the 
debt;  second,  that  the  debts  of  the  States  should 
be  assumed;  and  third,  that  arrears  of  interest 
should  be  provided  for  on  a footing  with  the  origi- 
nal debt.  The  debts  of  the  States  could  not  be 
ascertained  with  exactness,  but  were  estimated  to 
be  about  $25,000,000,  though  but  $21,500,000  were 
actually  assumed. 

Upon  due  consideration  of  the  condition  of 
the  country,  and  the  amount  of  money  that  might 
be  raised  by  taxation  without  burdening  the  citi- 
zens, Hamilton  proposed  a loan  payable  wholly 
in  the  debt  and  interest  to  its  full  amount,  and  an 
additional  loan  of  $10,000,000  to  be  paid  half  in 
specie  and  half  in  the  debt.  Both  of  these  meas- 
ures offered  to  investors  the  privilege  of  investing 
a part  of  their  capital  in  annuities  at  varying 
rates,  or  a part  in  public  lands.  By  these  various 
plans,  the  greatest  possible  number  of  creditors 
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might  be  led  to  consent  to  the  propositions  of  the 
Secretary,  and  the  income  of  the  United  States  be 
made  larger  than  the  expenditures.  Hamilton  did 
not  believe  that  a national  debt  was  a national 
blessing,  and  agreed  that  any  plan  which  proposed 
to  create  a debt  should,  provide  also  for  the  pay- 
ment of  it.  To  this  liquidation  he  would  devote  a 
part  of  the  revenue  from  the  post-office,  and  au- 
thorize commissioners  to  borrow  $12,000,000,  to  be 
used  in  buying  up  public  securities  in  the  open 
market  as  long  as  they  sold  below  the  par  value. 
These  were  the  important  features  of  the  plan, 
which  at  once  re-established  the  broken  credit  of 
the  United  States. 

The  extent  and  comprehensiveness  of  the  re- 
port, and  the  strong  probabilities  of  its  success, 
affected  the  people  like  any  other  unexpected  good 
fortune.  To  the  proposition  to  pay  the  foreign 
debt  in  full  and  as  speedily  as  possible  there  was 
no  objection;  nor  was  there  in  respect  to  the  do- 
mestic debt,  except  upon  the  relative  rights  of  the 
first  and  last  holders  of  public  securities.  The 
proposal  to  assume  the  State  debts  led  to  one  of 
the  most  serious  divisions  in  the  first  Congress, 
and  contributed  not  a little  to  the  formation  of 
political  parties. 

Those  who  believed  that  more  was  due  to  the 
foreign  creditor  than  to  the  citizen  who  held  gov- 
ernment obligations,  based  their  opinions  upon  the 
fact  that  the  citizen  had  benefited  by  the  use  and 
should  be  willing  to  pay  something  for  that  ad- 
vantage. Provisions  and  other  articles  sold  to  the 
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govermiient  had  brought  high  prices;  the  govern- 
ment did  not  get  the  value  of  a dollar,  and  was 
not  under  obligation  to  pay  for  more  than  it  re- 
ceived. But  to  this  there  was  the  unanswerable 
reply  that  the  government  had  contracted  to  2^ay 
the  face  value  of  the  notes,  and  could  not  otherwise 
have  obtained  the  goods,  and  that  withholding  part 
of  the  payment  was  simple  theft;  that  the  credit 
of  the  government  and  the  confidence  of  the  people 
demanded  that  these  x)romises  be  kept  to  the  letter. 

In  that  case,  said  the  op^ionents  of  the  plan,  the 
public  creditor  became  the  most  fortunate  of  cap- 
italists. Those  who  had  loaned  money  to  indi- 
viduals before  and  during  the  war  had  lost  part 
of  their  capital,  some  of  them  as  much  as  three- 
fourths;  but  the  public  creditor  would  receive 
$160  for  his  $100,  and  investing  it  in  public  funds 
at  three  and  four  per  cent.,  would  find  it  far  more 
productive  than  any  other  investment.  People 
who  had  held  real  property  had  lost  much  of  it 
by  taxes  and  from  other  causes,  but  the  public 
creditor  had  passed  through  the  confusion  of  the 
Revolution  with  his  property  not  only  unimpaired 
but  enormously  accumulated.  Three  or  four  per 
cent,  should  be  enough  interest. 

Sherman  admitted  the  right  of  Congress  to 
make  contracts,  but  contended  that  they  had  no 
right  to  violate,  alter,  or  abolish,  but  must  fulfill 
them  exactly.  Other  members  on  both  sides 
urged  the  dangers  to  the  Union  by  delay. 

On  February  11  Madison  explained  at  length 
his  plan  of  discrimination,  and  the  reasons  for  it. 
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The  present  situation  he  considered  to  be  so  extra- 
ordinary that  the  usual  laws  and  maxims  would 
not  apply  to  it.  The  fluctuations  of  stocks  in  for- 
eign countries  could  have  no  relation  to  this 
situation.  England  had  interfered  in  the  collapse 
of  the  South  Sea  Bubble  without  any  injury  to  the 
national  credit.  Madison’s  original  proposition, 
which  he  now  amended,  proposed  to  pay  actual 
holders  the  highest  market  value  of  the  securities ; 
while  the  balance  was  to  be  paid,  in  proper  propor- 
tion, to  the  original  holders.  There  were  many 
cases,  it  was  objected,  where  it  would  be  impossible 
to  determine  the  original  holders,  and  the  propo- 
sition moreover  would  discredit  the  party  who  had 
made  the  sale.  The  adopting  of  the  motion  would, 
moreover,  immediately  lower  the  market  price  of 
the  securities.  Much  was  made,  by  those  who  fa- 
vored Madison’s  proposition,  of  the  fact  that  the 
greatest  benefits  would  be  to  the  speculators  who 
had  bought  public  securities,  and  some  of  whom 
at  or  near  the  seat  of  government  were  then  dis- 
patching pilot-boats  and  other  swift-sailing  vessels 
to  the  ports  of  the  Southern  States,  to  buy  up  all 
government  paper  they  could  lay  their  hands  on. 
On  February  22  a vote  on  Madison’s  proposition 
resulted  in  a defeat  by  a vote  of  13  to  36. 

The  following  day  the  subject  of  the  assump- 
tion (;f  State  debts  was  considered.  In  Hamilton’s 
opinion,  the  question  of  debts  was  one  which  tended 
to  set  the  States  against  the  government ; without 
assumption,  the  great  work  of  establishing  a strong 
central  government  would  probably  never  be 
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completed.  Prom  another  standpoint  also,  he 
argued  that  assumption  was  simple  justice.  The 
debts  were  incurred  in  the  war,  for  the  common 
protection  and  the  common  good;  therefore  justice 
demanded  that  the  citizens  should  unite  in  paying 
them. 

This  argument  had  a pleasing  sound,  and  a ring 
of  stern  justice  to  it;  but  according  to  the  oppo- 
sition, there  were  several  things  to  consider. 
Assumption  in  1790  was  a different  thing  from 
assumption  in  1783.  What  had  the  States  done 
in  the  seven  years  to  pay  their  debts  to  the  gen- 
eral government?  How  had  they  complied  with 
the  requisitions  of  Congress  during  and  after  the 
war  ? Moreover,  was  it  possible  to  ascertain  within 
a reasonable  time  the  amounts  that  the  States  still 
owed?  To  assume  the  debts  would  be  to  tax  the 
punctual  States  for  the  benefit  of  the  laggards. 

Three  States,  South  Carolina,  Connecticut,  and 
Massachusetts,  owed  more  than  half  of  the  State 
debts,  and  were  therefore  strong  advocates  of 
assumption.  Others,  like  New  Hampshire  and 
Virginia,  were  not  much  in  debt  and  therefore 
opposed.  Livermore  of  New  Hampshire,  who 
opened  the  debate,  protested  that  neither  the  cred- 
itors of  the  States  nor  the  States  themselves  had 
asked  for  the  measure,  and  that  the  merits  and 
amounts  of  the  debts  were  unknown.  Ames  and 
Sherman  favored  the  plan  because  they  believed 
it  would  render  unnecessary  some  of  the  confiict- 
ing  revenue  laws  of  the  States,  and  relieve  them  of 
a great  burden,  besides  putting  all  public  creditors 


DEBATE  ON  ASSUMPTION  OF  STATE  DEBTS  3369 


on  the  same  footing.  Stone  of  Maryland  did  not 
believe  that  State  debts  were  debts  of  the  United 
States,  and  doubted  whether  Congress  might  con- 
stitutionally legislate  to  pay  them. 

Burke  of  Georgia,  who  had  at  last  found  some- 
, thing  to  which  he  could  agree,  was  in  favor  of 
assumption,  and  thought  the  debt  of  his  State  had 
been  contracted  for  the  general  welfare  of  the 
Union;  but  he  objected  to  the  haste  in  the  matter. 
It  had  been  represented  that  when  the  domestic' 
debt  was  funded,  the  States  would  be  deprived  of 
some  of  their  most  fertile  sources  of  revenue  and 
perhaps  the  creditors  of  the  States  go  unsatisfied, 
although  their  claims  were  as  much  entitled  to  con- 
sideration as  those  against  the  United  States.  The 
aim  of  all  the  arguments  recently  advanced  for 
assumption,  said  Heister,  are  directed  rather  to 
the  feelings,  instead  of  the  reason.  Fitzsimmons 
believed  that  the  chief  source  of  objection  had 
been  carefully  kept  out  of  view;  this  was  the  in- 
equalities which  would  arise  from  assumption. 
Madison  emphasized  somewhat  later  the  great  in- 
justice to  the  States  which  had  already  discharged 
the  greater  part  of  the  debt,  and  would  now  be 
compelled  to  contribute  to  the  debts  of  those  States 
who  had  neglected  their  contributions. 

On  the  1st  of  March  Jackson  made  a long 
speech,  in  which  he  asserted  that  the  States  had 
requested  no  such  action,  and  some  had  opposed 
it  very  decidedly.  Nor  had  individuals  made  any 
request  for  it ; therefore  he  could  see  no  valid  ob- 
jection to  postponement.  Much  as  he  admired  the 
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Secretary  of  the  Treasury,  he  would  not  think 
him  infallible.  Ambition  for  the  Union  might 
lead  him  too  far,  and  evidently  he  had  one  or  both 
results  in  mind : either  to  make  the  plan  an  addi- 
tional ligature  to  the  continent  by  detaching  the 
creditors  from  the  State  governments,  or,  by  the  . 
pretext  of  relieving  the  States,  to  remove  from 
them  the  power  of  taxation  and  centre  it  in  the 
general  government.  The  general  government,  he 
said,  could  not  afford  to  pay  for  the  balloon  ex- 
ploits of  the ’States,  like  the  Penobscot  expedition 
of  Massachusetts  or  the  arming  of  the  frigate 
South  Carolina, 

The  battle  raged  for  three  weeks,  when  the 
committee  of  the  whole  reported  a series  of  reso- 
lutions. On  March  13,  one  of  these,  carried  by  a 
majority  of  five,  favored  assumption.  March  29 
the  discussion  was  resumed  in  the  House:  but  in 
the  mean  time  North  Carolina,  which  had  ratified 
the  Constitution  the  preceding  November,  had 
held  her  elections  and  sent  to  Congress  her  repre- 
sentatives, all  of  whom  were  opposed  to  assump- 
tion; and  a motion  to  recommit  was  carried  by  a 
majority  of  two.  Thereupon  the  funding  bill  was 
also  recommitted;  and  the  discussion  continued 
until  April  12,  when  assumption  was  defeated  by 
a majority  of  two,  the  vote  being  29  to  31.  The 
assumptionists  now  began  a policy  of  obstruction, 
refusing  to  consider  any  supply  bills  or  the  fund- 
ing measure  until  they  should  have  their  way 
about  assumption.  Nor  was  such  a result  unfore- 
seen. Early  in  January,  less  than  a week  after 
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Congress  met,  Fisher  Ames  predicted  that  the 
assumption  bill  would  be  the  serious  business  of 
the  Congress. 

Some  doubts  upon  the  fate  of  the  report  had 
interrupted  the  steady  rise  of  stocks,  which  fluc- 
tuated between  eight  and  ten  shillings  in  the 
pound.  Members  complained  that  with  all  the 
information  the  plans  of  Hamilton  were  not  under- 
stood. Moreover,  the  delay  was  pausing  stock- 
jobbing  tricks  like  those  of  England,  of  which  the 
people  had  often  heard  but  which  they  had  never 
seen.  That  self-constituted  critic  and  democratic 
censor  of  the  new  government,  William  Maclay, 
asserted  that  a committee  of  speculators  could  not 
have  framed,  a measure  more  to  their  own  advan- 
tage. Constable,  the  partner  of  Robert  Morris, 
had  bought  $40,000  worth  of  securities,  and  even 
General  Heister  had  invested;  Hawkins  of  North 
Carolina  had  met  on  his  way  north  two  express 
boats  laden  with  money  for  investment;  Wads- 
worth had  sent  off  two  small  vessels  on  a like 
errand;  the  Western  settlements  were  being  ex- 
plored for  securities.  Congressmen  were  deeper 
in  the  business  than  any  one  else;  and  while  the 
blame  was  laid  on  Duer  and  his  intimates,  the  dens 
ex  macliina  was  doubtless  the  Secretary  himself. 
March  8 the  Philadelphians  dined  together;  and 
it  was  said  that  a vote  would  have  been  taken  that 
day  but  for  the  arrival  of  Vining  of  Delaware, 
whose  opinions  were  as  yet  unformed  and  whom 
the  Secretary  must  interview.  Officers  of  the  gov- 
ernment, clergy,  citizens,  the  Cincinnati,  and  every 
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one  under  the  influence  of  the  Treasury,  united  to 
April-  pass  the  bill. 

June  After  the  failure  of  April  12  the  assumption- 
ists  determined  that  the  contest  should  not  end 
there.  In  the  North  and  East  that  party  was 
Waver  while  in  the  South  there  was  an  equally 

ing  public  strong  opposition.  .Early  in  June  David  Stuart 
mert^on  Washington  that  public  opinion,  which  was 

assump-  aroused  to  hgstility  toward  the  government  by 
tion  considered  to  be  the  unwarranted  debate 

on,  and  opinions  expressed  in  the  petition  for,  the 
abolition  of  slavery,  was  still  further  affected  by 
the  proposed  assumption.  They  saw  in  it  a proof 
of  their  former  apprehensions,  and  a tendency 
on  the  part  of  the  government  to  grasp  at  power 
through  unwarrantable  constructions  of  the  Con- 
stitution. Moreover,  speculators  had  been  through 
the  State  buying  up  the  securities,  and  the  selflsh- 
ness  of  the  plan  thus  revealed  was  another  reason 
for  public  disfavor. 

Pennsylvania  was  the  doubtful  State.  The 
delegation  of  that  State  was  divided;  five  of  the 
eight  Congressmen  favoring  assumption,  the  others 
opposed.  On  March  5 Tench  Coxe,  than 
whom  there  was  no  better  judge,  wrote  Hamilton 
that  the  public  creditors  opposed  assumption ; and 
the  men  who  had  opposed  the  Constitution  because 
of  its  centralizing  tendencies,  saw  in  assumption 
a confirmation  of  their  fears.  On  the  9th  of  July, 
however,  he  found  that  assumption  had  gained 
considerably,  and  was  likely  to  gain  more  since  its 
supporters  believed  and  urged  upon  others  that  it 
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was  an  essential  part  of  any  satisfactory  funding 
system. 

In  addition  to  these  arguments  there  was  the 
bait,  tempting  to  the  Pennsylvania  men,  of  the 
location  of  the  capital.  Here  again  Maclay  scented 
a bargain  as  early  as  June  14,  when  he  heard  that 
Pennsylvania  was  to  be  made  the  permanent  seat 
of  government  in  return  for  votes  sufficient  to  pass 
the  assumption  bill.  Hamilton,  in  a conversation 
with  Morris  which  Maclay  reports,  had  promised 
to  favor  Germantown  or  the  banks  of  the  Dela- 
ware, provided  five  votes  in  the  House  and  one  in 
the  Senate  were  secured  for  assumption.  These 
negotiations  failing,  Georgetown  was  again  talked 
of ; but  it  was  finally  agreed  that  for  fifteen  years 
the  seat  of  the  government  should  be  at  Philadel- 
phia, and  thereafter  on  the  Potomac,  as  the  price 
of  the  death  of  assumption.  This  bargain  became 
known,  and  the  assumptionists  succeeded  in  strik- 
ing out  Philadelphia  and  substituting  Baltimore, 
thus  defeating  the  main  purpose  of  the  bill;  but 
a retaliating  measure  changed  the  funding  bill  and 
produced  a deadlock.  Nor  was  this  the  end;  the 
Northern  friends  of  assumption  grew  most  serious 
in  their  defense  of  the  measure,  and  drew  dark- 
colored  pictures  of  the  evil  which  would  result 
from  a defeat,— predicting,  as  was  the  custom  with 
both  parties,  nothing  less  than  a speedy  dissolution 
of  the  Union. 

Then  an  event  happened,  insignificant  in  itself, 
which  contributed  not  a little  to  the  formation  of 
parties  and  the  development  of  party  feeling. 
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1790  ^ told  the  story  some  time  afterward,  when 

July  the  full  consequences  real  and  imagined  might  be 
traced  to  what  he  believed  to  be  their  source. 


“Hamilton’s  financial  system  had  been  passed.  This 
game  [funding]  was  over,  and  another  on  the  carpet  at  the 
moment  of  my  arrival,  and  to  this  I was  most  ignorantly  and 
Jefferson  innocently  made  to  hold  the  candle.  The  great  and  trying 

on  the  question,  however,  was  lost  in  the  House  of  Representa- 

Assimp.  tives.  So  high  were  the  feuds  excited  by  this  subject,  that 

tion-  on  its  rejection  business  was  suspended.  Congress  met  and 

CapitM  adjourned  from  day  to  day  without  doing  anything,  the 

parties  being  too  much  out  of  temper  to  do  business  to- 
gether. The  Eastern  members  particularly — who,  with* 
Smith  and  South  Carolina,  were  the  principal  gamblers 
in  these  scenes — threatened  a secession  and  dissolution. 

“Hamilton  was  in  despair.  As  I was  going  to  the  Presi- 
dent’s one  day,  I met  him  in  the  street.  He  walked  me  back- 
wards and  forwards  before  the  President’s  door  for  half  an 
hour.  He  painted  pathetically  the  temper  into  which  the 
legislature  had  been  wrought,  the  disgust  of  those  who  were 
called  the  creditor  States,  the  danger  of  the  secession  of 
their  members  and  the  separation  of  the  States.  He  ob- 
served that  the  members  of  the  administration  ought  to  act 
in  concert;  that  though  this  question  was  not  of  my  depart- 
ment, yet  a common  duty  should  make  it  a common  concern ; 
that  the  President  was  the  centre  on  which  all  administrative 
questions  ultimately  rested,  and  that  all  of  us  should  rally 
around  him  and  support  with  joint  efforts  measures  approved 
by  him;  and  that  the  question  having  been  lost  by  a small 
majority  only,  it  was  probable  that  an  appeal  from  me  to  the 
judgment  and  discretion  of  some  of  my  friends  might  effect 
a change  in  the  vote,  and  the  machine  of  government,  now 
suspended,  might  be  again  set  in  motion.  I told  him  that  I 
was  really  a stranger  to  the  whole  subject.  I proposed  to  him, 
however,  to  dine  with  me  the  next  day  and  I would  invite 
another  friend  or  two,  bring  them  into  conference  together; 
and  I thought  it  impossible  that  reasonable  men,  consult- 
ing together  coolly,  could  fail,  by  some  mutual  sacrifices 
of  opinion,  to  form  a compromise  which  was  to  save  the 
Union. 
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‘ ‘ The  discussion  took  place.  I could  take  no  part  in  it  but 
an  exhortatory  one,  because  I was  a stranger  to  the  circum- 
stances which  should  govern  it.  But  it  was  finally  agreed, 
that  whatever  importance  had  been  attached  to  the  rejection 
of  this  proposition,  the  preservation  of  the  Union  and  of 
concord  among  the  States  was  more  important;  and  that 
therefore  it  would  be  better  that  the  vote  of  rejection  should 
be  rescinded,  to  effect  which,  some  members  should  change 
their  votes.  But  it  was  observed  that  this  pill  would  be 
peculiarly  bitter  to  the  Southern  States,  and  that  some  con- 
comitant measure  should  be  adopted,  to  sweeten  it  a little 
to  them.  There  had  before  been  propositions  to  fix  the  seat 
of  government  either  at  Philadelphia,  or  at  Georgetown  on 
the  Potomac;  and  it  was  thought  that  by  giving  it  to  Phila- 
delphia for  ten  years,  and  to  Georgetown  permanently  after- 
wards, this  might,  as  an  anodyne,  calm  in  some  degree  the 
ferment  which  might  be  excited  by  the  other  measure  alone. 
So  two  of  the  Potomac  members  (White  and  Lee,  but  White 
with  a revulsion  of  stomach  almost  convulsive)  agreed  to 
change  their  vote,  and  Hamilton  undertook  the  other  point. 
In  doing  this,  the  influence  he  had  established  over  the 
Eastern  members,  with  the  agency  of  Robert  Morris  with 
those  of  the  Middle  States,  effected  his  side  of  the  engage- 
ment; and  so  the  A:ssumption  was  passed,  and  twenty  mil- 
lions of  stock  divided  among  favored  States,  and  thrown  in 
as  a pabulum  to  the  stock-jobbing  herd.  This  added  to  the 
number  of  votaries  of  the  Treasury,  and  made  its  chief  the 
master  of  every  vote  in  the  legislature  which  might  give  to 
the  government  the  direction  suited  to  his  political  views.” 

To  the  end  of  his  life  Jefferson  asserted  that 
he  had  been  tricked  into  the  agreement,  and  made 
to  approve  a plan  which  was  entirely  antagonistic 
to  his  favorite  theories.  Sincerely  attached  to  the 
Union  and  moved  by  the  argument  asserting  the 
duty  of  loyalty  to  the  administration,  and  above 
all  not  realizing  that  assumption  meant  much  more 
than  the  payment  of  State  debts,  Jefferson  did  not 
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understand  until  too  late  the  consequences  of  his 
mediation. 

The  bill  determining  the  location  of  the  national 
capital  provided  for  a district  ten  miles  square  to 
be  located  on  the  Potomac,  and  for  three  commis- 
sioners to  be  appointed  by  the  President  to  survey 
the  ground  and  appraise -private  buildings.  Con  - 
gress was  to  remove  to  Philadelphia  in  December 
of  1790,  and  ten  years  thereafter  the  government 
was  to  be  moved  to  the  new  Federal  City.  On  the 
4th  of  August  the  act  for  the  payment  of  the  public 
debt  was  approved,  and  soon  afterward  $1,000,000 
was  appropriated  for  that  purpose.  This  disburse- 
ment had  the  etfect  of  raising  prices  and  restoring 
credit,  of  strengthening  the  government  in  the  eyes 
of  the  citizens,  and  putting  them  in  a good  humor. 

Throughout  the  South  there  was  a general  dis- 
like of  assumption,  and  in  the  North  objection  to 
the  removal  of  the  capital.  Squibs,  lampoons,  and 
editorials  jeered  at  it,  and  hinted  at  corruption, 
charging  the  Pennsylvania  delegation  particularly 
with  venality.  New  York  had  spent  a large  sum 
to  accommodate  Congress  in  a fitting  manner,  and 
the  only  show  of  gratitude  was  desertion.  Robert 
Morris  received  an  undue  share  of  popular  abuse, 
and  it  was  proposed  to  erect  a monument  to  the 
President,  to  commemorate  the  indexible  justice 
and  distinguished  gratitude  shown  to  the  city  of 
New  York  by  his  approval  of  the  unconstitutional 
residence  bill.  North  Carolina  passed  a series  of 
resolutions  condemning  the  assumption ; Maryland 
failed  to  do  so  by  but  one  vote;  and  Virginia 
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through  her  Assembly  criticised  those  features  of 
the  bill  which  in  any  way  limited  the  rights  of  the 
United  States  in  the  redemption  of  the  debt,  and 
declared  assumption  of  the  State  debts  to  be  repug- 
nant to  the  Constitution,  since  it  was  the  exercise 
of  power  not  expressly  granted  to  the  general 
government.  These  resolutions  were  regarded  by 
Hamilton  as  evidences  of  a spirit  which  would 
eventually  kill  the  Constitution,  and  he  proposed 
to  Jay  to  employ  the  collective  strength  of  the  dif- 
ferent parts  of  the  government  to  explode  the 
principles  advocated.  This,  we  shall  see,  was 
Hamilton’s  plan  for  strengthening  the  govern- 
ment : to  push  his  measures  to  the  utmost  limit  and 
back  them  up  by  the  whole  strength  of  the  nation, 
then,  when  public  agitation  had  in  a measure  sub- 
sided, to  take  another  advanced  step. 

In  New  England  these  resolutions  produced 
little  effect,  though  the  danger  of  passing  them 
over  was  recognized  by  the  Federalists.  The 
United  States  was  prosperous  and  for  the  most 
part  contented.  Men’s  mouths  had  been  stopped, 
said  Fisher  Ames,  by  an  abundance  of  white  bread 
and  roast  meat.  There  was  even  a scarcity  of 
grievances  and  complaints. 

Feeling  in  the  South  was  further  aggravated 
by  a debate  upon  a petition  presented  February 
11,  1790,  by  the  Yearly  Meeting  of  the  Quakers 
of  Pennsylvania,  New  Jersey,  Delaware,  Western 
Maryland,  and  Virginia,  praying  for  the  abolition 
of  the  slave  trade.  The  following  day  a petition 
from  the  Abolition  Society  of  Pennsylvania  signed 
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by  Franklin,  its  president— the  last  public  ser- 
vice of  that  great  patriot  and  genius,  who  died 
the  ensuing  April  17,— was  brought  before  Con- 
gress; and  a petition  referred  to  the  Legislature 
of  New  York,  but  held  by  them  to  be  a matter  for 
disposition  by  general  government,  was  discussed. 
The  debate  was  acrimonious  from  the  start.  The 
motives  of  the  Quakers  were  questioned,  their 
morality  referred  to  as  excessive  saintliness  for 
effect,  and  a general  desire  to  begin  a movement 
of  emancipation  was  charged.  Slavery  was  sup- 
ported as  a system  by  examples  of  its  use  among 
the  peoples  of  the  Ancient  World,  and  the  sanction 
of  Holy  Writ  was  given  to  it.  But  the  strongest 
argument  was  the  fact  that  the  Constitution  had 
recognized  the  system  and  was  in  duty  bound  to 
protect  it.  Madison,  among  others,  urged  a dis- 
cussion with  a view  to  establishing  a general  basis 
for  the  consideration  of  slavery  in  connection  with 
the  western  lands ; and  called  attention  to  the  fact 
that  the  Constitution  prohibited  the  closing  of  the 
slave  trade  before  1808,  but  permitted  a tax,  and 
if  a tax,  why  not  a regulation  in  the  interests  of 
humanity?  But  for  the  most  part  the  South  saw 
abolition  in  the  petitions,  and  fell  back  upon  the 
Constitution.  We  knew  each  other’s  weaknesses 
when  the  Constitution  was  adopted,  said  one 
Southern  member.  You  of  the  North  accepted 
the  South  with  the  slaves ; the  South  accepted  the 
North  with  the  Quakers:  and  each  side  should  be 
satisfied  with  its  bargain.  The  report  of  the  Com- 
mittee of  the  House  denied  authority  in  Congress 
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to  interfere  to  produce  emancipation,  or  to  affect 
the  treatment  of  the  slaves  within  the  States,  but 
asserted  the  right  to  restrain  the  slave  trade  and 
provide  for  its  more  humane  management. 

It  will  be  remembered  that  the  provision  of  the 
treaty  between  the  United  States  and  England 
which  provided  for  a return  of  the  western  posts 
had  not  been  kept ; and  that  the  English  had  been 
accused  repeatedly  of  inviting  the  Indians  to  hos- 
tility and  open  violation  of  the  treaties  which  they 
had  made  with  the  United  States.  The  Iroquois, 
at  the  treaty  of  Fort  Stanwix  in  1784,  had  given 
up  all  claiir  to  the  lands  west  of  New  York  and 
Pennsylvania  over  which  they  had  once  exercised 
control.  In  1785  a treaty  signed  at  Fort  McIntosh, 
with  the  Wyandot,  Delaware,  Chippewa,  and  Ot- 
tawa nations,  secured  from  them  the  recognition 
of  the  United  States  as  their  protector,  to  the 
exclusion  of  all  other  powers,  and  fixed  the  limits 
of  the  lands  reserved  for  the  Delawares  and  Wyan- 
dots;  and  a similar  treaty  signed  at  Fort  Finney 
in  1786  fixed  the  limits  of  the  Shawnees’  lands. 
These  treaties  were  renewed  and  confirmed  at  Fort 
Harmar  in  1789,  but  with  many  of  the  Western 
tribes  no  agreement  had  been  made,  nor  was  any 
probable  until  British  influences  were  removed. 

In  the  spring  of  1789  there  were  many  tales  of 
Indian  outrages  reported  in  the  East;  and  the 
English  were  accused  of  granting  lands  within  the 
limits  of  the  United  States,  and  encouraging  the 
natives  in  their  hostile  attitude  toward  that  nation, 
to  such  an  extent  that  it  was  impossible  to  make 
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a satisfactory  treaty  with  the  hostile  tribes,  who 
insisted  upon  the  Ohio  as  a boundary  between 
themselves  and  the  whites.  Early  in  1788  General 
Arthur  St.  Clair,  a Scotchman  by  birth  but  who 
had  been  in  America  since  1755,  was  appointed 
governor  of  the  Northwest  Territory;  and  was 
directed  by  his  first  instructions  to  examine  care- 
fully the  temper  of  the  Indians,  to  remove  causes 
of  controversy,  to  establish  peace  and  harmony; 
to  regulate  trade,  and  to  endeavor  as  speedily  as 
possible  to  extinguish  the  Indian  title  as  far  west 
as  the  Mississippi  and  north  to  the  forty-first  par- 
allel. He  was  to  make  the  acquaintance  of  the 
head  men  and  attach  them  to  the  cause  of  the 
United  States,  and  to  defeat  if  possible  all  con- 
federations and  combinations. 

Before  he  could  begin  on  the  execution  of  this 
comprehensive  but  impossible  plan,  the  Indians 
became  active ; and  on  June  15, 1889,  General  Knox 
reported  that  since  the  United  States  had  not  been 
able  to  make  a treaty  with  the  Wabash  Indians, 
a state  of  war  existed  along  the  frontier,  and  added 
that  outrages  and  murders  had  been  so  reciprocal 
that  it  would  require  a critical  investigation  to 
determine  which  side  had  been  the  w^orst  offender. 
The  following  September,  General  St.  Clair  wrote 
that  the  government  of  the  Territory  was  embar- 
rassed by  the  attitude  of  the  people  of  Kentucky 
toward  the  Wabash  Indians,  and  asked  for  orders; 
and  on  the  29th  of  the  same  month  the  President 
was  empowered  to  call  out  the  militia  for  the  de- 
fense of  the  frontiers.  In  1790  St.  Clair  descended 
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the  Ohio  from  Marietta  to  Losantiville,  which  he 
presently  rechristened  Cincinnati,  laid  out  Ham- 
ilton County  and  appointed  magistrates.  Soon 
afterward  the  Illinois  country  was  visited,  titles 
were  confirmed  and  the  government  organized. 

From  Vincennes  a messenger,  Antoine  Game- 
lin,  was  sent  to  the  Wabash  Indians,  the  Pianke- 
shaws,  Kickapoos,  Ouiatenons,  Miamis,  Shawnees, 
Weas,  and  Delawares,  bearing  letters  from  the 
governor  which  were  intended  to  pave  the  way  for 
a treaty  of  peace.  In  rejily  the  Indians  professed 
to  be  pleased  with  the  contents  of  the  letters,  though 
the^v  expressed  a mild  surprise  that  no  gifts  sup- 
plemented the  messages;  but  they  would  make  no 
premises,  and  there  were  many  indications  of  an 
anaerstanding  between  the  Indians  and  the  Brit- 
ish. Soon  aftervrard  it  was  reported  that  some  of 
the  tribes  had  started  their  marauding  expedi- 
tions anew,  whereupon  St.  Clair  returned  to  Fort 
Washington,  leaving  Winthrop  Sargent,  the  sec- 
retary ol  the  Territory,  at  Vincennes,  to  appoint 
officers,  revise  land  titles,  and  organize  the  militia. 

Al  Fort  Washington  St.  Clair  consulted  with 
General  Harmar,  who  commanded  the  regular 
troeps  within  the  Territory;  and  in  accordance 
%nth  orders  from  the  seat  of  government,  prepared 
tc  lead  a torce  against  the  Northwestern  Indians 
wnich  should  put  an  end  to  their  raids.  Harmar 
estimated  the  regulars  at  about  500  effective  men, 
and  to  these  were  to  be  added  the  militia  from 
Western  Pennsylvania  and  Kentucky.  Two  ex- 
peditions were  plannea:  one  from  Vincennes 
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where  Major  Hamtranck  commanded,  against  the 
Indian  towns  upon  the  Wabash;  the  other  force 
was  to  start  from  Fort  Washington  and  move 
against  the  Miami  Indians.  The  militia  were  to 
proceed  to  Fort  Washington  by  the  15th  of  Septem- 
ber, but  it  was  not  until  the  end  of  that  montH  that 
a force  of  1100  militia  and  300  regulars  were 
ready  to  begin  their  march.  Meanwhile  St.  Olair 
had  sent  a letter  to  the  British  commander  at 
Detroit,  explaining  the  purpose  of  the  expedition 
and  expressing  friendly  sentiments  toward  che 
English. 

The  militiamen  who  gathered  at  the  mouth  of 
the  Licking  were  a motley  lot  of  adventurers, 
‘^rascals  who  could  no  longer  remain  unhung  in 
any  other  way,”  in  the  language  of  one  critic;  men 
who  could  be  tempted  by  the  munificent  reward  of 
two  dollars  and  ten  cents  a month,  which  the  gov- 
ernment then  paid  to  its  defenders.  There  vere, 
however,  two  other  classes  which  in  their  own 
rough  undisciplined  way  made  good  soldiers. 
The  trapper  and  hunter,  the  backwoodsman,  were 
the  deadly  foe  of  the  Indian ; these  men  protected 
their  settlements  and  their  families,  and  waged 
unceasing  war  against  the  natives.  To  them  may 
be  added  a class  of  adventurers  to  whom  the  West- 
ern life  and  warfare  appealed,  and  the  danger 
added  zest  and  interest. 

The  expedition  was  badly  equipped,  the  arms 
unfit  for  service,  the  militia  untrained  and  undis- 
ciplined. More  than  a fortnight  was*  spent  in  re- 
pairing these  errors  as  well  as  might  be ; and  on  the 
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26tli  the  militia  under  Colonel  Hardin  began  tlie 
march,  to  be  followed  on  the  30th  by  the  regulars. 
On  ihe  3d  day  of  October,  Harmar  took  command 
of  the  combined  forces.  From  the  narrative  of 
Captain  John  Armstrong  it  appears  that  the 
Shawnee  town  of  Chillicothe  was  reached  on  the 
6th.  There  the  troops  crossed  the  Great  Miami, 
and  Hardin  was  sent  ahead  with  a company  of 
regulars  and  600  militia  to  surprise  the  Indian 
towns.  The  natives  had  been  warned,  and  only 
deserted  homes  were  found  when  the  army  reached 
the  site,— the  juncture  of  the  St.  Joseph  and  St. 
Mary’s  rivers,  near  the  present  city  of  Fort 
Wayne,  Indiana.  The  town  was  occupied;  or- 
chards, gardens,  and  a great  quantity  of  corn  w^re 
destroyed,  and  the  huts  burned.  An  expedition 
under  Colonel  Trotter  wandered  about  in  the  forest 
and  killed  two  Indians  returning  at  nightfall  to 
camp. 

The  following  day  Colonel  Hardin  was  sent 
with  a party  to  devastate  the  surrounding  country ; 
accompanying  him  was  Captain  Armstrong  with 
thirty  regulars.  About  fifteen  miles  west  of  the 
Miami  \dllage,  they  came  upon  a party  of  almost 
a hundred  Indians,  and  at  the  first  fire  the  militia 
broke  in  confusion;  some  threw  away  their  arms, 
and  others  by  their  disorderly  flight  broke  the  for- 
mation of  the  small  company  of  regulars.  These 
fought  bravely,  but  lost  most  of  their  number 
in  the  battle.  The  captain  escaped  by  hiding  in 
a swamp  thickly  brush-grown,  where  he  was  a 
wdtness  to  the  exultation  of  the  savages  over  the 
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bodies  of  their  victims.  In  this  skirmish  about 
one. hundred  men  were  killed. 

The  army  then  fell  back  to  Chillicothe,  com- 
pleted their  work  of  destruction,  and  because  of  a 
well-founded  distrust  of  the  militia,  began  on  the 
21st  of  October  the  retreat  to  Fort  Washington. 
That  night  Colonel  Hardin  begged  for  a detach- 
ment of  troops,  and  permission  to  make  another 
attack  on  the  Miami  towns;  expecting  that  the 
warriors  would  return  as  soon  as  the  troops  had 
left,  and  hoping  to  surprise  them.  In  the  main 
assumption  he  was  correct ; but  under  his  system, 
and  with  the  watchfulness  of  the  Indians,  a sur- 
prise was  not  likely.  Moreover,  his  detachment 
was  too  small  to  make  thorough  work  of  such  an 
attack  had  the  surprise  been  complete.  With 
340  militia  and  60  regulars  under  Major  Wyllys, 
the  march  was  taken  up  in  three  divisions  to  the 
Indian  village.  But  small  bands  of  Indians  at- 
tracted the  attention  of  the  volunteers,  who  broke 
their  ranks  in  pursuit.  A chance  shot  revealed 
the  presence  of  the  regular  troops,  who  were  at 
once  attacked  by  an  overwhelming  force,  and  were 
obliged  to  retreat  with  the  loss  of  their  commander. 
Major  Fontaine,  who  led  the  militia,  was  killed, 
and  the  survivors  of  his  band  speedily  retreated 
to  the  protection  of  the  main  bod}^ 

Hardin  again  appealed  for  forces  to  make 
another  attack,  but  Harmar  refused.  Many  of 
his  horses  had  been  stolen  or  lost,  the  regular 
troops  had  suffered  severely,  the  militia  were  un- 
disciplined and  disorderly,  and  to  remain  longer 


harmar’s  failure;  southern  tribes  3385 


or  attempt  another  surprise  would  be  to  risk  the 
entire  force.  On  the  4th  of  November  the  com- 
mander was  back  at  Fort  Washington,  congratu- 
lating himself  that  the  results  were  no  worse ; but 
besides  the  destruction  of  the  village  and  supplies, 
the  losses  of  the  Indians  had  been  little  greater 
than  those  of  the  whites.  The  invasion  seemed  to 
quiet  them  for  a time,  but  it  was  not  long  until  the 
attacks  upon  the  settlements  were  renewed  with 
the  same  persistence  as  before.  In  the  mean  time 
Major  Hamtranck  had  led  his  expedition  from 
Vincennes,  but  had  found  only  a few  deserted  vil- 
lages, which  he  destroyed.  But  few  Indians  were 
seen,  and  throughout  the  march  there  had  been  no 
serious  opposition  feared  or  threatened. 

Eelations  with  the  southern  tribes  were  hardly 
more  satisfactory  than  with  those  in  the  North. 
Four  powerful  nations  claimed  the  lands:  the 
Chickasaws  on  the  upper  Yazoo,  the  Choctaws 
about  the  headwaters  of  the  Pearl,  the  Creeks  and 
Cherokees  who  came  in  contact  with  the  settle- 
ments located  within  the  limits  of  the  present 
States  of  Tennessee,  South  Carolina,  and  Georgia. 
There  were  also  various  disputed  agreements  and 
undefined  claims,  which  added  to  the  difficulties 
of  a situation  already  complicated. 

The  treaties  oj.  Hopewell  in  1786  defined  the 
boundaries  of  the  Indian  lands ; but  to  these  pro- 
visions the  settlers  paid  little  heed— so  little  that 
a war  resulted  in  1787.  Indian  relations  were  left 
to  the  general  government  by  the  articles  of  Con- 
federation ; and  Congress  prepared  to  support  the 
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natives  in  their  rights,  but  finally  decided  to  sus- 
pend action  pending  the  reorganization  under  the 
Constitution,  and  the  adoption  of  a definite  Indian 
policy.  It  was  not  long  until  a deputation  of 
Cherokee  chieftains  visited  New  York,  to  secure 
a confirmation  of  the  previous  boundaries  as  de- 
fined by  the  treaties.  North  Carolina  had  not  yet 
ratified  the  Constitution;  and  as  her  rights  were 
involved,  it  was  thought  best  to  defer  action, 
although  the  chiefs  were  led  to  believe  that  full 
justice  would  be  done  them  and  that  their  griev- 
ances would  be  righted. 

It  will  be  remembered  that  the  country  on  the 
east  bank  of  the  Mississippi,  and  immediately  ad- 
joining that  river,  had  been  withdrawn  from  the 
jurisdiction  of  the  colonies  by  the  British  Crown 
after  the  peace  of  1763.  The  government  of  the 
United  States  claimed  the  reversion  of  the  rights 
of  the  Crown  by  the  treaty  of  1783.  The  States 
claimed  the  land,  and  Spain  denied  the  right  of 
Great  Britain  to  dispose  of  any  territory  south  of 
32°  30'.  South  Carolina  gave  up  her  claims  in 
1787 ; and  Georgia  offered  to  yield  her  pretensions 
below  32°  30'  provided  the  remainder  were  guar- 
anteed to  her,  an  offer  which  the  government 
promptly  declined. 

Excellent  opportunity  for  enrichment  from  the 
Indian  trade,  and  possibilities  of  rich  rewards 
from  agriculture,  led  to  several  attempts  to  secure 
large  tracts  of  land  in  this  favored  region.  A 
company  was  formed  in  1785  by  several  leading 
citizens  of  South  Carolina  and  Georgia,  known  as 
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the  South  Carolina  Yazoo  Company,  which  se- 
cured a former  deed  made  by  the  Choctaws  convey- 
ing a large  territory  about  the  mouth  of  the  Yazoo 
River,  and  applied  to  the  State  of  Georgia  for  a 
grant  of  land  which  they  hoped  to  colonize  speedily 
from  Kentucky.  By  December  1789  the  project 
was  well  advanced,  together  with  the  plans  of 
other  companies  which  had  been  formed  to  secure 
a share  of  the  expected  profits.  In  1789  Patrick 
Henry  and  several  other  prominent  Virginians 
became  interested  in  the  lands  west  of  Georgia,  as 
0 place  for  advantageous  settlement  of  emigrants 
from  the  East  and  North,  provided  the  Missis- 
sippi should  be  thrown  open  to  the  people  of  the 
United  States.  The  Virginia  Yazoo  Company 
was  formed,  and  after  a failure  to  combine  with 
the  South  Carolina  Company,  applied  for  and  ob- 
tained a grant  of  land  from  Georgia.  The  source 
of  the  Tennessee  Company  was  in  the  settlement  at 
Muscle  Shoals  by  Zachariah  Cox  in  1785. 

On  the  21st  of  December,  1789,  a bill  passed  the 
Georgia  Legislature  which  granted  to  the  South 
Carolina  Company  a 10,000,000-acre  tract  bounded 
by  the  Mississippi,  the  parallel  of  33°,  the  Tom- 
bigbee,  and  a line  drawn  east  from  a point  just 
about  Natchez;  to  the  Tennessee  Company  4,000,- 
OOC  acres  were  given ; and  to  the  Virginia  Company 
11,000,000  acres,— all  the  land  claimed  b,y  Georgia 
west  of  Bear  Creek  and  the  Tombigbee  and  north 
of  the  parallel  of  33°. 

• The  South  Carolina  Company  entered  actively 
into  the  work  of  colonization.  Its  agent  Dr. 


1785-9 


Yazoo 
land  com- 
panies 


Grants 

from 

Georgia 


3388 


FRAMING  OF  THE  NEW  GOVERNMENT 


1789-91 


O’Fallon 
as  land 
com- 
pany’s 
“ tout  ” 


Tries  to 
jole 
Spain 


Without 

success 


James  OTallon,  ex-soldier,  made  a trip  to  Ken- 
tucky in  search  of  promised  settlers,  who  had  failed 
to  appear.  On  the  way  he  secured  the  approval 
and  help  of  General  McDonald  of  North  Carolina, 
and  John  Sevier  of  State  of  Franklin”  fame: 
and  in  Kentucky  he  came  under  the  influence  of 
Wilkinson,  whom  he  imitated  unsuccessfully  in  the 
somewhat  difficult  task  of  serving  two  masters. 
For  the  success  of  the  plan,  Spanish  neutrality 
at  least  was  necessary;  but  O’Fallon  went  much 
further,  and  representing  himself  to  be  vested  by 
the  company  with  complete  powers,  conveyed  the 
impression  that  the  settlement  would  be  Spanish 
in  its  interests  and  acts.  ^^The  colonists,”  he  said, 
^^would  be  the  slaves  of  Spain”  provided  they 
might  be  allowed  to  exist  under  the  semblance  of  a 
free  state,  as  an  independent  colony  on  its  own 
lands,  with  freedom  of  trade,  liberty  of  conscience, 
and  loyal  self-government.  The  settlement  would 
form  a rampart  for  the  Spanish  settlements,  and 
maintain  eternally  a reciprocal  alliance  for  offense 
and  defense. 

It  is  not  probable  that  Miro,  the  Spanish  gov- 
ernor, was  either  deceived  or  seduced  by  this  flow- 
ery rhetoric,  except  iii  so  far  as  there  were  solid 
advantages  to  be  obtained.  He  believed  that  Spain 
might  herself  colonize  the  lands,  or  permit  the  west- 
ern intending  settlers  to  do  so  as  Spanish  subjects, 
and  was  not  disposed  to  become  foster-parent  to  an 
American  State  during  the  period  of  its  obstreper- 
ous infancy.  Meanwhile  the  government  of  the 
.United  States,  after  two  proclamations  of  a general 
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character  explaining  the  rights  of  Indians  and 
warning  away  intruders,  issued  another,  March  19, 
1791,  referring  to  O’Fallon  by  name,  and  calling 
upon  the  officers  of  the  United  States  to  suppress 
any  attempts  to  carry  out  his  plans,  and  to  bring 
all  offenders  to  justice. 

Meanwhile  the  company  had  not  succeeded  in 
completing  the  purchase.  They  had  offered  paper 
money;  but  by  a law  of  1790,  all  debts  due  the 
State  of  Georgia  were  to  be  paid  in  specie.  The 
colonizing  scheme  having  failed  by  reason  of  the 
proclamation,  nothing  more  is  heard  of  the  com- 
pany until  it  appears  as  plaintiff  in  the  Supreme 
Court  in  1796,  in  the  case  of  Moultrie  vs.  Georgia. 
The  Eleventh  Amendment  removed  the  case  from 
jurisdiction  of  the  courts;  and  petitions  to  Con- 
gress'having  no  result,  the  matter  was  dropped 
finally  in  January  1804.  The  history  of  the  Vir- 
ginia Company  is  somewhat  similar,  except  that  the 
certificates  which  were  refused  when  offered  in 
payment  for  the  grant  increased  so  rapidly  in 
value,  that  stockholders  were  more  than  content 
to  have  them  rather  than  the  lands.  Settlement 
was  actually  begun  by  the  Tennessee  Company,  but 
given  up  because  of  the  hostility  of  the  natives  and 
the  opposition  of  the  government. 

The  ordinance  for  the  government  of  the  Ter- 
ritory southwest  of  the  Ohio  passed  Congress  Au- 
gust 7,  1789.  On  the  same  day  William  Blount 
was  commissioned  as  governor,  and  David  Camp- 
bell and  Joseph  Anderson  as  judges.  The  new 
governor  naturally  set  John  Sevieir  and  James 
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Eobertson  over  the  troops  in  the  new  districts, 
and  excited  some  comment  by  his  care  in  providing 
for  the  Franklinites.  Within  the  territory  were 
many  Indians,  divided  in  their  allegiance  between 
the  United  States  and  Spain,  with  which  they  came 
constantly  in  contact  in  the  Southern  posts.  This 
state  of  affairs  contributed  to  the  prominence  and 
advantage  of  one  of  the  noted  men  among  the 
Southern  tribes.  • 

The  head  man  of  the  Creeks  was  Alexander 
McGillivray,  the  offspring  of  a romantic  marriage 
between  the  son  of  a Scotch  trader  and  the  daugh- 
ter of  a Creek  chieftain.  At  the  outbreak  of  the 
Revolution  the  elder  McGillivray  followed  the  roy- 
alist standard,  and  had  in  consequence  been  ban- 
ished and  suffered  the  loss  of  his  property.  The 
son  found  refuge  among  his  mother’s  people, 
where  his  education  and  remarkable  talents  soon 
gave  him  a commanding  position.  Between  1783 
and  1787  three  treaties  had  been  made,  by  which 
the  State  of  Georgia  claimed  the  land  west  and 
south  of  the  Oconee.  But  the  bulk  of  the  Indians 
had  been  friends  of  the  British  during  the  war; 
and  they  now  insisted  that  these  agreements  had 
been  made  with  a small  number  of  the  chiefs  who 
were  favorable  to  the  Georgians,  and  refused  to 
confirm  the  treaties  or  even  admit  their  validity. 
In  two  instances  there  is  evidence  to  support  the 
claims  of  the  Creeks,  which  were  possibly  as  well 
founded  in  the  matter  of  the  third  treaty.  More- 
over, the  State  under  the  Articles  of  Confedera- 
tion had  no  power  to  make  treaties  upon  its  o^vn 
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account;  nevertheless  the  disputed  tract  was  put 
on  sale  as  military  lands.  A war  followed  in  1787, 
in  which  the  Creeks  were  the  victors. 

The  Indian  trade  was  in  the  hands  of  McGilli- 
vray,  who  had  been  accustomed  to  import  through 
Spanish  Florida  the  foreign  goods  used  by  his  peo- 
ple. The  natives  were  well  supplied  with  arms 
and  ammunition.  They  had  made  considerable 
advances  in  agriculture,  were  less  roving  and  pred- 
atory in  their  habits,  and  were  not  at  all  disposed 
to  surrender  their  lands.  In  order  to  settle  the  dis- 
pute, Washington  appointed  three  commissioners, 
—General  Lincoln,  David  Humphreys,  and  Cyrus 
Griffin,— who  met  the  Indians  at  Rock  Landing  in 
September  1789,  and  found  them  disposed  to  ad- 
mit the  protection  and  sovereignty  of  the  United 
States,  but  firm  in  their  refusal  to  give  up  their 
lands.  The  situation  was  further  complicated 
by  the  fact  that  the  commissioners  were  content  to 
, adopt  the  views  of  the  State  of  Georgia,  and  thus 
destroyed  the  confidence  of  the  natives.  The  meet- 
ing broke  up  with  no  result  save  a promise  to  ab- 
stain from  war  until  a more  satisfactory  decision 
could  be  reached. 

In  1790  Washington  sent  Colonel  Marinus 
Willett  to  reopen  negotiations;  and  acting  upon 
his  advice,  McGillivray  came  to  New  York  with 
twenty-nine  of  his  fellow  chieftains,  where  they 
were  entertained  by  the  new  patriotic  order  of  the 
Sons  of  St.  Tammany,  the  patron  saint  and  tra- 
ditional owner  of  Manhattan  Island.  The  Sons, 
dressed  in  Indian  garb,  welcomed  the  Creeks  with 
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solemn  ceremonies,  gave  a banquet  in  their  honor, 
extended  over  them  the  protecting  influence  of 
their  saint,  and  made  the  visit  a memorable  one 
for  both  parties.  General  Knox,  to  whom  nego- 
tiations were  committed,  arranged  the  terms  of  a 
satisfactory  agreement,  following  the  outlines  sug- 
gested by  the  President  and  Senate.  The  treaty 
was  ratified  in  the  Hall  of  Representatives;  and 
after  a solemn  leave-taking  and  peace  song,  the 
Creeks  departed,  apparently  well  satisfied  with 
their  mission. 

By  the  terms  of  the  treaty,  the  Indians  agreed 
to  surrender  all  claims  to  lands  north  and  east  of 
the  Oconee,  upon  condition  that  their  title  to  the 
territory  south  and  west  of  that  river  should  be  un- 
questioned, and  that  the  lands  claimed  and  partly 
occupied  by  the  people  of  Georgia  should  be  re- 
turned to  the  rightful  owners.  The  sovereignty 
and  supremacy  of  the  United  States  to  the  exclu- 
sion of  all  other  nations  were  recognized;  and  on 
the  other  hand,  promises  were  made  of  annual 
presents  worth  $1500  to  the  tribes.  The  Indian 
trade  was  left  in  the  hands  of  McGillivray,  but  he 
had  been  accustomed  to  purchase  of  British  mer- 
chants and  ship  through  Spanish  territories  with- 
out duty,  and  was  not  now  disposed  to  give  up  those 
advantages.  To  allow  the  practice  to  continue, 
some  modification  of  the  revenue  law  was  neces- 
sary; and  an  opinion  given  by  Jefferson  is  inter- 
esting as  one  of  the  earliest  upon  the  relation  of 
treaties  to  ordinary  laws.  The  Secretary  believed 
that  the  duty  might  be  suspended  in  McGillivray ’s 
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favor,  because  a treaty  made  in  legal  form  was  a 
law  of  the  land  paramount  to  other  laws,  since 
it  repealed  previous  ones  conflicting  with  it  and 
could  not  be  repealed  by  laws  passed  subsequently. 
McGillivray,  in  addition  to  these  privileges,  was 
given  a salary  of  $1200  per  year  for  his  services 
as  Indian  agent,  and  annuities  of  $100  were  settled 
upon  six  of  the  chiefs. 

The  terms  of  the  treaty  met  with  some  opposi- 
tion from  the  British  faction  among  the  Indians, 
under  the  influence  of  William  Bowles,  at  one  time 
an  agent  for  the  British  authorities,  who  now  hoped 
to  supplant  McGillivray  in  the  position  of  leader 
of  the  natives.  The  people  of  Georgia  were  most 
outspoken  against  the  agreement,  for  some  of  them 
had  settled  upon  the  lands  which  were  to  be  re- 
turned to  the  Creeks.  The  Legislature  criticised 
the  treaty.  The  people  for  a time  seemed  inclined 
to  disregard  it,  and  though  quiet  was  restored  tem- 
porarily, the  southern  Indians  long  remained  a fer- 
tile source  of  trouble  for  the  nation  and  Georgia. 

During  the  summer  of  1790  the  executive  de- 
partment of  the  government  had  removed  to  Phil- 
adelphia ; and  the  last  session  of  the  first  Congress 
convened  there  on  December  6,  in  the  court-house 
in  Chestnut  Street.  On  the  8th,  the  President 
appeared  in  the  Senate  Chamber  and  read  his 
message.  In  it  he  referred  with  pleasure  to  the' evi- 
dences of  national  prosperity,  as  shown  by  increas- 
ing material  welfare,  by  the  rapid  rise  in  American 
securities,  and  by  the  ease  with  which  a loan  of 
3,000,000  florins  had  been  obtained  in  Holland. 


1790 


Subven- 
tions to 
Creek 
chiefs 


Difficul 
ties  in 
accept- 
ance of 
treaty 


Last 

session  of 
first 

Congress 


8894 


FRAMING  OF  THE  NEW  GOVERNMENT 


1790 


Washing* 

ton’s 

message 


Monroe 
in  Senate 


He  presented  the  petition  of  the  Legislature  of  the 
district  of  Kentucky  that  it  might  be  erected  into 
a State  with  the  permission  of  Congress.  He 
referred  to  the  dangers  which  threatened  the  West- 
ern settlements  by  reason  of  the  continued  hostil- 
ities of  the  Indians,  and  explained  the  measures 
which  had  already  been  taken  to  stop  the  depreda- 
tions. Attention  was  called  particularly  to  the  sit- 
uation in  foreign  countries ; to  the  possibilities  of 
a general  war,  with  the  dangers  likely  to  result  to 
neutral  nations  and  to  American  trade  should  for- 
eign vessels  be  diverted  from  their  usual  courses 
Congress  was  informed  of  the  necessity  for  a con- 
sular system,  for  laws  respecting  the  militia,  the 
mint,  the  post-office  and  post  roads,  and  uniform 
weights  and  measures. 

Among  the  new  men  who  appeared  in  the  Sen- 
ate was  J ames  Monroe,  recently  elected  to  take  the 
place  of  John  Walker,  the  executive  appointee  to 
the  seat  made  vacant  by  the  death  of  William  Gray- 
son and  refused  by  George  Mason.  Monroe,  who 
was  educated  at  William  and  Mary  College,  had 
served  during  the  Revolution,  had  represented  his 
State  in  the  Continental  Congress,  and  in  the  Vir- 
ginia convention  opposed  the  adoption  of  the  Con- 
stitution as  tending  to  destroy  the  rights  of  the 
States.  His  well-known  sentiments,  and  the  pub- 
lic opinion  of  Virginia  respecting  legislation  dur- 
ing the  first  session  of  Congress,  combined  to  give 
Monroe  the  vacant  seat  in  the  Senate. 

The  important  measures  of  this  session  were 
the  excise  and  the  bank;  the  one  for  revenue,  the 
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other  to  provide  a means  for  handling  it  wisely  and 
conveniently,  and  both  designed  to  bring  about  the 
condition  of  a:ffairs  so  earnestly  desired  by  Ham- 
ilton, the  author  of  the  measures,— the  unquestion- 
able supremacy  of  the  general  government  over 
those  of  the  States,  and  the  attachment  to  it  by 
personal  interest  of  the  wealthy  and  influential 
classes.  To  meet  the  additional  expense  incurred 
by  the  assumption  of  the  State  debts,  an  increase 
in  revenue  was  necessary  of  somewhat  more  than 
three  quarters  of  a million ; and  this  Hamilton  pro- 
posed to  raise  by  a moderate  excise  on  distilled 
liquors,  with  an  increased  tariff  on  those  imported. 
The  duties  proposed  varied  from  twenty  to  thirty- 
flve  cents  a gallon  upon  wines,  from  twenty  to  forty 
cents  upon  distilled  liquors.  The  excise  tax  was 
from  eleven  to  thirty  cents  upon  liquors  made  from 
imported  materials,  and  from  nine  to  twenty-flve 
cents  upon  those  made  from  materials  of  American 
production.  There  could  be  no  question  of  the  need 
of  more  revenue.  That  already  collected  had  in- 
flicted no  great  hardship,  but  to  increase  the  tariff 
would  have  hindered  trade  and  manufacturing. 
There  remained  then  no  other  resource  save  that 
of  internal  taxation . and  the  most  powerful  argu- 
ment. necessity  was  on  the  side  of  the  Secretary. 

Until  the  last  of  December,  the  House  was  en- 
gaged principally  in  the  discussion  of  the  militia 
bill  and  provision  for  another  regiment  of  regu- 
* lars,  made  more  necessary  since  the  result  of  Har- 
mar’s  ill-fated  expedition  had  become  known.  On 
December  30,  a bill  was  reported  making  the 
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changes  suggested  in  duties  upon  imported  wines 
and  liquors,  and  providing  the  necessary  officers 
for  the  collection  of  the  excise.  In  connection  with 
the  bill,  a petition  from  the  College  of  Physicians 
in  Philadelphia  was  presented,  praying  for  duties, 
on  distilled  liquors  so  heavy  that  their  use  might 
be  restrained.  Debate  on  the  bill  began  the  5th 
of  January  with  a speech  from  the  irrepressible 
Jackson  of  Georgia,  who  proceeded  to  show  that 
taxation  in  the  form  of  an  excise  was  odious,  un- 
equal, unpopular,  and  oppressive ; especially  to  the 
Southern  States,  where,  even  by  the  evidence  of 
New  England,  it  was  agreed  that  grog  was  one  of 
the  necessities  of  life.  Why,  too,  should  the  Col- 
lege of  Physicians  interfere They  had  as  much 
reason  to  petition  Congress  to  prohibit  ketchup 
because  people  were  sometimes  poisoned  by  mush- 
rooms. Another  speaker  believed  that  the  method 
of  collection  would  convulse  the  government ; 
would  let  loose  a swarm  of  harpies,  who  under  the 
name  of  revenue  officers  would  pry  into  every 
man’s  house  aiid  affiairs.  There  was  a good  deal 
of  doubt  expressed  ,is  to  the  necessity  for  the 
measure,  and  also  for  the  large  amount  of  revenue 
named  in  the  Secretary’s  report.  Internal  taxes, 
it  was  believed,  would  meet  with  even  less  favor 
than  the  excise;  and  a tax  on  salaries  and  pen- 
sions was  not  liked.  Conditions  wdthin  some  of 
the  States  were  unfavorable  to  the  imposition  of 
any  new  taxes.  In  North  Carolina  it  was  possible 
that  ten  times  as  much  of  the  duty  would  be  paid 
as  in  Connecticut.  North  Carolina  temper  was 
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ruffled,  and  sentlemen  would  iiesitate  before  ex- 
asperating tliat  State  tc  a greater  degree.  Jan- 
uary 24  a number  of  citizens  petitioned  Congress 
that  tli£  hdi  should  not  be  passed.  A discussion 
over  the  limitation  of  the  bill  similar  to  that  in 
the  case  of  the  bank  was  carried  on  for  some  time ; 
but  the  measure  passed  January  27  by  35  to  21. 

The  full  effect  of  the  excise  was  not  to  be  felt 
at  once;  some  time  must  necessarily  elapse  before 
the  new  collection  districts  with  their  various  offi- 
cers could  be  determined.  Yet  the  people  opposed 
it,  partly  because  of  the  name  and  its  bad  repu- 
tation, partly  because  they  still  regarded  the 
government  of  the  United  States  as  a foreign 
government,  partly  because  of  what  was  consid- 
ered to  be  unwarranted  interference  with  private 
affairs.  Jefferson  used  the  strongest  language 
concerning  it.  “The  law,”  said  he,  “is  an  infernal 
one.  The  first  error  was  to  admit  it  by  the  Con- 
stitution; and  the  second  to  act  on  that  admis- 
sion.” Perhaps  not  many  men  were  willing  to  go 
to  such  lengths;  but  the  opposition  was  wide- 
spread and  in  some  localities  serious  by  mid- 
summ^ei.  The  excise,  however,  was  the  necessary 
I t suit  of  assumption,  and  was  so  regarded  by  the 
friends  of  that  measure.  On  the  other  hand,  both 
assumption  and  excise  were  opposed  by  those  who 
believed  both  acts  to  be  primarily  for  the  purpose 
of  weakening  the  governments  of  the  States. 

Hamilton’s  report  on  the  National  Bank  is 
dated  December  13,  1790,  and  is  a masterly  expo- 
sition of  his  theories  of  finance.  He  referred  to 
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the  use  of  banks  among  commercial  nations  gen- 
erally, and  to  the  success  of  the  three  that  had 
up  to  this  time  been  established  within  the  United 
States:  the  Bank  of  North  America  at  Philadel- 
phia, chartered  December  1,  1781;  Massachusetts 
Bank,  Boston,  chartered  February  7,  1784;  Bank 
of  New  York,  New  York,  opened  for  business 
June  9,  1784.  Banks,  he  said,  had  always  been 
valuable  aids  to  trade  and  industry;  and  in  dis- 
tressing emergencies,  of  the  greatest  help  to  gov- 
ernments. Men  of  business  and  theorists  favored 
them;  yet  there  were  doubts,  jealousies,  and  prej- 
udices in  the  minds  of  many,  which  might  perhaps 
be  dispelled  by  careful  comparison  of  the  advan- 
tages and  disadvantages  likely  to  arise  from  a 
national  bank.  If  the  principles  of  the  report 
were  adopted,  the  banks  so  established  should 
increase  the  active  and  productive  capital  of 
the  country  by  making  specie  the  basis  of  an 
elastic  but  safe  system  of  paper,  and  money 
awaiting  satisfactory  opportunity  for  invest- 
ment might  thus  be  earning  interest  and  not  lying 
idle.  In  cases  of  necessity,  the  Bank  would  aid 
the  general  government  by  reason  of  its  con- 
trol of  an  immense  number  of  small  capitals  col- 
lected at  one  point.  Payment  of  taxes  would  be 
greatly  facilitated,  money  might  be  safely  trans- 
mitted by  drafts;  thus  relieving  not  only  the 
government  but  private  depositors  as  well.  The 
customary  arguments  against  the  banking  sys- 
tem were,  that  it  would  tend  to  increase  usury,  to 
prevent  other  forms  of  loans,  to  tempt  men  to 
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over-speculation,  to  give  aid  to  adventurers  and 
fictitious  credit  to  would-be  financiers,  and  finally 
to  banish  gold  and  silver  from  circulation.  Hamil- 
ton answered  these  charges  by  admitting  that 
some  of  them  might  be  true  under  unusual  con- 
ditions, but  alleging  that  others  had  no  found- 
ation in  fact,  and  that  a few  were  unreasonable, 
since  if  allowed  to  exist  at  all  they  would  ulti- 
mately prove  the  ruin  of  any  banking  system.  It 
was  proposed  by  the  report  to  incorporate  into  a 
bank  the  subscribers  to  the  stock  of  $10,000,000. 
The  value  of  each  share  of  stock  was  $400,  and 
of  the  2500  shares  the  United  States  was  to  hold 
one-fifth,  and  in  return  receive  a loan  of  the  same 
amount,  but  in  ten  annual  installments  of  $200,000 
each.  The  life  of  the  corporation  was  to  be  limited 
to  twenty  years,  and  during  that  time  no  other 
bank  was  to  be  incorporated  by  Congress.  One 
fourth  of  the  subscription  was  to  be  paid  in  gold 
or  silver,  the  balance  in  three  or  six  per  cent, 
certificates  of  the  national  debt. 

A bill  in  accordance  with  these  recommenda- 
tions was  introduced  into  the  Senate,  where  it 
obtained  favor  from  the  first.  The  more  prom- 
inent of  the  opponents  were  Izard,  Butler,  and 
Monroe,  who  contended  for  greater  advantages  to 
the  public.  It  was  said  that  banks  added  to  the 
profits  of  unproductive  men,  and  the  growing 
party  of  the  opposition  could  discern  clearly  the 
spirit  of  speculation  under  the  guise  of  interest 
for  the  public  welfare.  At  no  time,  however,  was 
there  any  danger  that  the  bill  would  fail  in  the 
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Senate;  but  in  the  House  there  was  a much 
stronger  feeling  against  it,  anvl  an  unsuccessful  at- 
tempt was  made  to  recommit  the  whole  project. 
Here  the  leaders  of  the  opposition  were  Madison, 
Giles,  and  Jackson;  the  ablest  supporteis  vvere 
Lawrence,  Sherman,  Ames,  and  Gerrv,  Among 
the  reasons  urged  was  one  which  attacked  the 
theory  of  banks,  believing  it  to  be  faulty  and  dan- 
gerous, and  another  based  upon  the  lack  of  power 
under  the  Constitution  to  establish  such  corpora- 
tions. To  some  of  the  nembevs.  the  Bank  ap- 
peared to  be  an  engine  of  the  money  power,  a 
source  of  corruption  in  politics  and  in  life.  Madi- 
son, laying  aside  in  the  first  instance  the  question 
of  constitutionality,  believed  that  the  advantages 
to  be  derived  from  such  institutions  were  not 
self-evident,  and  such  as  they  were,  might  be  ob- 
tained as  well  from  several  banks  established  by 
the  States.  He  quoted  Adam  Smith  in  support 
of  his  statement  that  a bank  tended  to  remove  gold 
and  silver  from  circulation,  and  asserted  that 
what  it  had  to  offer  in  exchange  would  not  be  of 
great  value  in  the  United  States.  The  Bank 
would  aid  commerce  only  near  the  place  where  it 
was  established.  In  regard  to  the  constitutional 
power,  he  reminded  the  members  of  Congress  that 
an  attempt  had  been  made  to  insert  in  the  Consti- 
tution the  power  to  the  general  government  to 
grant  charters  of  incorporation.  This  was  op- 
posed on  the  ground  that  the  States  would  be 
divided  by  it,  while  in  Philadelphia  and  New 
York  the  clause  would  be  supposed  at  once  to 
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/efer  to  a bank,  to  which  there  were  great  objec- 
tions. Madison  then  gave  his  definition  of  the 
Federal  government,  a definition  that  was  form- 
ing the  party  which  was  to  lead  Jefferson  ulti- 
mately to  the  Presidency.  The  government  was 
limited,  Madison  said ; it  was  a grant  of  particular 
powers  only,  and  not  a general  grant  from  which 
particular  powers  were  excepted.  To  provide  for 
the  common  defense  and  general  welfare  could 
not,  in  his  opinion,  warrant  the  establishment  of 
the  Bank,  which  was  not  necessary  but  at  most 
convenient. 

The  friends  of  the  measure  said  in  reply,  that 
the  chief  end  of  any  association  of  persons  or 
States  was  to  accomplish  the  purpose  for  which 
it  had  been  organized.  Government,  the  highest 
form  of  corporation,  had  annexed  to  it  the  various 
powers  necessary  to  effect  its  purpose;  but  these 
powers  had  not  been  defined.  It  was  shorter  and 
safer  to  define  the  things  which  the  government 
might  not  do.  ‘‘Congress  may  do  what  is  neces- 
sary to  the  end  for  which  the  Constitution  was 
adopted,  provided  it  is  not  repugnant  to  the  nat- 
ural rights  of  man,  or  to  those  which  the  people 
have  expressly  reserved  to  themselves,  or  to  the 
powers  which  are  assigned  to  the  States.”  This 
opinion,  expressed  by  one  of  the  leaders  of  the 
Federalists,  contained  the  political  theory  of  that 
party.  Gerry  believed  Congress  to  be  as  compe- 
tent to  incorporate  a bank  as  to  adjourn  from 
day  to  day.  As  to  the  creation  of  a monopoly,  it 
was  said  that  none  should  result,  since  the  States 
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or  private  parties  were  not  prevented  from  estab- 
Dec-Feb.  lisMng  similar  institutions  of  their  own.  After 
a long  discussion,  the  bill  passed  the  House  by  a 
Question  majority;  but  so  doubtful  was  Washington 

upon  the  question  of  constitutionality  that  he 
u.  asked  for  the  opinions  of  the  Cabinet,  and  Madi- 
Bank  bill  prepared  for  him  an  outline  of  a veto  message 
in  case  he  decided  to  disapprove  the  bill. 

Jefferson’s  argument  was  also  his  own  view 
of  the  Constitution.  “I  consider  the  foundation 
of  the  Constitution  as  laid  in  this  ground:  that 
jefifer.  all  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States, 
mentfor  are  reserved  to  the  States  or  to  the  people.” 
veto  portlier,  to  form  the  subscribers  into  a corpora- 
tion and  endow  this  corporation  with  the  powers 
proposed,  violated  well-established  principles  of 
the  common  laws,  and  in  time  would  override 
State  laws  because  of  the  necessity  of  protecting* 
the  Bank  from  attacks  of  the  State  legislatures. 
Since  the  power  of  incorporation  was  not  among 
those  especially  enumerated,  nor  within  an  ordi- 
nary construction  of  the  elastic  clauses,  Jefferson 
concluded  that  it  never  was  intended  to  break 
down  the  fundamental  laws  of  the  States  for  a 
shade  or  two  of  convenience,  more  or  less.  That 
the  Bank  would  be  a convenience,  he  did  not  deny ; 
but  could  not  admit  that  because  it  was  conven 
ient,  it  should  be  allowed  to  defeat  the  safe  prin- 
ciples of  constitutional  government. 

The  party  of  consolidation,  the  ;garty  in  power, 
led  by  Hamilton,  found  in  his  argument  sufficient 
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reasons  for  renewed  and  stronger  support  of  the 
Bank.  Necessary’’  meant  needful,  requisite, 
incidental,  or  useful.  It  was  the  intent  of  the  Con- 
stitution to -give  a liberal  latitude  to  the  exercise 
01  specified  powers.  The  powers  contained  in  the 
Constitution,  especially  those  which  concerned 
the  general  administration,  ought  to  be  construed 
Jibeially  in  the  advancement  of  the  public  good. 
Unfortunately  the  opposing  ideas  of  the  public 
good  could  not  be  reconciled.  The  breach  between 
the  parties  widened  until  all  possibility  of  bridg- 
ing it  was  lost.  After  time  for  careful  consider- 
ation, the  President  signed  the  bill;  and  thus  the 
close  of  the  first  Congress  found  every  measure 
of  the  ultra  Federalists  incorporated  as  laws  into 
the  administration  of  the  government.  The  his- 
tory of  the  remaining  six  years  of  Washington’s 
services  as  President  is  for  the  most  part  the  his- 
tory of  the  working  of  these  j^idnciples  and  the 
development  of  -opposition  to  them. 

Subscriptions  to  the  stock  of. the  Bank  began 
July  4,  1791.  The  most  enthusiastic  friends  of 
the  plan  had  not  expected  the  total  amount  to  be 
taken  at  once;  but  the  books  had  not  been  open 
an  hour— some  accounts  say  fifteen  minutes— 
before  5600  shares  more  than  the  capital  stock  had 
been  subscribed.  The  fortunate  ones  had  depos- 
ited $25  in  cash  for  each  share,  and  before  night 
their  certificates  of  deposit  were  selling  at  an 
increase  of  100  and  150  per  cent.  Many  who  had 
postponed  purchases,  hoping  for  a slump,  were 
greatly  disappointed.  Among  them,  rumor  said, 
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were  Robert  Morris,  who  threatened  suit;  and 
Fitzsimmons,  who  hinted  at  Congressional  inves- 
tigation of  the  way  in  which  the  subscriptions  had 
been  managed.  There  were  few  stockholders 
from  Virginia  or  North  Carolina;  the  majority 
were  from  Boston,  New  York,  and  Philadelphia. 

This  first  success  produced  a veritable  fever 
of  speculation.  People  who  had  money  were  eager 
to  buy,  and  those  who  had  none  would  pay  two 
per  cent,  a month  for  funds  with  which  to  specu- 
late. By  the  first  of  August  shares  were  sold 
150  per  cent,  premium,  and  for  a fortnight  went 
to  200.  The  rise  of  public  confidence  inspired  . 
hope  that  the  National  Bank  would  soon  over- 
powder  the  State  banks,  w^hich  threatened  to  become 
dangerous  instruments  in  the  hands  of  the  parti- 
sans of  State  rights.  There  was  an  evident  desire 
to  secure  as  far  as  possible  a monopoly  of  banking 
privileges.  Nor  were  the  fears  of  the  opposition 
allayed  when,  after  the  election  of  Bank  directors 
in  October,  it  was  found  that  George  Cabot,  Fisher 
Ames,  John  Lawrence,  and  Rufus  King  were 
among  them.  Soon  afterward  Thomas  Willing 
was  chosen  president ; and  it  was  decided  to  estab- 
lish branches  of  the  Bank  at  Boston,  New  York, 
Baltimore,  and  Charleston.  When  the  parent  in- 
stitution opened  its  doors  for  business  in  Decem- 
ber 1791,  the  deposit  of  specie  in  one  week 
amounted  to  half  the  specie  capital  of  the  Bank. 

March  3,  1791,  the  first  Congress  adjourned. 
It  had  been  composed  of  many  men  of  gieat  abil- 
ity and  of  sound  sense,  and  had  undertaken  the 
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great  work  before  it  with  the  full  understanding  of 
its  importance.  Debates  had  been  vigorous,  in 
some  cases  bitter,  but  generally  to  the  point.  All 
measures  necessary  for  the  establishment  of  gov- 
ernment had  been  passed,  but  in  their  discussion 
the  old  hostility  between  sections  had  shown  itself 
anew.  The  question  of  the  interpretation  of  the 
Constitution  and  the  administration  of  govern- 
ment under  it  had  been  introduced;  a question 
which  has  been  from  that  day  to  this  the  point 
of  separation  between  political  parties,  and  the 
foundation  of  American  political  theories. 

Meanwhile  both  North  Carolina  and  Rhode 
Island  were  experiencing  the  inconvenience  of 
their  separation.  North  Carolina  had  called  a 
second  convention,  but  Rhode  Island  for  a time 
resisted  all  efforts  of  a not  inconsiderable  party 
in  the  State  to  secure  the  adoption  of  the  Consti- 
tution. Rhode  Island,  indeed,  sought  to  excuse 
the  Anti-Federal  sentiments  of  her  people  by  an 
address  which  gave  as  a principal  reason  for  this 
attitude,  their  strong  attachment  to  a ‘^demo- 
cratical”  form  of  government,  which  notwith- 
standing its  radical  tendencies  they  rightly  be- 
lieved to  be  preferred  ^‘to  the  loss  of  liberty  and 
the  rights  of  a free  people.”  They  prayed  that 
they  might  not  be  considered  as  foreigners,  asked 
that  trade  might  be  kept  open,  and  promised  to 
levy  for  Continental  purposes  a tariff  equal  to 
that  established  by  the  United  States. 

North  Carolina  ratified  the  Constitution  No- 
vember 13,  1789,  and  submitted  eight  amendments, 
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two  of  which  were  to  prevent  the  qjovernment  from 
interfering  with  the  previously  emitted  paper 
money  of  a State  and  with  the  payment  of  State 
debts  previously  incurred.  The  territory  west  of 
the  mountains  was  ceded  to  the  general  govern- 
ment, upon  the  conditions  that  the  ownership  of 
lands  already  granted  by  the  State  should  not  be 
disputed,  and  that  Congress  should  make  no  laws 
looking  to  the  emancipation  of  slaves. 

Early  in  1790  a bill  passed  the  Rhode  Island 
Assembly  calling  a convention  to  consider  the 
adoption  of  the  Constitution.  This  action  was  due 
largely  to  the  personal  efforts  of  Governor  Col- 
lins, who  was  replaced  at  the  next  election  by  an 
Anti-Federalist;  and  the  convention  adjourned 
from  March  to  the  following  May.  Meanwhile 
the  Senate  proposed  to  place  the  recalcitrant  little 
commonwealth  on  a footing  with  other  foreign 
nations  in  trade  matters;.  Providence  and  New- 
port, the  commercial  centres,  always  favorably 
disposed  toward  the  Constitution,  openly  hinted 
at  secession,  and  there  was  a revival  of  the  old 
plan  to  divide  the  State  between  Massachusetts 
and  Connecticut.  MHien  the  convention  met  May 
24,  there  was  an  attempt  at  further  adjournment, 
which  was  defeated;  and  the  Constitution  was 
ratified  May  29  by  a majority  of  two,  but  not  until 
a bill  of  rights  in  eighteen  articles  and  twenty-one 
amendments  had  been  proposed.  During  the  fol- 
lowing summer,  Washington  with  some  members 
of  his  Cabinet  visited  Newport  and  Providence; 
where  they  attended  the  graduation  exercises  of 
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the  college,  and  were  welcomed  by  the  people,  who 
were  much  pleased  with  the  satisfactory  if  tardy 
action  ot  their  State. 

After  three  conventions  to  accomplish  the  sep- 
aration of  the  District  of  Kentucky  from  Virginia, 
to  establish  it  as  an  independent  State,  and  obtain 
admission  into  the  Union,  another  meeting  was 
held  in  July  1790,  at  which  a fifth  convention  was 
called  to  frame  a constitution  for  the  District. 
Separation  was  to  become  an  accomplished  fact 
on  June  1,  1792;  and  early  in  February  of  1791 
Congress  passed  an  anticipatory  act,  admitting 
Kentucky  when  her  independence  had  been  se-^ 
cured.  No  constitution  had  as  yet  been  framed, 
but  the  general  principles  upon  which  it  would 
be  based  were  known,  and  of  these  slavery  was 
one. 

In  consideration  of  the  payment  of  $38,000, 
Vermont  in  1791  had  settled  the  claims  arising 
under  the  former  New  York  grants,  and  had  de- 
termined the  boundary . line  between  the  two 
States.  Vermont  had  a constitution,  that  of  1785, 
and  now  in  convention  resolved  to  ratify  the  Con- 
stitution of  the  United  States  and  apply  for  ad- 
mission into  the  Union.  To  this  there  was  no 
objection;  for  with  the  probable  addition  of  Ken- 
tucky to  the  ranks  of  the  opposition,  and  the 
somewhat  doubtful  temper  of  New  England,  the 
admission  of  Vermont  promised  to  be  a welcome 
addition  to  the  party  in  power. 

The  adoption  of  the  national  Constitution  was 
the  beginning  of  a new  period  in  the  formation 
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of  State  constitutions,  as  the  various  common- 
wealths were  affected  by  the  new  model,  and 
sought  to  pattern  more  closely  after  it  or  to  ex- 
press new  political  theories  and  correct  errors  of 
their  own.  Of  these  States  the  first  was  Georgia. 
A change  was  made  from  the  unicameral  system 
to  a Legislature  of  two  houses;  property  qualifi- 
cations were  required  of  members  of  the  Legis- 
lature, and  the  franchise  was  extended  to  all  tax- 
payers. The  Senate  was  to  elect  the  governor 
from  three  candidates  chosen  by  the  lower  house, 
judges  to  serve  three  years  were  to  be  selected  in 
the  same  manner.  A new  court  of  appeals  was 
authorized,  the  previous  judicial  system  extended, 
and  the  powers  of  the  governor  were  enlarged;  a 
result  common  in  the  State  constitutions  since  the 
appointment  of  the  executive  had  become  vested 
in  the  people. 

South  Carolina  followed  the  example  of  Geor- 
gia in  her  constitution  of  1790,  which  gave  a vote 
to  all  taxpayers,  and  required  a higher  property 
qualification  in  the  members  of  the  Assembly  and 
the  Executive.  The  governor  and  lieutenant- 
governor  were  chosen  for  two  years  by  the  Leg- 
islature in  joint  ballot.  The  candidates  must 
possess  unincumbered  estates  of  a greater  value 
than  $6000,  could  hold  office  but  two  years  in  six, 
and  had  not  the  power  of  veto.  The  meiiibers  of 
the  lower  house  were  elected  for  two  years;  those 
of  the  Senate  for  four,  but  divided  into  two  classes 
so  that  there  was  a partial  change  every  second 
year. 


PENNSYLVANIA  POLITIES  AND  POLITICS  3409 


The  first  constitution  of  Pennsylvania  had 
established  a Legislature  of  one  house  and  a plural 
executive.  There  was  also  a body  of  censors,  two 
from  each  county,  which  in  septennial  meetings 
investigated  all  acts  which  might  appear  to  be  un- 
constitutional. The  contests  in  the  State  arising 
from  the  weakness  of  the  government  began  soon 
after  its  adoption,  and  in  no  State  were  parties 
more  radical  in  their  views  or  statements.  By  the 
new  constitution,  representation  from  the  count- 
ies was  proportioned  to  the  number  of  taxpayers. 
The  chief  executive  was  to  be  a governor,  elected 
for  three  years  by  the  people;  and  furthermore, 
he  was  giyen  the  right  of  veto  and  extensive 
powers  of  appointment.  Two  years’  residence 
and  the  payment  of  taxes  conferred  the  franchise, 
the  judicial  system  was  modified  to  appointment 
during  good  behavior,  and  appointments  to  office 
in  the  treasury  were  to  be  made  by  the  Legislature. 

Pennsylvania  had  been  regarded  during  the 
period  of  the  first  Congress  as  the  pivotal  State 
of  the  Union.  A gradual  change  now  came  about, 
by  which  the  State  tended  rather  to  adopt  the 
principles  of  the  opposition  than  to  continue  in 
orthodox  Federalism.  For  this  there  were  many 
leasons.  The  excise  was  unpopular  in  Western 
Pennsylvania,  the  Bank  was  distrusted  in  some 
quarters,  and  perhaps  the  capital  city  was  disap- 
pointed in  not  securing  a larger  share  of  the  sub- 
scriptions. Discussion  over  the  new  constitution 
kept  up  party  violence,  and  this  feeling  was  in- 
creased by.  the  revival  of  the  claims  of  settlers  in 
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the  Wyoming  country.  In  1787  land  titles  had 
been  confirmed  to  the  Connecticut  immigrants; 
but  a quarrel  broke  out  between  the  commission- 
ers who  were  to  decide  the  question  of  titles,  and 
the  confirming  law  had  been  repealed.  The  people 
of  Pennsylvania  thought  that  the  revival  of  the 
disturbance  was  due  to  the  New-Englanders,  and 
to  this  opinion  some  part  of  the  political  situation 
may  be  traced. 

General  Harmar’s  expedition  against  the  west- 
ern Indians  had  failed  in  two  respects.  He  had 
not  succeeded  in  protecting  the  settlements  on  the 
Ohio,  nor  had  he  forced  the  Indians  to  make  peace. 
A letter  from  Pufus  Putnam  to  the  President, 
written  early  in  January  1791,  explained  the  seri- 
ous situation  of  the  settlers.  January  2 the  sav- 
ages had  surprised  a settlement  at  Big  Bottom 
on  the  Muskingum,  killing  fourteen  people,  and 
attacks  on  other  places  were  feared.  Marietta 
had  about’ eighty  houses;  within  twenty-five  miles 
were  four  other  hamlets  with  from  five  to  twenty 
families;  opposite  the  mouth  of  the  Little  Ka- 
nawha were  thirty  more : and  to  protect  these  scat- 
tered groups  there  was  only  the  garrison  at  Fort 
Harmar  of  about  twenty  men,  and  perhaps  in  all 
the  settlements  280  men  capable  of  bearing  arms. 
Immediate  destruction  seemed  to  threaten  unless 
there  was  speedy  help  from  the  general  govern- 
ment. 

The  fear  of  Indian  invasion  spread  to  the 
western  counties  of  Virginia,  and  the  governor 
of  the  State  was  authorized  to  provide  for  their 
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defense  until  the  general  government  should  act. 
March  3,  1791,  Congress  added  another  regiment 
to  the  army,  and  appointed  Governor  St.  Clair  to 
command  a force  of  3000  men  against  the  Miamis ; 
while  Secretary  Knox  soon  afterward  ordered 
General  Scott  of  Kentucky,  with  a picked  force 
of  500  cavalry,  to  attack  the  Wabash  tribes  and 
prevent  them  from  assisting  the  warriors  of  the 
Miami  villages.  Meanwhile  Lord  Dorchester 
warned  the  British  commanders  in  the  West  of 
the  American  movements,  which  he  feared  might 
be  directed  against  the  retained  posts.  St.  Clair’s 
instructions  were  to  establish  a strong  military 
post  at  the  Miami  village,  with  posts  of  communi- 
cation with  Fort  Washington,  and  to  conduct  the 
campaign  with  vigor.  The  Wabash  and  the 
Miami  were  to  form  the  boundary  of  the  Indian 
lands,  provided  a treaty  followed  the  efforts  of 
the  expedition.  The  Kentucky  backwoodsmen 
were  to  .be  given  an  opportunity  of  making  war 
on  their  own  account  and  in  their  own  fashion. 
The  men  were  to  attack  the  Wea  towns  (Ouiata- 
non  or  the  Wea  village  was  about  eight  miles  be- 
low Lafayette,  Indiana,  on  the  south  bank  of  the 
Wabash),  spare  all  who  did  not  resist,  and  cap- 
ture as  many  as  possible ; particularly  of  the 
women  and  children,  who  were  to  be  taken  to  some 
one  of  the  posts  on  the  Ohio  as  safeguards  against 
further  attacks. 

General  Scott  set  out  on  the  23d  of  May;  and 
after  a week’s  march,  crossing  four  streams  and 
making  his  way  with  difficulty  through  the  bogs 
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and  underbrush,  he  entered  the  country  of  the 
hostile  tribes.  Early  in  the  morning  of  the  1st 
of  June,  Indians  were  seen;  and  the  column 
pushed  forward  rapidly,  hoping  to  effect  a sur- 
prise. Shortly  after  noon,  two  small  villages  were 
found  and  destroyed  by  a detachment  of  sixty 
men  commanded  by  Colonel  John  Hardin,  while 
the  main  body  pushed  forward  to  the  larger  and 
more  important  village  some  five  miles  distant. 
When  these  towns  were  reached,  the  savages  were 
found  on  the  river  bank  seeking  to  escape.  An 
attacking  party  led  by  Colonel  Wilkinson  sank 
five  canoes,  and  shot  or  drowned  their  inmates. 
A Kickapoo  town  across  the  river  was  destroyed 
and  fifty-two  prisoners  taken.  The  following 
morning  the  attack  was  renewed,  and  a town  some 
eighteen  miles  distant  was  destroyed.  Further 
raids  were  planned;  but  it  was  found  that  the 
horses  were  worn  out  by  the  constant  travel,  and 
the  march  was  begun  for  the  falls  of  the  Ohio. 
Not  a single  man  had  lost  his  life  by  the  Indians. 
Thirty-two  of  the  enemy  were  slain  and  fifty-eight 
were  made  prisoners.  Sixteen  of  the  latter,  weak 
and  infirm,  were  released  to  bear  messages  to  the 
'Wabash  Indians  threatening  greater  devastation 
unless  peace  were  made. 

This  attack  was  succeeded  by  another,  made 
by  a body  of  550  men  under  the  command  of  Gen- 
eral Wilkinson;  employed  by  the  government 
against  the  Indians,  men  said,  to  keep  him  from 
other  and  greater  mischief.  Wilkinson,  who  was 
a favorite  with  the  western  soldiers  and  an  able 
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Indian-fighter,  left  Fort  Washington  August  1, 
and  a week  later  came  upon  a town  which 
stretched  for  three  miles  along  Eel  river,  where 
he  killed  nine  Indians  and  took  thirty-four  pris- 
oners. Thus  hampered,  he  set  out  for  the  other 
towns  the  next  morning,  and  after  a day’s  march 
found  that  his  horses  were  worn  out  and  hut  five 
days’  provisions  remained.  On  the  way  back  a 
Kickapoo  tovm  was  destroyed,  and  the  Wea  vil- 
lage again  devastated.  On  the  21st,  Wilkinson 
was  again  at  Fort  Washington  after  a march  of 
450  miles. 

The  three  expeditions  under  Harmar,  Scott, 
and  Wilkinson  had  wrought  havoc  among  the 
villages  of  the  Indians  in  the  Wabash  country. 
Many  of  their  warriors  were  killed,  many  of  their 
women  and  children  made  prisoners,  crops  were 
destroyed,  towns  plundered  and  burned.  The  In- 
dians were  exasperated  first  by  what  Washington 
called  ‘‘land  jobbing,  and  the  disorderly  conduct 
of  the  borderers”;  while  Kentucky  and  New  York 
dealt  with  the  nation  problem  each  in  its  own  way. 
Now  in  their  extremity  the  leaders.  Little  Turtle 
of  the  Miamis,  Blue  Jacket  of  the  Shawnees,  and 
Buck-ong-a-helas  of  the  Delawares,  endeavored  to 
obtain  aid  from  all  of  the  surrounding  tribes,  hop- 
ing to  be  able  to  drive  the  whites  from  the  lands 
north  and  west  of  the  Ohio. 

Meanwhile  St.  Clair  had  undertaken  a task 
which  was  beyond  his  resources  and  strength.  On 
the  16th  of  April  he  was  at  Pittsburg,  on  his  way 
from  Philadelphia  to  Lexington,  Kentucky.  He 
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reached  Fort  Washington  May  15,  and  two  months 
later  was  joined  by  the  first  regiment  of  regulars, 
three  hundred  in  number.  To  them  were  added 
the 'recruits  from  the  Eastern  States;  ‘‘men  who 
are  to  be  purchased  from  prisons,  wheelbarrows, 
and  brothels  at  two  dollars  a month,”  said  John 
Cleves  Symmes,  who  predicted  that  they  would 
never  do  to  fight  the  savages.  Not  only  were  the 
men  slow  in  coming  in;  but  the  supplies  were 
equally  delayed,  and  when  arrived  hardly  fit  for 
• use.  It  was  not  until  September  that  the  advance 
guard  under  General . Butler  moved  northward 
about  twenty-five  miles,  where  Fort  Hamilton  was 
built  on  the  east  bank  of  the  Great  Miami.  Early 
in  October  the  army  advanced  about  forty  miles, 
and  built  Fort  Jefferson  on  a site  six  miles  south 
of  the  present  city  of  Greenville,  Ohio.  On  the 
24th  the  advance  was  continued;  but  so  imperfect 
were  the  arrangements,  and  so  bad  the  roads,  that 
but  little  progress  was  made.  A day  or  two  later, 
Indians  were  seen  but  were  allowed  to  escape. 
Sixty  militia  deserted  on  the  31st,  and  it  was  re- 
ported had  gone  to  plunder  the  baggage  trains  in 
the  rear;  which  St.  Clair  prevented  by  detaching 
Major  Hamtranck  and  a regiment  of  regulars  to 
guard  the  supplies  and  forward  them  to  camps. 

The  army,  now  consisting  of  about  1400  effec- 
tive men,  moved  forward  to  the  head-waters  of 
the  Wabash,  near  where  Fort  Recovery  was  after- 
wards built,  a point  ninety-five  miles  from  Fort 
Washington.  On  the  night  of  November  3,  the 
troops  encamped  on  the  bank  of  a little  stream, 
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which  was  thought  to  flow  toward  the  Lakes  but 
was  in  reality  a tributary  of  the  Wabash.  Indians 
had  been  seen  for  several  days,  but  not  in  num- 
bers, and  the  imperfect  scouting  failed  to  reveal 
the  presence  of  a large  body  of  the  savages  near 
at  hand.  The  troops  were  drawn  up  in  four  lines. 
The  two  lines  of  militia  were  across  the  creek, 
separated  by  an  interval  of  about  a quarter  of  a 
mile  from  the  main  army.  Behind  the  stream 
were  the  regulars,  also  in  two  lines.  There  had 
been  a snow-fall,  and  .the  two  divisions  built  fires 
between  their  separate  lines,  adding  to  the  ease  of 
location  by  the  enemy.  St.  Clair  believed  he  was 
about  fifteen  miles  from  the  Miami  town;  and  he 
spent  a part  of  that  same  evening  with  Major 
Ferguson,  planning  defensive  works  for  the  bag- 
gage while  waiting  the  arrival  of  the  first  regi- 
ment, when  an  immediate  movement  was  to  be 
made. 

Almost  half  an  hour  before  sunrise  on  the 
morning  of  the  4th,  when  the  men  had  just  been 
dismissed  from  roll-call,  the  Indians  made  a sud- 
den and  unexpected  attack  upon  the  militia  lines. 
Little  Turtle  had  planned  the  attack  wisely,  and 
the  surprise  was  complete.  The  Indians  grad- 
ually surrounded  the  troops  camped  in  the  open, 
and  from  the  sheltering  trees  and  fallen  logs  kept 
up  an  incessant  Are  upon  the  narrowing  lines  of 
the  Americans.  The  militia  stood  but  for  a short 
time,  when  they  rushed  across  the  creek  and 
through  the  Arst  lines  of  the  regulars,  confusing 
and  demoralizing  them.  The  Indians  followed 
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hard  upon  the  fugitives,  tomahawked  the  unwary, 
sprang  back  into  the  cover  of  the  brush,  and  began 
again  the  terribly  destructive  fire.  Only  for  a 
moment  were  they  checked  by  the  first  line  of 
regulars,  but  came  on  again.  By  this  time  they 
were  well  upon  the  flanks  of  the  troops,  and  it 
became  necessary  to  use  the  bayonets.  A part  of 
the  second  line  under  Lieutenant-Colonel  Darke 
charged  the  savages,  driving  them  back  some  three 
hundred  yards;  but  the  advantage  could  not  be 
followed  up,  and  the  Indians  closed  in  again  about 
the  doomed  army.  . 

Time  and  again  the  charge  was  repeated,  al- 
ways with  the  same  result;  but  each  time  the 
charging  force  grew  smaller.  The  savages  directed 
their  fire  especially  against  the  officers  and  artil- 
lery; they  boldly  entered  the  camps  and  scalped 
the  dead  and  wounded.  Finally  the  troops  lost 
heart.  St.  Clair,  helped  upon  one  horse  after  an- 
other, a part  of  the  time  carried  in  a litter  up 
and  down  the  field,  .encouraged  the  soldiers  and 
directed  the  charges.  Major-General  Butler  had 
his  arm  broken  early  in  the  engagement,  but  con- 
tinued to  lead  his  troops.  Mortally  wounded,  he 
directed  his  men  from  a pile  of  knapsacks  until 
the  Indians  broke  into  the  camp  and  killed  him. 
At  the  end  of  three  hours  most  of  the  officers  of 
the  infantry  had  been  slain,  and  but  one  of  the 
artillery— Captain  Ford— survived.  It  was  per- 
fectly evident  that  the  only  salvation  was  in  re- 
treat; but  even  that  seemed  impossible.  A final 
bayonet  charge  opened  the  way  to  the  road,  and 
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down  it  the  militia  streamed  in  wild  terror. 
Major  Clarke  with  the  regulars  covered  the  re- 
treat as  best  he  could.  The  camps  were  abandoned, 
and  with  them  the  artillery. 

St.  Clair,  mounted  on  a pack-horse  which 
could  not  be  stirred  out  of  a walk,  could  not  direct 
the  retreat  nor  check  the  fugitives.  The  retreat 
soon  became  a rout  of  panic-stricken  men.  Arms 
and  equipments  were  thrown  away;  all  vestiges 
of  discipline  disappeared;  an  effort  to  establish 
an  effective  guard  failed  through  the  death  of  the 
commander  of  the  battalion,  Major  Clarke.  To 
add  to  the  horror  of  it  all,  the  Indians  pursued 
the  flying  column,  cutting  off  stragglers,  killing 
and  scalping  them.  Had  the  pursuit  continued 
long  enough,  it  is  difficult  to  see  how  any  could 
have  escaped ; but  fortunately  the  booty  which  had 
fallen  to  the  savages  led  them  to  turn  back  after 
about  four  miles,  and  the  fugitives  made  their 
way  thereafter  unmolested  to  Fort  Jefferson, 
which  they  reached  about  nightfall.  Here  a gar- 
rison was  left  with  sufficient  supplies  for  defense, 
and  here  the  sick  and  wounded  who  escaped  took 
refuge  for  a time.  On  the  8th,  St.  Clair  and  his 
command  arrived  at  Fort  Washington. 

The  amount  of  booty  which  fell  into  the  hands 
of  the  bands  of  Indians  amounted  in  value  to 
about  $30,000.  It  consisted  especially  of  things 
that  their  hearts  delighted  in,— horses,  arms  and 
ammunition,  tents  and  clothing.  Their  eagerness 
to  plunder  the  camps  had  led  them  to  cut  short 
their  pursuit,  and  the  abundance  of  spoils  kept 
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them  more  quiet  than  usual  for  the  rest  of  the 
winter.  Their  exultation  was  unbounded,  and  all 
throughout  the  West  the  tribes  which  had  previ- 
ously been  passive  became  uneasy.  The  inhabit- 
ants of  Pittsburg  feared  for  their  safety,  and 
emigration  westward  stopped  almost  entirely  for' 
a time. 

The  following  January  a detachment  of  volun- 
teers under  General  Wilkinson  visited  the  scene 
of  the  battle,  to  remove  the  artillery  carriages  and 
bury  the  dead.  The  field  presented  a shocking 
spectacle  of  savage  cruelty.  The  bodies,  black- 
ened by  the  cold,  could  not  be  identified : but  they 
had  been  stripped  of  all  articles  of  value,  scalped, 
and  in  some  cases  the  limbs  torn  off,  while  even 
greater  indignities  had  been  inflicted  upon  the 
bodies  of  the  women,  of  whom  about  a hundred 
were  with  the  army. 

The  news  of  the  disaster  did  not  reach  Phila- 
delphia through  official  channels  until  December 
19,  six  weeks  after  the  defeat,  though  there  were 
rumors  coming  by  way  of  Pittsburg  two  weeks 
earlier.  Denny,  St.  Clair’s  aide,  told  the  Secretary 
of  War,  who  sent  the  news  to  the  President. 
Washington  retained  his  calm  through  a long  din- 
ner party;  but  as  soon  as  it  was  over  the  storm 
broke.  He  strode  up  and  down  the  room  uttering 
imprecations  and  bitter  invective,  accusing  St. 
Clair  of  being  the  cause  of  the  disaster.  “Here, 
yes,  here,  on  this  very  spot  I took  leave  of  him.  I 
wished  him  success  and  honor.  Wou  have  your 
instructions;  I had  a strict  eye  to  them,  and  will 
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add  but  one  word,— Beware  of  a surprise.’  I 
repeated  it,  ‘Beware  of  a surprise.  You  know  how 
the  Indians  fight  us.’  He  went  off  with  that  as 
my  last  solemn  warning  thrown  into  his  ears.  And 
yet  to  suffer  that  army  to  be  cut  to  pieces,  hacked, 
butchered,  tomahawked  by  a surprise— the  very 
thing  I guarded  him  against.  O God,  he  is  worse 
than  a murderer.  The  blood  of  the  slain  is  upon 
him— the  curse  of  widows  and  orphans— the  curse 
of  Heaven.”  Then  when  the  passion  had  subsided, 
he  added,  “General  St.  Clair  shall  have  justice— 
he  shall  have  full  justice.” 

The  anger  of  the  people  was  aroused  and  de- 
manded a sacrifice;  but  clearly  other  things  and 
men  were  at  fault  as  well  as  St.  Clair.  That  he 
should  have  accepted  such  a command  save  under 
the  impulse  of  an  excess  of  patriotic  zeal,  and  a 
conception  of  his  duty  as  governor  of  the  Terri- 
tory, is  hardly  believable.  St.  Clair  was  physically 
a broken  man ; he  could  not  mount  a horse  without 
help,  whole  days  he  was  obliged  to  remain  in  his 
tent,  at  other  times  he  was  carried  on  a litter : and 
considering  the  mode  of  warfare  and  the  character 
of  his  troops,  the  vigilance  and  activity  of  youth 
were  not  too  much  for  the  task.  Then  too  his 
scouting  arrangements  were  defective.  Although 
the  Indians  had  not  gathered  in  force  more  than 
four  or  five  days  before  his  arrival,  he  should  have 
protected  his  advance  against  a sudden  attack. 
The  expedition  in  January  following  found,  not 
far  from  St.  Clair’s  camp,  evidences  of  an  Indian 
encampment  where  it  was  supposed  they  had  spent 
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the  night  before  the  battle.  Indians  had  been  seen 
and  were  known  to  be  in  the  neighborhood,  and 
their  location  might  have  been  known  by  proper 
precautions.  Orders  given  to  the  commander  of 
the  Kentucky  militia  were  not  obeyed,  nor  did  some 
important  information  which  reached  camp  the 
night  before  the  battle  come  to  St.  Clair’s  ears 
until  afterward.  St.  Clair’s  forces  were  weakened 
by  the  absence  of  the  regiment  of  regulars ; though, 
in  his  own  opinion  and  that  of  his  fellow-officers, 
it  could  not  have  changed  defeat  to  victory,  and 
its  presence  would  have  added  food  for  the  slaugh- 
ter. St.  Clair  allowed  himself  to  be  caught  with 
raw  militia  in  a situation  similar  to  Braddock’s, 
where  all  the  advantages  were  on  the  side  of  the 
foe.  Of  the  1400  officers  and  men  who  composed 
the  expedition,  61  officers  were  killed  or  wounded, 
and  835  men  killed,  wounded,  or  missing.  The 
number  of  the  Indians  was  estimated  variously  at 
from  500  to  1200,  one  trustworthy  source  giving 
1040;  not  more  than  150  were  killed  or  wounded. 

St.  Clair  demanded  a court  of  inquiry;  but 
there  were  not  enough  officers  of  high  rank  to  form 
it.  Congress  appointed  a committee  to  investigate, 
which  placed  the  blame  where  it  properly  be- 
longed ; but  the  ultimate  responsibility  rested  with 
St.  Clair,  who  resigned  his  commission  March  5, 
1792,  and  was  succeeded  by  General  Wayne,  whose 
seat  in  Congress  from  Georgia  had  been  success- 
fully contested  by  James  Jackson. 

The  committee  found  that  the  original  contract- 
ors for  supplies  to  and  at  Fort  Pitt  had  given  bond 
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for  $100,000,  but  that  in  three  months  the  contract 
had  been  transferred  to  William  Duer,  the  chief 
of  a clan  of  New  York  speculators  whose  bank- 
ruptcy the  next  year  caused  financial  ruin  to  many ; 
that  Duer  had  given  bond  for  $4000  without  secu- 
rity ; that  there  was  a great  complaint  from  the  9tlr 
of  May  to  the  9th  of  June  of  defects  especially  in 
camp  equipment ; that  pack-saddles  were  made  in 
Philadelphia,  which  with  transportation  to  Fort 
Pitt  cost  thrice  as  much  as  they  might  have  been 
obtained  for  there.  The  arms  too  were  out  of 
order,  and  some  unfit  for  use.  From  May  16  to 
August  26,  the  troops  straggled  into  Fort  Pitt  by 
fifties  and  hundreds.  The  quartermaster-general 
in  spite  of  repeated  orders  failed  to  reach  camp 
until  September  10,  and  the  supplies  furnished 
were  entirely  inadequate.  At  Fort  Jefferson  the 
army  had  not  over  three  days’  supply  of  fiour. 
It  was  so  late  that  green  forage  could  not  be  ob- 
tained for  the  horses,  which  the  contractor  failed 
to  furnish,  but  which  were  bought  on  the  spot  by 
one  of  his  agents.  The  person  employed  to  drive 
the  horses  were  for  the  most  part  ignorant  of  their 
business.  The  clothing  was  of  inferior  quality,  the 
militia  were  partly  substitutes  and  wholly  ungov- 
ernable. Finally  the  committee  decided  that  the 
defeat  could  not  in  their  opinion  be  attributed  to 
the  commander-in-chief.  His  conduct  in  all  pre- 
paratory arrangements  was  marked  b}^  ability  and 
zeal,  and  during  action  by  coolness  and  intrepidity. 

Another  committee,  to  whom  this  report  was 
committed,  found  some  circumstances  in  favor  of 
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the  contractors  and  some  mistakes  in  the  previous 
report,  but  not  enough  to  warrant  censure  of  St. 
Clair.  However,  he  had  failed  miserably,  and 
had  to  bear  the  burden  of  his  disgrace. 

The  first  session  of  the  second  Congress  began 
October  24,  1791.  Following  the  custom  of  the 
preceding  session,  Washington  addressed  the  two 
houses,  and  received  in  return  their  replies  of  ac- 
knowledgment and  thanks.  The  President  con- 
gratulated Congress  and  the  country  upon  the  era 
of  prosperity  which  seemed  to  be  beginning,  as 
already  shown  by  the  recent  census  ^ returning 
nearly  four  millions  of  people,  by  the  condition  of 
the  finances,  the  over-subscription  to  the  Bank, 
and  the  favorable  terms  of  foreign  loans.  A con- 
siderable part  of  the  message  was  devoted  to  the 
war  on  the  frontier.  The  precautions  taken  by  the 
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government  were  noted,  and  suggestions  were  made 
for  a settled  policy  which  should  render  war  less 
liable.  Popular  feeling  against  the  excise  was 
strong  in  some  localities,  and  the  message  recom- 
mended changes  which  might  tend  to  remove  the 
objections.  Finally  the  President  informed  Con- 
gress that  the  site  for  the  Federal  capital  had  been 
determined,  and  that  the  work  of  planning  the  city 
and  the  buildings  was  progressing. 

Among  the  new  men  in  the  House  were  Ar- 
temas  Ward  of  Massachusetts,  Jonathan  Dayton 
of  New  Jersey,  William  Findley  from  the  western 
districts  of  Pennsylvania,  Nathaniel  Macon  of 
North  Carolina,  and  Anthony  Wayne  of  Georgia. 
Wayne’s  seat  was  contested  by  Jackson;  and  near 
the  end  of  the  session  he  was  unseated,  and  became 
the  successor  of  St.  Clair  in  command  of  the  troops 
in  the  Western  territory.  In  the  Senate  were 
George  Cabot  of  Massachusetts,  who  had  been  pro- 
posed for  the  presidency  of  the  Bank;  Eoger 
Sherman  was  transferred  from  the  lower  to  the 
upper  house;  and  Aaron  Burr  succeeded  Schuyler 
as  Senator  from  New  York.  Aaron  Burr’s  father 
was  the  first  president  of  Princeton,  his  mother 
the  daughter  of  Jonathan  Edwards.^  Burr  was 

^ Burr’s  grandfather,  a member  of  a German  family  of  distinction, 
settled  at  Fairfield,  Connecticut,  where  his  son  Aaron  was  born  in  1715. 
Aaron  Burr  was  educated  at  Yale,  entered  the  ministry  in  1736,  was 
pastor  of  a church  in  Newark,  New  Jersey,  and  was  the  first  president 
of  Princeton  College.  In  1752  he  married  Esther,  the  daughter  of 
Jonathan  Edwards;  and  five  years  later  a son  was  born,  to  whom  his 
father’s  name  was  given.  President  Burr  died  in  August  1757,  and 
his  wife  the  following  year;  leaving,  besides  the  son  Aaron,  a sister 
Sarah,  afterward  the  wife  of  Judge  Tappan  Reeve. 
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unusually  diligent,  and  possessed  great  mental 
powers.  He  entered  Princeton  in  1769,  graduated 
with  honor,  and  had  begun  the  study  of  law  before 
1776;  but  with  the  Revolution  he  joined  the  army 
at  Cambridge,  was  with  the  ill-fated  expedition  to 
Quebec,  and  was  at  Montgomery’s  side  in  the  as- 
sault on  the  block-house.  He  seems  to  have  fallen 
early  under  the  influence  of  the  faction  opposed 
to  Washington,  was  a supporter  of  Conway  and  a 
defender  of  Lee’s  conduct  at  Monmouth.  Retiring 
from  the  army,  he  began  the  practice  of  law  in 
New  York,  where  a Tory  exclusion  act  proved  of 
much  advantage.  Burr  was  an  able  lawyer,  but 
soon  found  employment  in  politics,  especially  the 
local  politics  of  New  York,  for  which  his  nature 
especially  fitted  him.  He  speedily  became  a favor- 
ite, and  secured  a large  personal  following  of 
young,  enthusiastic,  devoted,  but  not  over-scru- 
pulous adherents,  which  made  his  influence  worth 
bidding  for;  and  one  of  his  prizes  was  the  seat 
in  the  Senate. 

One  of  the  common  charges  against  the  govern- 
ment in  early  days,  and  a charge  which  always 
appealed  to  the  people  and  was  therefore  in  favor 
with  the  opposition,  was  that  of  extravagance. 
Congress,  men  said,  had  more  money  to  spend 
than  was  wise.  The  first  tariff  act  had  brought  in 
about  $2,000,000,  which  the  second  had  increased. 
Some  of  the  specific  duties  have  been  mentioned. 
The  ad  valorem  charges  ranged  from  five  to  fifteen 
per  cent.,  but  such  was  the  distribution  that  by  far 
the  largest  amount  obtained  was  from  the  larger 
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importations  under  the  smaller  duties.  The  esti- 
mated expense  for  the  year  was  approximately 
$328,000  for  the  civil  list,  and  $87,000  for  diplo- 
matic service.  The  public  debt,  extraordinary  ex- 
pense, and  the  Indian  war,  used  the  balance  of  an 
annual  appropriation  of  $3,500,000. 

Among  the  subjects  discussed  by  the  second 
Congress  at  its  first  session,  the  most  important 
were  the  report  on  manufactures  from  the  Secre- 
tary of  the  Treasury,  and  the  reapportionment  of 
representatives  made  necessary  by  the  result  of 
the  census  of  1790.  The  first  was  a part  of  Ham- 
ilton’s plan  to  advance  the  importance  of  the  gen- 
eral government,  and  to  attach  commercial  inter- 
ests to  its  fortunes.  It  is  of  interest,  moreover,  as 
advancing  for  the  first  time  the  notion  of  a tariff 
for  protection,  or  a system  of  bounties  which,  paid 
to  the  manufacturer,  would  enable  him  to  compete 
with  the  productions  of  foreign  countries.  This 
plan  was  opposed  by  the  new  party  which  had 
formed  to  counteract  or  defeat  what  they  believed 
to  be  the  plans  of  the  administration— and  of 
Hamilton  particularly— to  extend  the  construction 
of  the  Constitution.  Madison  believed  the  report 
to  advance  a new  constitutional  doctrine  of  vast 
consequence,  which  demanded  serious  attention. 
In  his  opinion,  this  doctrine  subverted  the  funda- 
mental and  characteristic  principle  of  the  govern- 
ment ; was  contrary  to  the  true,  fair,  and  accepted 
construction  of  the  Constitution,  and  departed 
from  the  true  sense  in  which  it  had  been  prepared, 
advocated,  and  adopted.  ^Hf  Congress  <can  do 
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whatever  in  their  discretion  can  he  done  dy  money ^ 
and  will  promote  the  general  ivelfare,  the  govern- 
ment is  no  longer  a limited  one  possessing  enu- 
merated powers,  but  an  indefinite  one  subject  to 
particular  exceptions.  ’ ’ 

The  report  on  manufactures  was  characterized 
by  the  same  general  qualities  of  thoroughness  and 
accuracy  of  detail  that  marked  all  of  Hamilton’s 
work.  While  other  men  were  trying  to  discover 
the  relations  of  the  parts  of  a complex  problem, 
his  analytic  mind  had  arranged  them  in  order, 
discovered  their  relations  and  determined  their 
values.  Following  a favorite  method,  Hamilton 
cited  and  answered  all  the  arguments  of  weight 
against  encouraging  manufactures  by  tariffs. 

It  was  urged  that  agriculture,  the  most  bene- 
ficial and  productive  object  of  human  industry, 
would  be  for  an  indefinite  period  the  prevailing 
form  in  the  United  States,  because  of  the  vast 
amount  of  land  which  could  be  had  at  low  prices, 
the  attraction  to  emigrants  from  the  settled  dis- 
tricts and  the  greater  independence  of  the  farmer. 
Besides,  the  United  States  was  deficient  in  capital 
and  could  by  no  means  compete  with  the  countries 
of  Europe.  To  encourage  manufactures  by  duties, 
bounties,  or  similar  methods,  would  be  to  sacrifice 
the  interests  of  the  whole  nation  for  a class,  in- 
crease prices  and  foster  monopoly. 

To  these  objections  Hamilton  replied  that  agri- 
culture, although  a favorite  industry,  was  not  the 
sole  one ; that  the  artisan  not  only  replaced  but  in- 
creased values  by  his  labor,  and  steadily  improved 
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his  productive  powers.  On  full  and  accurate  cal- 
culation, he  believed  that  no  material  difference 
would  be  found  in  the  value  of  the  production  of 
the  two  forms- of  industry.  Farmer  and  artisan, 
Hamilton  argued,  both  produce  and  consume. 
Meanwhile  the  maintenance  of  two  citizens  is 
going  on;  the  State  has  two  members  instead  of 
one.  Division  of  labor  causes  perfection  through 
specialization,  and  specialization  in  turn  increases 
production.  Manufacturing  gives  employment  to 
classes  not  ordinarily  engaged  in  business,  and 
promotes  immigration  because  of  better  prices, 
cheaper  living,  cheaper  raw  material  than  Euro- 
pean countries  afford ; immigration  in  time  creates 
a larger  and  more  steady  demand  for  the  products 
of  the  soil. 

To  the  argument  that  industry  would  grow 
without  governmental  aid,  he  replied  that  habit  and 
aversion  to  change  kept  people  in  their  former 
pursuits;  the  fear  of  not  succeeding,  the  keen 
competition  of  foreign  countries,  the  bounties 
granted  by  foreign  governments,  all  contributed 
to  emphasize  the  necessity  for  interference  on 
the  part  of  the  United  States.  Furthermore,  the 
scarcity  of  labor  was  being  overcome  hj  rapid 
immigration,  the  want  of  capital  by  foreign  loans 
and  the  funding  of  the  debt.  Immediate  encour- 
agement was  needed  to  turn  the  surplus  toward 
manufactures. 

Finally,  Hamilton  suggested  the  various  meth- 
ods of  protective  duties : prohibition  of  competing 
articles,  pecuniary  bounties,  and  premiums  for 
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raw  materials.  At  the  same  time  particular 
articles  were  mentioned  as  worthy  of  immediate 
attention.  Some  of  these,  notably  iron,  copper, 
coal,  grain,  and  cotton,  have  since  contributed 
greatly  to  the  high  commercial  position  of  the 
United  States  among  the  nations  of  the  world.  In 
partial  accordance  with  these  suggestions,  the  re- 
vised tariff  act  of  May  1792  increased  the  duties 
on  many  manufactured  articles  which  were  then 
produced  in  the  United  States,  or  which  might  be 
made  under  the  fostering  care  of  a protective 
system. 

The  census  of  1790  was  to  be  followed  by  a re- 
apportionment of  representatives  among  the  sev- 
eral States ; and  questions  at  once  arose  concerning 
the  method  and  the  number  in  the  lower  house.  In 
some  parts  of  the  Union,  there  was  a feeling  that 
the  so-called  monarchial  faction  had  undue  influ- 
ence by  reason  of  its  majority  in  the  Senate,  which 
an  increase  in  the  House  might  counteract.  Else- 
where an  increase  was  objected  to  on  account  of 
the  expense,  already  heavy.  The  largest  number 
allowed  by  the  Constitution  was  one  for  every 
30,000  inhabitants,  and  the  bill  as  at  first  passed 
by  the  House  was  according  to  this  ratio.  By  this 
arrangement  Virginia  would  have  twenty-one 
members  of  the  House,  with  a fraction  of  popula- 
tion of  but  560  remaining ; while  Delaware  had  but 
one  representative,  and  an  unrepresented  remain- 
der of  over  25,000.  There  were  similar  inequalities 
in  some  of  the  other  States;  so  the  Senate  after 
careful  deliberation  made  the  ratio  one  to  33,000. 
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The  House  refused  to  accept  the  amendment,  and 
the  bill  was  lost. 

Presently  another  was  introduced,  which  like 
the  first  adopted  the  number  30,000,  and  provided 
for  a new  census  upon  which  the  number  of  the 
House  was  to  be  based  after  March  3,  1797.  Here 
also  the  question  arose  as  to  the  exact  method  of 
applying  the  result  of  the  enumeration.  It  was 
contended  that  the  whole  countable  population 
should  be  divided  by  30,000 ; the  quotient,  113,  the 
number  of  the  House  of  Representatives,  should 
then  be  apportioned  to  the  several  States  according 
to  the  ratio  of  their  population  to  that  of  the 
Union.  This  method  would  give  Virginia  nineteen 
members  instead  of  twenty-one,  as  proposed  by  the 
former  bill.  This  construction  had  never  been 
thought  of,  its  opponents  said,  until  a recent  time, 
and  all  the  evidence  favored  an  opinion  exactly  the 
opposite.  The  Constitutional  provision  meant  the 
ratio  to  apply  within  the  States  severally,  and  not 
to  the  population  as  a whole. 

This  act  was  the  subject  of  the  first  veto  mes- 
sage. Upon  taking  the  advice  of  his  Cabinet, 
Washington  found  that  Hamilton  and  Knox  fa- 
vored the  bill,  Randolph  and  Jefferson  opposed. 
The  President’s  veto  was  based  upon  the  reasons 
that  no  divisor  applied  to  the  population  of  the 
States  would  give  the  number  of  representatives 
named  in  the  bill,  and  that  in  eight  of  the  States 
there  was  more  than  one  representative  for  every 
30,000  people.  An  attempt  to  pass  it  over  the  veto 
failed;  but  four  days  afterward  another  bill  was 
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introduced  into  the  House,  which  fixed  the  ratio  of 
representation  at  one  for  every  33,000.  It  was  in 
the  debate  upon  this  bill  that  Giles  of  Virginia 
charged  the  government  with  stimulating  in- 
equality by  establishing  out  of  the  common  rights 
of  one  part  of  the  community,  privileges,  monopo- 
lies, and  exclusive  rights  for  the  benefit  of  another 
part,  with  the  object  of  creating  a caste  of  the 
dependents  of  the  government.  On  the  other  side 
it  was  argued  that  the  South  was  particularly  for- 
tunate by  reason  of  the  counting  of  the  slaves. 
Virginia  was  given  twenty-one  members  by  the 
original  bill,  though  entitled  to  but  nineteen ; while 
the  States  of  Vermont,  New  Hampshire,  Rhode 
Island,  Connecticut,  New  Jersey,  and  Delaware 
had  but  twenty-one  representatives  altogether. 
Was  this  right?  Were  the  representatives  appor- 
tioned or  disproportioned  ? Suppose  it  were  a 
question  of  direct  taxation,— Virginia  would  then 
pay  21-34,  or  $377,000  more  than  her  just  pro- 
portion, while  the  other  States  mentioned  would 
escape  the  payment  of  $150,000  each.  Would  that 
be  justice?  Would  it  be  tamely  endured?  So  the 
debate  went  on,  sectional  feeling  developing  as  it 
threatened  to  do  in  cases  of  the  smallest  moment. 
The  final  bill,  which  became  a law  April  14,  pro- 
vided for  a House  of  105  members : ranging  from 
Virginia’s  nineteen  to  Delaware’s  one.^ 
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Among  the  other  acts  of  importance  in  the  sec- 
ond Congress  were  those  relating  to  post-offices  and 
post-roads,  the  mint,  the  Presidential  succession, 
the  organization  and  government  of  the  militia, 
the  establishment  of  diplomatic  offices,  laws  re- 
turning fugitives  from  justice  and  persons  escaped 
from  service,  and  for  the  regulation  of  the  times 
and  places  of  terms  of  the  Federal  courts. 

In  the  earliest  debates  upon  the  post-office  bill, 
it  was  proposed  that  the  Executive  should  estab- 
lish the  roads,  since  it  could  not  be  supposed  that 
the  members  of  the  House  possessed  the  requisite 
information,  and  since  their  opinions  would  be 
influenced  by  local  conditions.  To  this  it  was  re- 
plied that  Congress  was  required  to  establish  post- 
offices  and  post-roads.  It  was  as  necessary  to  do 
one  as  the  other.  If  the  one  part  were  given  up, 
the  whole  might  as  well  be  relinquished.  ‘^They* 
were  also  empowered,”  said  Sedgwick  in  reply,  ‘^to 
borrow  money.  Did  that  mean  that  they  were  to 
go  in  a body  to  the  lender  ? They  were  empowered 
to  coin  money;  and  under  the  construction  of  the 
Constitution  made  by  his  opponents,  they  might 
be  obliged  to  turn  coiners  and  go  to  work  in  the 
mint.  They  must  even  turn  executioners  for  pun- 
ishment of  piracies  on  the  high  seas.”  The  next 
man  up  saw  leanings  toward  monarchy  which 
would  tend  to  destroy  the  government,  which  was 
dependent  on  the  House  for  its  Republican  form. 
How  easy  it  would  be  at  a general  election  for  the 
President  to  say,  ^Hf  you  do  not  send  such  a man 
to  Congress  you  shall  have  no  post-office.”  Page 
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of  Virginia  threatened  to  move  an  adjournment 
and  a resolution  to  turn  all  business  over  to  the 
Executive  if  the  motion  prevailed.  There  was 
much  debate  upon  the  questions  of  rates  of  news- 
papers, and  permitting  passengers  to  be  carried 
by  the  mail  wagons. 

The  act  as  finally  passed  authorized  the  Presi- 
dent to  make  contracts  for  eight  years  for  opening 
up  new  routes,  all  proceeds  from  postage  to  go  to 
the  contractors;  also  to  regulate  the  pay  of  the 
officials  and  the  rates  of  postage.  These  were  for 
a single  letter,  approximately  a quarter  of  an 
ounce,  from  six  cents  for  a distance  not  exceeding 
thirty  miles  to  twenty-five  cents  for  over  450  miles. 
Publishers  of  newspapers  might  send  one  copy  in 
exchange  free ; others  at  the  rate  of  a cent  a copy 
for  a hundred  miles,  or  a cent  and  a half  for 
greater  distances. 

The  act  establishing  the  mint  created  the  offices 
of  assayer,  chief  coiner,  engraver,  and  treasurer, 
and  determined  the  number  and  value  of  the  coins.^ 
There  was  an  acrimonious  debate  over  the  inscrip- 
tions. As  the  bill  came  from  the  Senate,  it  pro- 
vided that  on  one  side  should  be  the  head  of  the 
President  for  the  time  being,  the  first  letter  of  his 
Christian  name,  his  family  name,  and  his  numerical 
position  in  the  list  of  chief  executives.  Upon  the 
reverse  of  the  gold  and  silver  coins  there, was  to 

^The  gold  coins  were  the  eagle,  and  half  and  quarter  eagle;  the 
first  containing  247  4-8  grains  of  pure  gold.  Dollars,  half  and  quarter 
dollars,  dimes  and  half  dimes  were  of  silver.  The  dollar  contained 
185  10-16  grains  of  pure  silver.  The  copper  coins  were  pence  and  half- 
pence, the  penny  containg  eleven  pennyweights  of  copper. 
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be  an  eagle  with  the  words  ‘‘United  States  of 
America”;  the  copper  coins  were  to  have  only  the 
inscription  and  value. 

In  the  House  the  figure  of  the  President  was 
at  once  attacked.  It  was  a practice  of  monarchists 
in  ignorant  ages  to  place  effigies  upon  the  coins  to 
keep  a chronological  list  of  kings.  There  was  no 
longer  need  for  such  a practice.  The  people  were 
all  pleased  with  their  President,  but  would  they 
be  as  proud  of  some  of  his  successors?  Were  not 
his  pictures  and  busts  everywhere ; had  not  a mon- 
ument been  voted;  and  did  not  historians  praise 
him  and  daily  extol  his  virtues?  No  further  com- 
pliments were  needed,  and  certainly  not  those 
which  bore  the  stamp  of  royalty.  An  emblematic 
figure  of  Liberty  would  agree  much  better  with  the 
republican  sentiments  of  the  people.  Those  who 
favored  the  original  plan  urged  that  the  occasion 
presented  a rare  opportunity  of  paying,  without 
expense,  a deserved  tribute  to  a great  and  good 
man.  Then,  too,  what  was  the  Liberty  of  which 
the  gentlemen  of  the  opposition  appeared  to  be 
so  proud?  It  was  little  better  than  the  liberty  of 
savages,  and  not  akin  to  that  arising  from  law  and 
justice.  A bear  broken  loose  from  his  chain  would 
be  a fit  emblem  of  such  liberty. 

No  amount  of  ridicule  or  argument  could 
change  the  views  of  the  opposition.  In  the  pro- 
posal they  could  discern  an  affinity  to  titles,  the 
darling  child  of  the  Senate.  Clearly  it  was  the 
duty  of  the  House  to  open  the  eyes  of  the  people 
and  watch  over  their  liberties.  Moreover,  the 
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greatest  enemy  to  the  President  could  not  wish  him 
a more  serious  misfortune  than  to  be  the  victim, 
of  such  a scheme.  Evidently  the  Senate  were  some- 
what surprised  and  disconcerted  by  the  storm  they 
had  unwittingly  raised.  The  House  had  its  way, 
and  the  familiar  figure  of  Liberty  was  placed  upon 
the  coins  of  the  United  States. 

Considering  the  dangers  which  threatened  the 
frontiers,  and  other  necessities  likely  to  arise  de- 
manding the  militia,  together  with  the  sorry  show- 
ing already  made,  the  urgent  need  for  a uniform 
system  was  apparent.  A bill  introduced  for  that 
purpose  provided  that,  within  the  States,  every 
citizen  between  the  ages  of  eighteen  and  forty -five 
should  be  enrolled  for  military  service,  and  should 
provide  himself  with  arms  and  equipments  which 
were  to  be  exempt  from  seizure  by  legal  process. 
Exemption  laws  of  the  United  States  and  the  dif- 
ferent States  were  to  be  observed ; the  States  were 
to  organize  their  quotas  in  brigades  and  divisions, 
and  plans  were  formulated  for  regular  exercises. 

Another  Presidential  election  was  approaching, 
and  some  modifications  of  the  methods  of  the  pre- 
ceding election  were  made,  together  with  definite 
arrangements  for  the  succession  in  case  of  an  un- 
expected vacancy.  The  electors  were  directed  to 
meet  in  their  respective  States  thirty-four  days 
preceding  the  first  Wednesday  in  December,  and 
were  then  to  cast  their  votes  for  President  and 
Vice-President  as  provided  by  the  Constitution. 
The  returns  were  to  be  made  in  triplicate,  one  copy 
being  sent  by  special  messenger  to  the  President 
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of  the  Senate ; a second  copy  was  sent  by  post  to 
the  same  officer ; while  the  third  was  deposited  with 
the  judge  of  the  District  Court  for  the  district  in 
which  the  electors  had  assembled.  In  case  the 
returns  from  any  State  did  not  reach  the  capital 
by  the  first  Wednesday  in  January,  the  President 
of  the  Senate  was  to  send  a special  messenger  for 
the  copy  deposited  in  the  hands  of  the  District 
Judge.  Congress  was  to  meet  on  the  second 
Wednesday  in  February  for  the  purpose  of  count- 
ing the  votes.  In  case  of  the  death,  resignation, 
or  disability  of  both  the  President  and  Vice- 
President,  the  President  pro  tempore  of  the  Sen- 
ate was  to  succeed,  and  there  being  no  such  officer, 
the  Speaker  of  the  House.  Notwithstanding  the 
obvious  arguments  against  such  an  arrangement, 
it  remained  the  law  until  1887. 

The  act  for  the  recovery  of  fugitives  from  just- 
ice and  persons  escaped  from  service  arose  from 
a combination  of  circumstances  prophetic  of  the 
future  history  of  the  Fugitive  Slave  Law.  In 
1788  one  John,  a free  negro  living  in  Washington, 
Pennsylvania,  was  kidnapped  by  three  men,  and  in 
1791  was  found  to  be  held  as  a slave  on  the  Poto- 
mac. Two  of  his  captors  had  gone  to  Virginia,  and 
thence,  it  was  supposed,  to  Kentucky;  the  third 
remained  in  Pennsylvania,  where  an  indictment 
was  found  against  the  three.  These  records  were 
transmitted  to  Beverly  Randolph,  then  governor 
of  Virginia,  who  was  requested  to  take  measures 
to  secure  the  return  of  the  kidnappers  to  Penn- 
sylvania. Randolph  in  turn  asked  for  the  opinion 
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of  his  attorney-general  James  Innis,  who  held  that 
the  crime  complained  of  must  be  treason,  felony, 
or  a crime  over  which  the  State  making  the  demand 
had  exclusive  jurisdiction;  for  if  there  was  a rem- 
edy in  the  Federal  courts,  or  in  the  courts  of  the 
State  in  which  the  accused  took  refuge,  there  would 
be  no  escape  from  justice  and  no  reason  for  the 
demand.  Under  the  laws  of  Virginia,  however,  the 
offense  charged  was  trespass  or  breach  of  the 
peace.  No  adequate  proof  had  been  given  of  the 
presence  of  the  offenders  in  Virginia;  and  had  the 
proof  been  submitted,  how  could  the  men  have 
been  arrested  except  under  the  laws  of  the  State 
or  the  United  States,  both  of  which  were  silent  in 
this  case?  There  was  no  way,  he  concluded,  of 
obtaining  control  of  their  persons,  except  by  the 
unjustifiable  one  of  force. 

Governor  Mifflin  at  this  stage  sent  the  accumu- 
lated records  to  Washington.  Edmund  Randolph, 
to  whom  the  President  had  submitted  the  evidence, 
did  not  agree  with  Innis,  believing  that  conditions 
existed  which  would  warrant  the  return ; but  Ran- 
dolph held  that  a copy  of  the  law  defining  the 
offense  should  have  accompanied  the  other  docu- 
ments, and  that  the  evidence  did  not  show  clearly 
that  the  persons  accused  had  escaped  from  one 
State  and  were  in  the  other.  Finally  the  entire 
evidence  was  submitted  to  Congress,  and  the  Ex- 
tradition and  Fugitive  Slave  Law  was  passed. 

Under  the  provisions  of  the  act,  a person  in- 
Ylicted  of  treason,  felony,  or  other  crime  under  the 
laws  of  one  State,  and  who  had  fled  into  another, 
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was  to  be  arrested  and  surrendered  upon  the  pres- 
entation of  a properly  authenticated  copy  of  the 
indictment.  Fugitives  from  service  might  be  ar- 
rested by  the  person  claiming  such  service  or  by 
his  attorney,  and  taken  before  a judge  of  the  Cir- 
cuit or  District  Courts,  or  before  a county  or  town 
magistrate,  who  should  order  his  return  upon  sat- 
isfactory evidence  that  the  service  claimed  was 
actually  due.  Penalties  of  $500  were  provided  for 
obstruction  of  arrest  or  attempts  at  rescue,  besides 
civil  action  for  damages. 

The  justices  of  the  Supreme  Court  presented 
a memorial  to  Congress  showing  that  the  twenty- 
seven  Circuit  Courts  a year,  with  two  sessions  of 
the  Supreme  Court,  imposed  judicial  work  far  be- 
yond their  strength.  The  distances  to  be  traveled 
were  quite  great,  they  spent  their  nights  and  days 
at  inns  or  were  exposed  to  the  changes  of  climate 
and  seasons.  Moreover,  it  seemed  to  them  improper 
that  they  should  be  asked  to  review  in  one  capacity 
the  decisions  they  had  made  in  another.  Congress 
in  reply  changed  the  times  of  holding  the  Circuit 
Courts,  regulated  the  visitations  of  the  justices, 
and  provided  that  but  one  of  them  need  be  present 
to  constitute  a legal  session  of  the  court. 

In  addition  to  securing  this  particular  change, 
the  courts  vindicated  their  standing  as  one  of  tlie 
co-ordinate  powers  of  the  government  by  a protest, 
and  finally  by  a decision  in  the  invalid-pension 
cases.  A large  number  of  applications  for  pen- 
sions had  been  made  to  Congress ; and  there  beipg 
no  organization  for  their  management,  an  act  had 


1792 


Inter- 
state 
extradi- 
tion laws 
passed 


United 

States 

Court 

system 

defective 


Im- 

proved 


Preroga- 

tives 


3438  FRAMING  OF  THE  NEAV  GOVERNMENT 


1792 


Congress 
delegates 
powers  to 
Circuit 
Courts 


Act  held 
unconsti- 
tutional 


Repealed 


been  passed  by  which  claims  were  to  be  submitted 
to  the  Circuit  Courts,  where  they  were  to  be  exam- 
ined, and  if  favorably  disposed  of,  the  court  was 
to  issue  certificates  that  would  place  the  petitioner 
upon  the  pension  list.  Power  was  given  the 
Secretary  of  War  to  review  the  list,  and  refer  to 
Congress  any  applications  which  seemed  to  be 
doubtful  or  fraudulent.  To  this  law  the  Circuit 
Court  of  New  York  objected  on  the  ground  that 
the  three  branches  of  government  were  distinct 
and  independent ; that  neither  the  Legislature  nor 
Executive  could  refer  to  the  Judicial  body  any 
other  than  judicial  matters;  that  business  under 
the  act  was  not  judicial,  since  it  permitted  a review 
by  the  Executive  or  Legislature,  a thing  not  con- 
templated by  the  Constitution.  Because  the  act 
was  directed  toward  the  accomplishment  of  a 
worthy  purpose,  and  because  much  suffering  might 
result  by  delay,  the  judges  Jay,  Cushing,  and 
Duane  consented  to  serve  as  commissioners  pend- 
ing a more  satisfactory  arrangement.  A similar 
protest  came  from  Wilson,  Blair,  and  Peters,  of 
the  Circuit  Court  of  Pennsylvania  and  that  of 
North  Carolina.  Finally  the  Attorney-General,  to 
dispose  of  the  matter,  applied  to  the  Supreme 
Court  for  a writ  of  mandamus  to  compel  the  Cir- 
cuit Court  of  Pennsylvania  to  perform  the  duties 
prescribed  by  the  act ; but  before  the  case  could  be 
decided.  Congress  had  repealed  the  law. 

When  the  second  Congress  met  in  final  session, 
November  4, 1792,  it  was  with  an  opposition  organ- 
ized for  aggressive  action,  and  determined  to  block 
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if  possible  any  further  advance  toward  the  cen- 
tralization  which  they  feared.  The  one  man  whose 
plans  they  suspected  and  to  whom  they  were  most 
hostile  was  Hamilton ; and  the  session  was  marked 
not  only  by  the  defeat  of  his  proposals,  but  by  a 
direct  though  futile  personal  attack.  Hamilton 
proposed  a plan  for  the  payment  of  the  entire  sub- 
scription to  the  Bank,  and  further  suggested  pay- 
ing the  public  debt  by  an  ingenious  system  of 
gradually  increasing  annual  taxes,  which  by  1802 
would  liquidate  six  and  one  half  millions  of  the 
nation’s  obligations.  Each  of  these  propositions 
was  referred  to  a committee.  The  committee  in 
charge  of  the  Bank  subscription  reported  a bill  in 
accordance  with  the  Secretary’s  desires,  but  vari- 
ous amendments  reduced  the  sum  to  $200,000,  the 
amount  specified  in  the  charter.  The  other  project 
was  forgotten  in  the  turmoil  of  the  rest  of  the 
session. 

Soon  afterward  the  War  Department  was  made 
the  subject  of  an  investigation.  A proposition  was 
made  to  reduce  the  army,  and  to  depend  upon  the 
militia  solely  for  the  defense  of  the  frontiers.  But 
whatever  the  defects  of  the  army,  the  recent  con- 
duct of  the  militia  had  shown  that  no  dependence 
could  be  placed  there;  and  moreover,  the  exposed 
frontiers  demanded  the  presence  of  a force  whose 
business  it  should  be  not  only  to  protect  the  settlers 
from  attack,  but  to  prevent  encroachments  upon 
Indian  lands  and  the  violation  of  Indian  rights. 
•It  was  unreasonable  to  expect  of  the  militia  the 
continuous  service  or  the  rigid  discipline  which 
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conditions  on  the  edge  of  the  settlements  de- 
manded. The  volunteers  could  only  he  depended 
on  at  uncertain  times  to  swell  the  numbers  of  the 
regulars. 

Meanwhile  the  opposition  had  been  preparing 
the  attack  upon  the  Treasury.  Hints  of  corrup- 
tion had  been  made  frequently  in  the  House ; but 
no  direct  charges  had  been  made,  though  they  had 
often  been  invited.  Finally,  Giles  by  resolution 
called  for  detailed  explanations  concerning  the 
number  and  terms  of  the  various  loans,  the  amounts 
to  the  credit  of  the  government,  and  the  condition 
of  the  sinking  fund.  It  was  charged  that  $1,500,000 
had  not  been  accounted  for,  that  some  loans  were 
badly  conducted  and  that  others  were  needless. 

Hamilton  made  the  immediate  reply  that  his 
critics  had  counted  the  proceeds  of  operations  not 
yet  complete;  and  while  expressing  regret  that  a 
matter  of  such  minor  importance  required  an  ex- 
planation so  formal  in  character,  he  compiled  a 
detailed  account  of  the  transactions  upon  which 
the  charges  of  his  opponents  were  based.  Giles 
and  his  friends  were  not  satisfied,  but  presented 
resolutions,  nine  in  number,  accusing  Hamilton  of 
violating  the  laws  by  not  observing  strictly,  the 
methods  specified  in  them;  and  censuring  him  for 
not  informing  Congress  promptly  of  financial 
transactions  with  foreign  countries,  for  acting 
without  instructions  from  the  President,  for  un- 
necessary borrowing  of  the  Bank,  for  attempting 
to  judge  the  motives  of  the  House  in  the  request* 
for  information,  and  for  not  complying  promptly. 


NATIVES  OF  ISLANDS  ABOUT  NOOTKA  SOUND. 
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Hamilton’s  friends  in  the  House  fought  his 
battle  bravely  and  well.  Outside  Congress  the  mer- 
cantile and  financial  interests  supported  him  en- 
thusiastically. The  resolutions  failed,  but  one  of 
them  receiving  as  many  as  fifteen  votes.  The  re- 
sult was  a complete  vindication  of  Hamilton  per- 
sonally, and  an  acknowledgment  of  his  ability, 
skill,  and  integrity.  There  was,  however,  some 
basis  for  complaint  upon  the  ground  of  Hamil- 
ton’s choice  of  friends  and  associates.  His  one- 
time Assistant  Secretary  Duer  was  an  inveterate 
plunger,  whose  failure  carried  to  ruin  a large 
number  of  small  investors,  reducing  some  of  them 
to  extremest  poverty.  Hamilton  had,  not  un- 
wisely, bid  for  the  support  of  the  rich  and  pros- 
perous classes;  and  with  them  had  come  unasked 
the  speculator,  usurer,  and  financial  parasite. 

The  part  played  by  the  United  States  in  foreign 
affairs  during  the  first  administration  was  not  an 
independent  one,  but  consisted  chiefly  in  trade 
agreements  or  in  the  beginnings  of  the  higher 
forms  of  diplomatic  intercourse.  In  1790  England 
and  Spain  nearly  went  to  war  over  a disputed 
trading  post  on  ISTootka  Sound,  Vancouver  Island. 
Since  the  days  of  Captain  Cook  the  place  had  been 
unvisited,  until  the  English  found  that  it  might  be 
a vantage  point  in  the  China  trade.  Spain  had  no 
claim  to  it  unless  the  demarkation  bull  of  Alex- 
ander VI.  conferred  it ; but  admitting  the  validity 
of  that  document,  Spain  could  assert  her  right  to 
the  western  coast  of  both  Americas.  The  Spanish 
government  heard  of  the  post,  and  sent  two  war 
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vessels  to  the  Sound  in  April  of  1789.  The  Span- 
ish flag  was  raised,  the  English  residents  made 
prisoners,  and  four  British  war  vessels  captured. 
The  news  of  the  attack  reached  England  simul- 
taneously with  the  complaints  of  the  Spanish 
ambassador  and  his  request  that  Great  Britain 
abandon  the  western  coast  of  North  America. 

England’s  ire  was  at  once  aroused.  The  right 
of  Spain  to  that  part  of  the  coast  was  denied,  dam- 
ages were  demanded  for  the  injuries  inflicted,  and 
reparation  for  insults  to  the  British  flag.  A large 
credit  was  voted,  and  the  fleet  prepared  for  war. 

Spain  was  helpless  and  hopeless  without  allies. 
An  attempt  was  made  to  secure  the  help  of  Russia, 
but  without  success.  France,  naturally  the  ally 
of  Spain,  was  in  the  first  scenes  of  the  Revolution. 
Montmorin,  the  French  foreign  minister,  was  not 
averse  to  the  war;  Lafayette  approved  it;  Bar- 
nave,  Robespierre,  and  Mirabeau  opposed  it,  fear- 
ing that  a successful  foreign  war  would  strengthen 
the  monarchy  at  the  expense  of  the  newly  inaugu- 
rated revolution.  Spain  had  to  make  the  best 
terms  she  could,  therefore;  and  in  October  of  1790 
a convention  was  signed  which  yielded  England’s 
chief  demands,  though  she  agreed  not  to  approach 
the  coast  actually  occupied  by  Spain. 

The  incident  aroused  great  interest  in  the 
United  States.  Jefferson  believed  that  the  alli- 
ance between  France  and  Spain  would  be  formed, 
that  war  would  follow,  and  whether  The  contest 
were  long  or  short,  it  would  increase  the  price  of 
wheat  for  some  years,  and  make  the  United  States 
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a prosperous  and  liapp}^  nation.  While  the  matter 
was  in  dispute,  Jefferson  thought  the  time  a favor- 
able one  to  urge  the  right  to  the  navigation  of  the 
Mississippi.  The  United  States  must  he  the  enemy 
of  Spain  so  long  as  the  river  was  closed,  and  our 
envoy  in  Paris  was  told  to  suggest  to  Montmorin 
the  desire  for  a port  of  deposit  at  New  Orleans. 

In  the  event  of  a war,  it  was  not  unlikely  that 
an  attempt  would  be  made  from  Canada  upon  the 
Spanish  territories  west  of  the  Mississippi;  and 
the  President  asked  the  opinions  of  his  Cabinet 
as  to  the  proper  reply  if  Great  Britain  asked  per- 
mission to  move  her  troops  through  the  territories 
of  the  United  States.  A messenger.  Major  Beck- 
with, was  sent  to  find  out  the  probable  attitude  of 
the  United  States  in  case  a war  began;  and  this 
messenger  talked  of  a treaty  of  alliance  and  com- 
merce with  Great  Britain.  In  the  West  it  was 
said  that  5000  men  could  be  raised  to  wrest  Flor- 
ida from  Spain,  in  return  for  the  free  navigation 
of  the  Mississippi.  These  people  had  no  love  for 
Spain  for  the  part  she  had  played  in  the  Revolu- 
tion, and  they  were  thoroughly  exasperated  because 
of  the  closing  of  the  river.  A successful  expedi- 
tion would  bind  them  to  British  interests.  The 
general  government  did  not  favor  the  war  as  a 
matter  of  policy,  and  public  sentiment  could  not 
yet  countenance  an  alliance  with  England.  ^‘A 
strange  people,”  said  one  correspondent:  ‘^a  na- 
tion of  English  principles  and  Roman  ideas ; every 
man  of  a hundred  pounds  a year  is  a prince.  There 
is  no  distinction;  Speaker  of  the  House  or  Presi- 
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dent  of  the  Senate  to-day,  a carpenter  or  grocer 
to-morrow,”  The  United  States  was  committed 
to  neutrality,  and  declined  all  overtures. 

Cessation  of  hostilities  removed  all  grounds  for 
British  friendliness,  and  that  power  lapsed  into 
her  former  attitude  of  indifference.  The  North- 
western posts  controlled  the  avenues  of  Indian 
trade,  and  were  points  of  great  strategic  value 
should  anything  happen  unexpectedly  to  disturh 
the  peaceful  relations  between  the  two  govern- 
ments. Great  Britain  treated  the  border  lands 
with  some  degree  of  friendliness.  Physical  condi- 
tions had  not  yet  been  neutralized  by  steam.  The 
people  of  the  West  were  commercially  nearer  the 
British  posts  by  way  of  the  Lakes,  or  the  Spanish 
posts  by 'way  of  the  Mississippi,  than  they  were 
to  the  United  States  upon  the  eastern  slope  of  the 
mountains.  It  was  the  object  of  the  British  gov- 
ernment to  extend  and  strengthen  its  control  over 
the  Indians.  McGillivray,  despite  the  treaty,  was 
on  good  terms  with  Spain,  and  excused  to  England 
his  recent  alliance  on  the  ground  that  British 
support  had  been  withdrawn  from  the  tribes. 

England  was  an  interested  observer  of  the  ac- 
tions of  Congress,  although  the  information  fur- 
nished by  her  friends  was  often  misleading.  Any 
weakness  on  the  part  of  the  United  States  would  be 
turned  to  the  profit  of  England  if  possible.  The 
chief  grievance  was  the  matter  of  the  British  debts^ 
which  was  made  the  ostensible  ground  for  delaying 
any  definite  arrangements  between  the  two  coun- 
tries. After  the  treaty  of  peace,  several  of  the 
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States  passed  laws  obstructing  the  collection  of 
these  debts.  The  commissioners  had  promised 
to  recommend  the  repeal  of  such  laws ; the  prom- 
ise had  been  kept,  and  gradually  the  States  com- 
plied with  the  recommendation,  though  some  of 
them,  not  unwisely,  sought  to  protect  their  citi- 
zens from  the  ruin  which  might  ensue  from  an  im- 
mediate enforcement  of  these  measures.  The  debts 
were  simply  a convenient  excuse.  Great  Britain, 
without  asking  favors,  controlled  American  com- 
merce, took  what  she  wanted  at  her  own  prices, 
entered  American  ports  without  an}^  especial 
restrictions,  barred  the  United  States  from  remu- 
nerative trade  with  Great  Britain  or  her  depend- 
encies. All  the  advantages  of  the  situation  that 
were  worth  having  she  already  possessed. 

Mediterranean  commerce  had  been  begun  dur- 
ing the  Revolution,  but  was  entirely  at  the  mercy 
of  the  Moorish  natives  of  North  Africa,  to  whom 
most  of  the  nations  of  Europe  paid  large  sums  for 
exemption  from  piratical  seizures.  Two  Ameri- 
can Y^essels  had  been  taken  in  1785,  and  twenty-one 
persons  from  them  sold  as  slaves.  Various  at- 
tempts had  been  made  to  ransom  the  unfortunates, 
but  without  success.  In  1787  another  effort  was 
made  through  the  General  of  the  Mathurins,  an 
order  established  in  the  days  of  the  Crusades  for 
the  rescue  of  captives  from  the  hands  of  the  In- 
fidel. The  United  States  hoped  through  this 
agency  to  secure  the  release  of  the  captives  at  a 
moderate  price,  but  Algiers  demanded  $550  for 
each  prisoner ; not  a large  sum  when  England  and 
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Russia  had  recently  paid  $1500  and  Spain  $1600, 
but  large  enough  to  establish  a dangerous  prece- 
dent and  direct  inducements  to  further  attacks. 
The  true  way  of  dealing  with  the  question  was  that 
proposed  by  Comte  d’Estaing  in  1786.  He  pro- 
posed a continued  joint  blockade  of  the  North 
African  Coast,  and  reprisals,  until  such  time  as 
the  Moorish  nations  should  agree  to  desist  from 
their  piratical  practices.  But  the  European  Con- 
cert of  1786  was  as  lacking  in  harmony  as  later, 
and  the  project  was  never  seriously  considered. 

In  July  of  1790  there  were  fourteen  captives 
surviving,  and  negotiations  for  their  release  were 
again  begun.  Again  the  sums  demanded  were  so 
great  that  the  matter  was  dropped.  Two  years 
later  the  Senate  agreed  to  pay  $40,000  for  the  re- 
lease of  the  survivors,  now  thirteen  in  number, 
and  in  addition  $25,000  annually  as  the  price  of  a 
permanent  peace.  J ohn  Paul  J ones  was  appointed 
to  negotiate  a treaty,  but  died  at  Paris  on  the  eve 
of  setting  out  for  Algiers.  The  work  was  then 
committed  to  Barclay,  who  had  recently  made  a 
satisfactory  treaty  wdth  Morocco ; but  death  again 
intervening,  the  task  fell  to  David  Humphreys, 
minister  to  Portugal,  and  required  some  years  yet; 

By  1791  diplomatic  intercourse  with  foreign 
countries  began  to  assume  a definite  form.  In 
August  of  that  year  George  Hammond  arrived  in 
America,  bearing  credentials  from  the  British 
government;  France  replaced  the  unsatisfactory 
Comte  de  Moustier  by  M.  de  Ternant,  who  solicited 
and  obtained  assistance  for  the  suppression  of  the 
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revolution  in  San  Domingo.  The  United  States 
appointed  Thomas  Pinckney  as  minister  to  Eng- 
land, Gouvernenr  Morris  to  France;  William 
Short  was  transferred  to  Holland;  David  Hum- 
phreys was  accredited  to  Portugal  and  William 
Carmichael  to  Spain. 

As  Washington’s  first  term  began  to  draw  to 
a close,  he  expressed  his  intention  of  declining  a 
re-election.  After  the  Revolution  there  had  been 
but  a short  time  in  which  to  recover  from  the  finan- 
cial and  physical  hardships  imposed  by  that  strug- 
gle. Then  he  was  called  to  fill  the  office  of  first 
President  of  the  Republic,  to  establish  precedents, 
to  formulate  policies,  to  allay  sectional  strife,  to 
guide  a new  nation  through  the  experimental 
stage.  But  there  had  been  some  opposition  to  a 
long  presidential  term,  and  this  may  have  affected 
his  views  concerning  the  propriety  of  a second. 

His  intention  was  combated  from  all  quarters 
as  soon  as  it  was  expressed,  and  no  one  opposed 
it  more  strongly  than  the  two  rivals  of  the  Cabi- 
net, Jefferson  and  Hamilton.  Jefferson  opposed 
Washington’s  plan  of  quitting  office  because  of 
circumstances  which  had  a disquieting  effect  upon 
the  public  mind.  These  were  the  public  debt,  which 
many  believed  to  be  unnecessarily  large;  the  im- 
post, which  was  producing  a clamor;  and  an  excise 
law  of  an  odious  character,  partial  in  its  operation 
and  unproductive  unless  enforced  by  arbitrary 
means.  People  of  Jefferson’s  inind  believed  that 
the  methods  taken  to  pay  the  public  debt  had  oper- 
ated to  drain  the  country  of  three  millions  of  specie 
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annually,  by  transferring  the  public  securities  to 
foreign  holders;  that  ten  or  twelve  per  cent,  inter- 
est was  paid  to  that  engine  of  paper  circulaiion, 
the  Bank,  encouraging  speculation  and  promoting 
idle  and  vicious  habits,  furnishing  means  for  cor- 
rupting legislators.  Finally,  they  believed  that 
the  party  in  power  had  shown  a disposition  to 
override  or  set  aside  the  limitations  established 
by  the  Constitution.  To  prevent  these  dangerous 
tendencies,  to  quiet  popular  fears,  the  continuance 
of  Washington  as  President  was  of  the  highest 
importance.  In  him  there  was  the  most  implicit 
confidence ; his  presence  alone  would  be  a sufficient 
security  against  these  Jehus  of  monarchy;  public 
regard  for  him  was  the  strongest  bond  of  union. 

Hamilton  insisted  no  less  strongly  than  Jeffer- 
son that  Washington  should  consent  to  accept  the 
office  a second  time.  From  the  remarkable  success 
which  the  policy  of  the  administration  under 
Washington’s  guidance  had  attained,  -he  drew  the 
justification  of  its  motives.  Some  of  Jefferson’s 
charges  were  denied;  others  were  admitted,  but 
the  results  attributed  to  them  by  Jefferson  were 
held  to  be  false,  and  any  notion  of  a monarchy  was 
disclaimed.  Washington  did  not  believe  that  there 
was  in  the  United  States  a political  party  strong- 
enough  to  bring  about  such  a change.  However 
much  Hamilton  and  his  followers  favored  mon- 
. archy  in  the  abstract,  they  had  no  intention  of 
introducing  it  in  America  by  means  of  their  own ; 
though  many  of  them  believed,  and  sincerely,  that 
the  rapid  spread  of  republican  principles,  which 
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they  deplored  and  could  not  understand,  would  lead 
to  a condition  of  anarchy  from  which  the  people 
would  seek  protection  behind  the  strong  ramparts 
of  a monarchy.  Each  party  feared  the  other,  each 
party  attributed  to  the  other  principles  and  inten- 
tions foreign  to  it,  and  each  party  urged  Wash- 
ington to  remain  in  office  as  the  sole  means  of 
salvation  from  an  ax^proaching  crisis. 

It  was  certain  that  every  electoral  vote  of  the 
132  would  be 'given  to  Washington.  For  the  sec- 
ond place  the  principal  candidates  were  Adams 
and  Clinton,  since  another  Virginian  was  ineligi- 
ble by  the  Constitution.  The  candidacy  of  George 
Clinton  was  a surprise  to  many,  and  an  indication 
of  the  jorogress  of  the  operation  of  fusion  between 
the  old  Anti-Federalist  party  and ' the  new  Re- 
publicans. When  the  returns  were  counted,  it  was 
found  that  every  vote  had  been  given  to  Wash- 
ington ; Adams  had  received  seventy-seven,  Clinton 
fifty;  Jefferson  was  complimented  by  the  four 
votes  of  Kentucky,  and  Burr  received  one  from 
South  Carolina.  Clinton  had  the  entire  electoral 
votes  of  Georgia,  North  Carolina,. Virginia,  and 
New  York,  a result  the  more  surprising  because 
of  the  feeling  in  New  York  aroused  by  the  last 
local  election.  Clinton  and  Jay  were  the  rival  can- 
didates for  the  gubernatorial  office.  The  election 
was  a very  close  one,  and  apparently  Jay  was 
successful ; but  the  votes  of  three  counties,  Clinton, 
Tioga,  and  Otsego,  were  thrown  out  upon  techni- 
calities by  the  canvassers,  who  based  their  action 
upon  the  arguments  of  Aaron  Burr.  In  one  case 


1792-3 


Washing- 
ton the 
refuge  of 
both 
parties 


Electoral 
vote  1792 


New  York 

State 

campaign 


Burr’s 

sharp 

scheme 


8450 


FRAMING  OF  THE  NEW  GOVERNMENT 


1792-3 


Jay 
beaten  by 
“poli- 
tics"’ 


Tide 
running 
for  Re- 
publicans 


Hamilton 

vs. 

Jefferson 


Nation- 

alism 

growing 


it  was  a question  as  to  whether  a sheriff  continued 
in  office  until  the  qualification  of  his  successor, 
although  the  term  of  office  had  expired ; in  another 
the  returns  were  in  two  packages  instead  of  one  as 
prescribed  by  law ; and  in  the  third  a deputy  sheriff 
delivering  the  returns  fell  sick  and  forwarded  the 
documents  by  a messenger,  who  was  held  not  to  bo 
legally  a deputy.  Jay’s  friends  were  furious  over 
the  result;  indignation  meetings  were  called,  and 
it  was  proposed  to  inaugurate  him  by  force.  But 
Jay  would  not  be  a party  to  any  such  action,  and 
advised  his  friends  to  take  their  revenge  at  the 
next  election,  at  which  it  was  seen  that  Clinton’s 
party  had  lost  but  little  strength. 

The  first  administration  closed  with  two  well- 
developed  parties  in  the  field,  led  by  two  of  the 
most  remarkable  men  who  have  ever  appeared  in 
American  politics.  Hamilton  was  a statesman  of 
the  European  school,  Jefferson  a theorist  by  whom 
the  political  systems  of  Europe  were  condemned. 
Neither  man  understood  the  other.  Each  sus- 
pected the  other’s  motives  and  intentions.  ‘HTam- 
ilton’s  corrupt  squadron”  driving  straight  toward 
monarchy  was  as  much  the  creation  of  the  imagi- 
nation as  were  Jefferson’s  ‘^violent  passions  and 
overweening  ambitions.”  Each  man  was  sincere 
in  support  of  his  own  theory;  each  believed  the 
other  to  advocate  nrinciples  which  would  eventu- 
ally destroy  the  government.  It  was  in  Washing- 
ton’s second  term  that  the  full  strength  of  party 
sentiment  developed,  and  that  a genuine  feeling 
of  American  nationality  began  to  appear. 
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Early  in  the  year  1792  the  rapidly  forming 
political  parties  began  to  base  their  arguments 
upon  theories  rather  than  facts;  began  to  declare 
the  principles  of  their  organization.  Political 
theories  became  the  objects  of  praise  or  censure; 
men  were  Federalists  or  Republicans,  they  were 
British  or  French  in  their  sympathies,  they  were 
monarchists  or  democrats,  and  were  lauded  or 
vilified  accordingly.  The  individualistic  spirit 
grew  iv  strength  as  the  notion  gained  ground  that 
the  men  in  office  were  disposed  to  extend  to  the 
utmost  the  powers  bestowed  by  the  Constitution, 
and  tc  construe  grants  under  that  instrument  with 
the  greatest  liberality.  Financial  measures,  sur- 
prisingly successful  in  themselves,  had  established 
a close  connection  between  th  ' government  and  the 
controllers  of  capital.  It  was  said  that  in  the  as- 
sumption of  State  debts  the  welfare  of  those  who 
owed  the  debt  had  been  sacrificed  to  the  interests 
of  those  who  owned  it ; that  the  South  had  suffered, 
the  North  been  benefited.  And  finally  it  was 
generally  admited— sometimes  with  satisfaction, 
oftener  with  discontent— that  the  government  was 
distinctly  though  mildly  aristocratic;  that  there 
was  a marked  deference  to  wealth  and  official 
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position.  On  the  other  side  was  a deep-seated 
distrust  of  the  masses,  and  all  existing  evils  or 
misfortunes  which  had  threatened  the  welfare  of 
the  State  were  held  to  begin  in  democracy. 

But  within  and  without  the  TJnited  States  the 
tendencies  of  the  times  Avere  democratic.  Canute 
by  the  seaside  could  no  more  stay  the  ocean’s  rising* 
tide  than  Adams,-  Hamilton,  and  the  advocates  of 
the  ^‘well  born”  and  leisured  classes  in  politics 
could  prevent  the  oncoming  flood  of  democracy. 
Before  the  surface  of  the  political  waters  cleared 
again,  some  had  founrl  safety  by  going  with  the  cur- 
rent, others  suffered  political  shipwreck  and  ruin. 
The  moA^ement  in  America  AA^as  but  a part  of  the 
larger  movement  affected  and  modified  by  local 
conditions  and  American  theories.  It  was  not  nec- 
essary that  America,  or  any  man  or  country  of 
English  origin,  should  pass  through  the  purifying 
fires  of  a French  Revolution ; but  much  remained 
to  be  done  if  the  doctrines  of  democracy  Avere  to 
be  generally  accepted.  SomeAvhat  more  than  forty 
years  later,  an  acute  observer  of  life  and  politics 
in  the  United  States  asserted  that  the  real  purpose 
of  parties  Avas  on  the  one  hand  to  limit,  and  on  the 
other  to  extend,  the  authority  of  the  people.  It 
Avas  a part  of  the  Avork  of  Jefferson  and  his  fol- 
loAvers  to  establish  the  belief  that  the  source  of  all 
government  is  in  the  people. 

The  people  of  the  United  States,  folloAAung 
English  practices,  had  conducted  their  political 
and  religious  discussions  in  a prodigious  number 
of  pamphlets.  This  Avas  the  favorite  mode  until 
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the  rise  of  the  newspaper,  which  at  this  time  was 
beginning  to  assume  something  of  its  modern  char- 
acter—with  a fund  of  scurrility  and  abuse,  how- 
ever and  employed  with  a freedom,  which  no  mod- 
ern reputable  paper  would  permit.  Oracles,  Mir- 
rors, Gazettes,  Packets,  Centinels,  and  Heralds, 
with  a few  magazines  such  as  Mathew  Carey’s 
A^nerican  Miisetm,  and  the  Universal  Asylum  and 
Columbian  Magazine,  supplied  the  people  with  in- 
formation both  new  and  old.  ’Articles  on  science, 
theology,  medicine,  surgery,  and  agriculture  ap- 
peared side  by  side  with  moral  and  philosophical 
reflections.  Labored  advice  to  bachelors  and  spin- 
sters, with  letters  to  young  ladies,  were  varied  now 
and  then  by  exhortations  to  unhappily  mated  cou- 
ples on  the  privileges  and  duties  of  wedlock.  The 
last  ten  or  twelve  pages  were  the  playground  of 
the  Muses,  who  disported  themselves  after  the  lum- 
bering fashion  of  the  eighteenth  century.  Occa- 
sionally these  efforts  were  relieved  by  the  more 
natural  verses  of  David  Humphreys,  Freneau, 
Joel  Barlow,  or  Dwight.  The  Anarchiad  and  a 
Song  for  the  Massachusetts  Insurgents  revealed 
the  dangers  of  Anti-Federalism.  The  afflicted 
everywhere  were  cheered  by  the  Ode  to  a Man 
tvith  the  Jaundice.  Patriotic  poems  of  all  kinds 
abounded ; there  were  sonnets  innumerable  lauding 
local  beauty  or  local  wit,  while  the  pleasures  of 
Western  life  were  but  half  revealed  by  verses  in 
praise  of  puppy,  squaw,  and  gun.” 

The  administration  paper  was  the  Gazette  of 
the  United  States,  commonly  knovm  as  Fenno^s 
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Gazette y an  organ  most  dangerous  to  democracy; 
'‘at  the  beck  and  call  of  the  Treasury,  a paper  of 
pure  Toryism,  favoring  the  exclusion  of  the  people 
from  politics.”  To  counteract  this  influence  a 
new  paper  was  started,  the  National  Gazette; 
edited  by  Philip  Freneau,  who  had  been  a class- 
mate of  Madison  at  Princeton,  and  to  whom  Jef- 
ferson presently  gave  the  position  of  translating 
clerk  in  the  Department  of  State.  In  addition  to 
the  National  Gazette  there  was  the  Advertiser, 
soon  to  become  more  famous  as  the  Aurora,  edited 
by  Benjamin  Franklin  Eache,  a grandson  of  the 
great  philosop'ier  Freneau’s  paper  at  once  began 
to  attack  the  administration  to  the  3xtent,  said 
Washington,  of  leaving  nothing  unassailed;  and 
furthermore,  was  e\  en  insulting  in  its  tone  toward 
the  President.  To  ab  insinuations  that  the  protec- 
tion of  the  Secretary  of  State  should  be  withdravm, 
Jefferson  remained  deaf,  believing  that  the  paper 
was  necessary  for  the  proper  information  of  the 
people.  Madison  thought  a "free  paper  meant  • or 
general  circulation,  and  edited  by  a man  of  renub- 
lican  principles  and  a friend  of  the  Constitution, 
would  be  some  antidote  to  the  doctrines  -?md  dis- 
courses circulated  in  favor  of  monarchy  and  aris- 
tocracy.” No  little  disturbance  was  made.  Jeffer- 
son was  accused  of  being  the  chief  contributor  to 
Freneau’s  paper;  which  Freneau  on  oath  denied, 
l)ut  some  years  later  repudiated  the  denial,  and 
pointed  out  the  articles  which  he  said  Jeffer- 
son wrote.  Be  that  as  it  may,  Jeiferson  was  of 
the  same  mind  as  Freneau,  and  the  paper  was  a 
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faithful  exponent  of  his  ideas,  as  well  as  of  those 
of  Madison  and  the  leading  democrats.  It  is  cer- 
tain that  Jefferson  approved  of  much  that  was 
published,  and  protected  Freneau  in  his  place 
under  the  administration  he  was  attacking.  Ham- 
ilton over  the  signature  of  ‘‘An  American”  at- 
tacked Jefferson,  Freneau,  and  the  National 
Gazette^  contriving  only  to  increase  the  acerbity 
of  party  temj)er.  Freneau  published  the  Gazette 
until  the  plague  broke  out ; a Ausitation,  some  pious 
men  believed,  designed  to  bring  to  naught  the  ef- 
forts of  the  growing  body  of  French  sympathizers. 

In  the  United  States,  men  had  followed  with 
sympathetic  interest  the  beginning  of  the  French 
K evolution.  Many  of  the  actors  prominent  in  the 
early  da.ys  of  that  terrible  epoch  were  well  knowm 
in  America.  They  were  members  of  a class  which 
not  only  made  the  French  Revolution  possible,  but 
which  had  braved  royal  disfavor  to  support  the 
doctrines  of  liberty  and  to  assist  the  colonies  in 
throwing  off  the  English  yoke. 

For  many  years  the  vitalit}^  of  France  had  been 
ir  process  of  change  from  the  court  and  church  to 
thr  people.  Both  church  and  court  had  ceased  to 
fulfil]  their  functions,  to  keep  peace  with  the 
poymJar  advance,  or  to  bear  a proportionate  share 
of  'tationaJ  burdens;  the  people,  long  deprived  of 
any  share  in  the  government  and  affected  by  the 
theories  of  the  philosophers,  had  noble  hut  im- 
practical ideas  of  the  duties  of  citizens.  A clear- 
sighted if  somewhat  harsh  critic,  Gouverneur 
Morris  said  of  them:  “They  have  no  religion  but 
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their  priests,  no  law  but  their  superiors,  no  morals 
but  their  interests.”  Now  in  the  crisis  both  priest 
and  noble  failed;  the  revolution  passed  into  the 
hands  of  men  who  adored  and  published  abstract 
truth  as  they  understood  it,  but  not  often  can 
abstract  truth  be  made  the  basis  of  administration. 
From  the  hands  of  the  law3^ers  and  republican 
nobles  and  clergy  the  reins  of  power  fell  into  the 
hands  of  the  lower  classes.  Again  this  was  re- 
peated, and  with  each  change  France  was  drenched 
with  blood.  Moreover,  the  French  E.evolution  was 
universal  in  its  doctrines.  It  had  no  country;  it 
tried  to  convert  all  nations  to  its  theories,  and  to 
support  its  argument  turned  naturally  to  the  re- 
public beyond  the  Atlantic. 

Events  in  France  were  described  and  com- 
mented upon  in  the  newspapers;  French  successes 
were  hailed  with  joy,  and  each  deed  in  the  destruc- 
tion of  the  old  system  was  announced  as  the  har- 
binger of  the  Golden  Age.  It  is  not  remarkable 
that  the  first  bloody  scenes  were  looked  upon  as 
riots,  the  necessary  reaction  from  an  excess  of 
despotism;  nor  was  it  to  be  expected  that  Ameri- 
cans would  in  general  deplore  the  dethronement 
of  the  King,  whose  many  excellencies  the.y  admired 
and  whose  stupid  virtues  had  contributed  so 
greatly  to  his  misfortunes.  Gentlemen  of  Balti- 
more, ‘^Friends  of  the  Rights  of  Man,”  met  De- 
cember 20,  1792,  to  celebrate  the  triumph  of 
liberty  over  despotism.  A week  later  in  New 
York,  a liberty  pole  was  erected,  surmounted  by 
the  red  Phrygian  cap,  the  symbol  of  transition 
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from  slavery  to  freedom.  The  bells  rang,  the 
people  cheered,  and  Tammany  feasted. 

Boston  soon  joined  in  the  rejoicing.  The  Gen- 
tin  el,  in  delight  over  the  Prussian  retreat,  sug- 
gested a dinner  at  which  French  and  American 
freemen  might  congratulate  each  other  upon  the 
progress  of  liberty  and  equality.  A committee  was 
appointed  to  arrange  the  affair,  which  was  set  for 
the  24th  of  January.  The  day  was  ushered  in  by 
a salute  from  the  Castle.  At  eleven  a monster 
procession  was  formed,  led  by  Citizen  Waters,  the 
marshal ; then  followed  the  band,  and  a barbecued 
ox,  with  gilded  horns  from  which  streamed  the 
Red,  White,  and  Blue  of  the  two  nations;  then 
groups  of  citizens  and  advance  and  rear  guards, 
carts  filled  with  eight  hundred  loaves  of  bread  and 
hogsheads  of  punch.  Streets,  houses,  and  chimney- 
tops  were  filled  with  admiring  males,  and  from  the 
windows  and  balconies  ^‘bevies  of  amiable  and 
beautiful  women’’  warmed  by  fheir  smiles  the 
outside  atmosphere,  and  ^‘cast  a lustre  over  the 
festive  scene.”  Long  tables  were  set  in  the  streets, 
at  which  the  commonalty  dined  upon  the  ox  and 
bread,  and  drank  the  punch  in  toasts  to  the  success 
of  liberty  everywhere.  Even  the  little  children 
were  not  forgotten,  for  each  received  a civic  cake 
with  ^^Libert.y  and  Equality”  stamped  upon  it. 
‘‘To  the  feeling  heart,  the  sight  of  the  little  ones 
thus  feasted  was  extremely  gratifying;”  and  also 
to  the  juvenile  taste,  let  us  hope.  Meanwhile  the 
dignitaries  had  met  in  Faneuil  Hall,  where  a for- 
mal feast  was  held  at  which  Citizen  Samuel  Adams 
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presided.  Flags  and  banners,  inscriptions  to 
peace,  justice,  liberty,  and  equality  adorned  the 
hall.  The  success  of  the  French  was  cheered  to  the 
echo,  and  the  enthusiasm  found  practical  applica- 
tion in  a popular  subscription,  by  which  prisoners 
for  debt  were  released  from  jail  and  bidden  to  join 
in  praise  of  liberty. 

In  Charleston  there  was  a public  service  at  St. 
Philip’s  Church.  A Te  Deum  was  sung,  an  ora- 
tion followed,  and  afterward  those  present  joined 
with  great  enthusiasm  in  singing  the  Marseillaise. 
That  night  at  Williams’  Coffee  House  a Civic 
Feast  was  held.  Philadelphia  was  in  a state  of 
continuous  rejoicing.  The  French  Society  of  the 
Friends  of  Man  was  formed,  and  on  February  6 
the  anniversary  of  the  Alliance  was  made  the 
occasion  for  the  celebration  in  the  true  French 
fashion. 

When  the  news  of  the  September  massacres 
reached  the  United  States,  it  was  seen  that  the 
Revolution  had  passed  beyond  the  control  of  the 
moderate  party.  The  execution  of  the  King  in 
January  of  1793  terrified  the  conservative  classes 
in  England  and  on  the  Continent,  caused  the  union 
of  monarchs  to  preserve  their  thrones,  compelled 
the  internal  unification  of  France  by  the  bloodiest 
measures,  and  brought  about  a decided  change  in 
public  opinion  within  the  United  States.  The 
change  from  a monarchy  to  a republic  was  not  one 
which  Americans  could  disapprove.  There  w^ere 
those  whose  sympathies  with  King  Louis  were  not 
strong  enough  to  cause  them  to  perceive  any 
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injustice  in  his  fate,  while  the  execution  suggested 
to  one  patriot  the  propriety  of  a monument  to 
Dixwell,  Whalley,  and  Goffe,  the  English  regi- 
cides : but  the  challenge  thus  boldly  flung  by  Prance 
into  the  'face  of  Europe  meant  war  with  England 
and  Spain,  and  England  and  Spain  were  the  neigh- 
bors of  the  United  States,  which  was  bound  to 
Prance  by  the  treaty  of  1778.  By  this  agreement 
the  ports  of  each  nation  were  open  to  the  prizes 
taken  by  the  other,  and  shelter  denied  to  the  ves- 
sels 01  prizes  of  any  hostile  power;  moreover,  the 
United  States  had  guaranteed  to  Prance  the  pos- 
session of  the  Prench  colonies  in  America,  as  they 
were  when  the  treaty  was  signed. 

By  November  of  1792  Prance  was  fully  engaged 
in  her  revolutionary  mission.  On  the  19th  the 
people  of  Nassau-Saarbriicken  prayed  for  deliver- 
ance from  despots  by  the  powei  of  Prench  arms, 
and  the  famous  decree  was  issued  offering  aid  to 
all  nations  striving  for  freedom.  London  clubs 
sent  sympathetic  messages  from  England,  Basle 
established  the  Rauracian  Republic,  Geneva  was 
in  a ferment;  and  Gregoire,  presiding  over  the 
Convention,  uttered  the  famous  words,  ‘^All  gov- 
ernments are  our  enemies,  all  peoples  are  our 
allies ; either  we  shall  fall  or  all  nations  will  become 
free.”  Meanwhile  in  England  there  had  been  for 
a time  a genuine  desire  to  keep  the  peace:  but 
London  and  the  larger  towns  were  the  seats  of 
Democratic  clubs,  which  demanded  extension  of 
the  franchise  and  reforms  in  Parliamentary  elec- 
tions, and  with  the  leaders  of  these  clubs  the 
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French  revolutionists  maintained  close  relations; 
plots  were  laid  for  an  armed  rising,  and  the  news- 
papers of  Paris  endeavored  to  fan  the  somewhat 
feeble  flame  of  British  revolt  Pitt  had  been  pur- 
suing in  his  own  way  the  policy  of  reform,  a policy 
now  suspended  until  the  close  of  the  Napoleonic 
wars.  The  faith  in  the  principles  of  the  French 
Revolution,  shaken  by  the  events  of  the  10th  of 
August,  were  turned  to  horror  by  the  September 
massacres.  England  prepared  for  defense,  but  as 
yet  had  no  thought  of  offensive  war.  In  1788 
Great  Britain  had  guaranteed  to  the  House  of 
Orange  its  political  position  in  Holland,  and  had 
closed  the  Scheldt  to  the  Dutch;  in  1790  had  prom- 
ised to  secure  the  Emperor’s  position  in  Belgium. 
The  plans  of  France  made  these,  agreements  im- 
possible, and  threatened  to  disturb  the  relations  of 
the  powers  throughout  Europe.  From  the  time 
that  France  refused  finally  to  cease  from  inter- 
ference in  Belgium,  the  war  was  only  a question 
of  months. 

Soon  after  the  inauguration,  word  was  received 
of  the  outbreak  of  hostilities,  begun  not  by  Eng- 
land as  had  been  expected,  but  by  France,  now 
coming  more  and  more  under  the  control  of  the 
Jacobins.  Washington  summoned  the  Cabinet  at 
once  to  Philadelphia,  and  there  the  question  of  a 
definite  foreign  policy  was  discussed.  A satisfac- 
tory result  was  not  at  once  forthcoming.  There 
was  the  old  feeling  of  gratitude  toward  France, 
deepened  by  the  corresponding  dislike  of  England 
—a  feeling  of  gratitude  that  was  transformed  into 
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genuine  enthusiasm  for  the  cause  of  democracy. 
On  the  other  hand  the  conxmercial  and  trading 
sections  of  the  country,  the  cities  and  New  Eng- 
land, were  drawn  to  the  side  of  Great  Britain  by 
material  advantages;  by  sentiments  developed  by 
similar  political  theories  and  conservative  tenden- 
cies. 

Jefferson  complained  that  the  discussion  was 
confined  within  limits  previously  set  by  Hamilton, 
but  with  most  of  the  arguments  he  found  himself 
compelled  to  agree.  The  questions  to  be  deter- 
mined were  the  advisability  of  a special  session  of 
Congress,  the  declaration  of  neutrality,  the  effect 
of  the  French  Revolution  upon  the  treaty  of  1778, 
and  the  reception  of  a new  minister  from  France. 
No  one  believed  that  there  was  any  need  of  a meet- 
ing of  Congress— all  were  agreed  that  a diplomatic 
representative  should  be  received  from  the  new 
republic,  and  there  was  agreement  also  upon  the 
wisdom  of  a neutral  position ; but  there  were 
decided  differences  upon  the  interpretation  of  the 
treaty.  France  had  a right  to  change  her  govern- 
ment, it  was  true;  but  since  the  change  had  also 
broken  the  peace  of  Europe,  could  the  United 
States  be  expected  to  fulfill  the  terms  of  the  origi-  - 
nal  agreement?  Moreover,  privateers  of  France 
were  admitted  with  their  prizes  to  the  ports  of  the 
United  States,— ports  closed  to  the  enemies  of 
France.  Hamilton  found  many  reasons  for  set- 
ting aside  the  treaties:  they  had  been  made  with 
King  Louis,  and  not  with  the  leaders  of  a mob  who 
posed  as  his  successors;  in  addition,  the  clause 
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guaranteeing  to  France  the  perpetual  possession 
of  her  colonies  in  the  West  Indies  could  be  held 
to  apply  only  in  the  case  of  a defensive  war. 

The  President’s  proclamation,  dated  April  22, 
stated  that  the  duty  and  interest  of  the  United 
States  led  the  government  to  adopt  in  good  faith 
and  sincerity  an  impartial  and  friendly  conduct 
toward  the  belligerents ; that  the  gOA^ernment  would 
not  protect  citizens  aaFo  violated  the  laAvs  of  na- 
tions by  aiding  the  hostile  parties,  and  Avould 
punish  any  violations  of  neutrality  committed 
within  its  OAvn  territories.  Nothing  was  said  about 
the  guarantee  of  the  French  colonies;  the  validity 
of  the  treaty  was  tacitly  recognized,  but  the  sub- 
ject Avas  vaguely  treated  so  that  public  policy 
might  be  changed  to  meet  an}^  contingency  that 
might  arise.  Soon  afterward  France  herself  in- 
validated a part  of  the  treaty  by  not  respecting 
the  rights  of  neutral  vessels ; but  enough  remained 
to  form  the  basis  of  later  and  annoying  claims. 

While  the  measure  of  cordiality  to  be  extended 
to  the  French  minister  was  still  under  discussion, 
that  official  had  arrived,  and  Avas  received  by  the 
people  with  sincere  and  superabundant  enthusi- 
asm. The  father  of  Edmond  Charles  Genet  had 
been  for  forty  years  in  the  department  of  Foreign 
Affairs,  and  his  own  diplomatic  training  began  at 
an  early  age.  His  sisters  were  famous:  Madame 
Campan,  the  faithful  friend  of  Marie  Antoinette, 
the  teacher  of  Hortense  Beauharnais,  the  protegee 
of  Napoleon;  and  Madame  Angine,  celebrated 
especially  for  her  beauty  and  her  Avit.  Before  he 
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reached  the  age  of  thirty  Genet  had  served  at  Ber- 
lin, London,  and  Vienna,  and  was  at  St.  Peters- 
burg, whence  he  was  dismissed  when  the  news  came 
of  the  dethroning  of  Louis  XVI.  He  had  pre- 
viously embraced  with  enthusiasm  the  doctrine  of 
the  Revolution,  and  a spirited  protest  against  the 
action  of  Russia  won  him  the  favor  of  the  Girond- 
ists at  home.  In  common  with  Danton,  Brissot, 
and  Lebrun,  Genet  believed  in  a proselyting 
democracy  which  should  destroy  the  thrones  of 
kings,  and  erect  upon  the  Tuins  republics  allied 
with  France.  He  had  been  successful  on  such  an 
errand  at  Geneva,  and  now,  partly  as  a reward 
for  his  services,  was  sent  upon  his  present  mis- 
sion. 

Genet  was  instructed  to  represent  to  the  United 
States  that  France  was  in  sentiment  and  fact  a 
strong  and  natural  ally;  that  only  the  selfishness 
and  hatred  of  liberty  displayed  by  the  royal  gov- 
ernment had  prevented  the  closest  relations  be- 
tween the  two  countries— it  having  prevented  the 
United  States  from  attempting  the  conquest  of  the 
Floridas,  Canada,  and  Nova  Scotia,  sought  by 
underhanded  methods  to  stifle  liberty  and  quench 
the  sympathetic  zeal  of  Frenchmen  for  the  New 
Republic,  and  ended  by  procuring  friendship 
toward  England  and  dislike  of  France.  The  Re- 
publicans who  replaced  the  ‘^supporters  of  a 
degraded  despotism”  set  about  to  repair  these 
wrongs,  to  renew  and  perfect  commercial  relations, 
to  favor  in  every  way  the  extension  of  the  Empire 
of  Liberty;  in  the  belief  that  this  policy  would 
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soon  free  Spanish  America,  would  open  the  Mis- 
sissippi to  the  people  of  Kentucky,  would  loose  the 
French  of  Louisiana  from  the  tyrannical  yoke  of 
Spain,  and  perhaps  add  to  the  American  constel- 
lation the  beautiful  star  of  Canada. 

The  only  obstacles  in  the  way  of  the  execution 
of  this  great  project  were  the  Americans  them- 
selves, and  the  chief  duty  of  Genet  was  to  convince 
them  that  their  true  interests  were  identical  with 
those  of  France.  Should  the  government  hesitate, 
he  was  nevertheless  to  take  all  allowable  measures 
to  plant  in  the  soil  of  Louisiana  and  the  States* 
bordering  on  the  United  States  the  seeds  of  liberty 
and  independence,  and  in  this  laudable  work  it 
was  supposed  that  he  would  have  the  support  of 
Kentucky.  Genet  was  directed  to  send  agents  to 
Louisiana  and  Kentucky,  but  was  warned  not  in 
any  case  to  transgress  the  laws. 

Supplementary  instructions  were  given  to  Ge- 
net to  make,  as  soon  as  possible,  a new  treaty  upon 
the  general  lines  of  that  of  1778,  but  binding  the 
two  nations  more  closely  together.  At  the  same 
time  he  was  warned  to  beware  of  English  parti- 
sans : and  was  directed  to  represent  to  the  Ameri- 
cans that  aid  to  France  would  be  but  the  just  price, 
for  the  independence  which  the  help  of  France  had 
secured;  to  insist  upon  the  articles  of  the  treaty 
respecting  the  privileges  accorded  to  privateers 
and  prizes  of  France,  and  the  restrictions  upon 
those  of  other  nations ; to  procure  reciprocal  com- 
mercial concessions ; and  finally,  to  cultivate  those 
Americans  who  might  be  most  useful  to  him  in 
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bringing  his  negotiations  to  a successful  conclu- 
sion, but  to  avoid  the  snares  of  the  partisans  of 
George  III.,  the  emigres  and  refugees  from  San 
Domingo  who  had  been  busy  spreading  doctrines 
dangerous  to  liberty  in  the  cities  of  the  United 
States.  When  we  consider  the  nature  of  these  in- 
structions, the.  obligations  under  the  treaty  of 
1778,  and  the  character  of  Genet,  the  wonder  is 
that  relations  between  the  new  minister  and  the 
government  to  which  he  was  accredited  were  not 
more  stormy 

On  the  8th  of  April,  1793,  the  French  frigate 
L^Emhiiscade  entered  the  harbor  of  Charleston, 
the  liberty  cap  adorning  her  mast-head  and  with 
Citizen  Genet  on  board.  He  was  met  by  the 
French  consul  Mangourit,  who  had  prepared  the 
way  skillfully  for  his  reception,  and  had  already 
sown  the  seeds  of  intrigue  in  the  West.  The  new 
minister  went  first  to  call  upon  the  governor, 
General  Moultrie,  met  the  Senators  and  Repre- 
sentatives, and  was  most  enthusiastically  received 
by  the  people.  According  to  Genet’s  account,  the 
accord  was  perfect  between  the  governor  and  him- 
self. Operation^  were  at  once  begun  to  fit  out 
privateers,— the  Republican,  the  Sans-Culottes, 
the  Anti-George,  the  Patriot  Genet,— SiiiA  to  pro- 
cure munitions  of  war  and  supplies.  Meanwhile 
the  report  was  abroad  that  two  British  war  vessels 
were  cruising  off  the  coast,  and  Genet  set  off  for 
Philadelphia  by  land. 

The  journey  was  like  a triumphal  procession. 
From  to^ms  and  villages  and  country  homes  the 
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people  flocked  to  see  the  charming  "eigner,  who 
April-  prided  himself  upon  the  fact  that  he  had  discarded 
all  of  the  stiff  dignity  of  the  old  regime,  and  who 
met  men  everywhere  upon  the  bases  of  equality 
Genet’s  and  fraternity.  More  supplies  were  offered  than 
progress  could  buy  or  transport;  civic  feasts  were  held 
at  many  places  along  his  route : and  he  concluded 
that  whatever  the  attitude  of  the  government 
might  be,  the  sympathy  and  interest  of  the  citizens 
were  assuredly  on  the  side  of  France.  Nor  was 
this  impression  inaccurate,  save  in  one  respect. 
Gratitude  for  past  favors,  dislike  of  the  party 
under-  wliose  teiiets  were  those  of  a British  aristocracy 
stands  rather  than  of  the  New  World  democracy,  had 
^enthu^.  affected  the  people,  and  popular  opinion  every- 
siasm  ^yhere  was  favorable  to  the  cause  represented  by 
Genet.  But  to  go  to  the  lengths  that  he  demanded 
would  be  to  engage  in  the  war  as  an  ally  of  France, 
to  lose  the  advantage  of  neutral  trade,  to  expose 
the  frontiers  to  a destructive  war  guided  and  sup- 
ported by  England  and  Spain.  The  situation  was 
one  in  which  sympathy  must  give  way  to  more 
selfish  but  sounder  motives ; and  Genet  by  his  fail- 
ure to  understand  this  fact,  by  his  mistaken  views 
of  the  American  government,  and  his  ungovern- 
able temper  with  lofty  but  unpractical  ideas,  con- 
tributed greatly  to  his  own  defeat. 

On  the  2d  of  May,  the  Emhuscade  with  two 
prizes  made  her  way  up  the  river  to  Philadelphia. 
Up  the  On  the  top  of  one  of  her  masts  was  the  liberty  cap ; 
Delaware  others  streamed  banners  emblazoned  with 

mottoes,  indicating  her  ]Durpose  to  destroy  tyrants 


(Cornelia  Clinton.) 
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and  defend  the  rights  of  man.  The  people  hailed 
her  with  delight,  and  public  excitement  increased 
until  the  arrival  of  Genet  himself  on  the  16th. 
Horsemen  stationed  at  intervals  along  the  road 
announced  his  approach;  the  Emhuscade  fired  sig- 
nal guns;  many  citizens  gathered  at  the  state- 
house,  and  went  thence  to  Gray’s  Ferry  to  welcome 
him.  The  following  day,  addresses  of  congratula- 
tion were  received;  among  them  communications 
from  the  German  and  French  Republicans,  and 
from  a committee  including  David  Rittenhouse, 
A.  J.  Dallas,  and  Peter  Duponceau.  On  the  18th 
he  presented  his  credentials  to  the  President,  and 
was  formally  recognized  as  the  minister  of  the 
new  republic. 

This  ceremony  cooled  the  super-heated  fancies 
of  Genet.  First,  he  was  annoyed  to  find  in  the 
President’s  house  representations  of  Capet;  then 
there  were  obstacles  of  all  sorts— due,  as  he  rightly 
believed,  to  the  President’s  desire  to  allay  popular 
feeling  before  it  reached  a point  where  neutrality 
would  be  violated.  That  same  night,  however,  he 
was  present  at  a dinner  where  his  wounded  pride 
was  in  some  measure  healed.  There  were  speeches, 
toasts,  and  patriotic  songs ; fraternal  embraces  fol- 
lowed, and  the  liberty  cap  was  sent  round  the 
table  that  each  might  w^ar  it  in  turn.  The  4th  of 
July  commemorated  equally  the  independence  of 
the  United  States  and  the  emancipation  of  France; 
and  on  the  14th,  the  anniversary  of  the  fall  of  the 
Bastile,  there  was  an  unprecedented  display  of 
republican  enthusiasm. 
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Meanwhile,  June  19,  Genet  had  reported  that 
he  was  collecting  provisions  for  the  colonies.  He 
had  requested  an  advance  upon  the  debt  due  to 
France,  which  he  proposed  to  spend  in  munitions 
and  supplies.  He  was  also  stirring  up  the  Canadi- 
. ans  to  throw  off  the  English  yoke,  and  was  arming 
the  people  of  Kentucky  for  a descent  upon  New 
Orleans,  which  was  to  be  supported  by  sea  by  the 
war-ships  and  privateers.  In  these  various  at- 
tempts, Genet  speedily  came  into  conflict  with  the 
government  of  the  United  States.  The  Secretary 
of  the  Treasury  informed  him  that  there  was  no 
money  to  anticipate  payments  of  the  sums  due  to 
France ; and  in  any  case,  such  advances  might  be 
considered  to  be  violations  of  neutrality.  With 
respect  to  the  new  treaty  by  which  it  was  intended 
to  bind  the  United  States  more  closely  to  the  inter- 
ests of  France,  he  was  informed  that  treaty-making 
was  a function  of  the  Senate,  and  must  be  deferred 
until  the  meeting  of  that  body. 

These  efforts  of  France  were  closely  watched 
by  the  friends  of  Great  Britain.  The  first  minister 
plenipotentiary  to  the  United  States  was  George 
Hammond,  who  had  been  secretary  to  David  Hart- 
ley during  the  peace  negotiations  after  the  Revo- 
lution, and  had  acquired  a considerable  knowledge 
of  American  affairs.  In  1793  he  married  the 
(laughter  of  Andrew  Allen  of  Philadelphia,  and 
the  activities  of  Genet  disturbed  the  quiet  of  his 
honeymoon.  Hammond  lodged  a vigorous  protest 
against  Genet’s  conduct,  to  which  the  latter  re- 
plied that  the  privateers  were  owned  by  French 
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mercantile  houses;  that  there  was  no  law  prohib- 
iting American  citizens  from  enlisting  in  French 
service;  and  finally,  that  his  actions  were  war- 
ranted by  the  terms  of  the  treaty  of  1778. 

It  was  not  long,  however,  until  Genet  was  in- 
formed through  official  channels  that  the  fitting 
out  of  privateers  must  cease;  and  that  the  Grange, 
which  had  been  taken  in  American  waters,  must 
be  returned  to  its  owners.  Instructions  were  sent 
to  Federal  officials  to  be  on  the  watch  for  all  viola- 
tions of  neutrality;  the  Patriot  Genet,  which  had 
arrived  at  Philadelphia,  was  ordered  to  leave  port ; 
and  indictments  were  found  against  Gideon  Hen- 
field  and  John  Singletary,  who  had  brought  a 
French  prize  into  port,— for  the  crime,  as  Genet 
put  it,  of  serving  France  and  defending  with  her 
children  the  common  and  glorious  cause  of  lib- 
erty.’’ The  government’s  action  was  a timely  one; 
for  all  along  the  coast  from  Boston  to  Charleston, 
privateers  were  preparing  to  sail.  The  sloop  Polly, 
rechristened  the  Republican,  had  been  seized  by 
militia  acting  under  the  orders  of  Governor  Clin- 
ton, as  she  was  preparing  to  leave  New  York  har- 
bor ; an  action  which  led  to  an  insolent  letter  from 
the  French  consul  to  the  governor,  and  another 
of  like  nature  from  Genet  to  the  Secretary  of 
State. 

A violation  of  neutrality  more  annoying  to  the 
government  occurred  in  Philadelphia  in  July. 
One  of  the  prizes  brought  in  by  the  Embuscacle, 
the  Little  Sarah,  had  been  renamed  Little  Demo- 
crat and  was  being  refitted,  probably  to  form  one 
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of  the  squadron  intended  for  the  attack  upon  the 
mouth  of  the  Mississippi.  The  matter  came  to 
Hamilton’s  notice  while  Washington  was  at  Mount 
Vernon.  A Cabinet  meeting  was  held,  at  which  it 
was  decided  to  ask  Genet  to  promise  that  the  vessel 
should  not  sail  before  the  will  of  the  President 
could  be  known.  This  promise  the  French  min- 
ister refused  to  give ; explaining  that  it.was  unnec- 
essary, since  the  time  needed  to  equip  the  ship 
would  exceed  the  President’s  absence.  Jefferson 
placed  the  most  faA'Orable  construction  upon  this 
statement,  but  Hamilton  and  Knox  thought  more 
of  a battery  which  should  command  the  river.  On 
the  11th  of  July,  Washington  returned,  and  at  a 
Cabinet  meeting  on  the  12th,  it  was  decided  to  hold 
the  privateers  of  both  England  and  Prance  in  port 
until  their  legal  status  could  be  passed  upon  by  the 
Supreme  Court;  but  meanwhile  the  Little  Demo- 
crat had  dropped  quietly  doAvn  the  river  and  out 
to  sea.  This  defeat  Avas  soon  folloAved  by  others. 
The  Supreme  Court  declined  to  render  any  opin- 
ion, since  a test  case  Avas  not  before  it ; the  District 
Court  of  Pennsyl Alania  disclaimed  jurisdiction  in 
the  case  of  the  William  of  GlasgOAV,  a prize  brought 
in  by  the  Genet;  AA^hile  as  a climax,  a sympathetic 
jury  acquitted  Gideon  Henfield,  Avho  AA^as  shortly 
afterAvards  giA^en  a congratulatory  dinner  by  the 
French  minister. 

The  Cabinet  met  August  1 to  consider  what 
should  be  done  AAuth  Genet.  Hamilton  proposed 
to  publish  all  of  his  official  letters  as  an  appeal  to 
the  people.  Jefferson,  in  common  AAuth  other 
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friends  of  France,  believed  the  conduct  of  Genet 
to  be  in  the  highest  degree  injurious  to  the  real 
interests  of  the  country  he  misrepresented.  They 
believed  also  that  neutrality  was  the  proper  policy 
for  the  United  States,  as  well  as  the  most  beneficial 
to  France,  because  there  were  opportunities  of 
assistance  open  to  neutrals  that  would  be  closed 
to  allies.  They  feared  that  a complete  exposure 
of  s the  strange  actions  of  the  French  minister 
would  destroy  all  favorable  opinions  of  France, 
and  react  against  those  who  were  known  to  be  her 
champions.  On  the  other  hand,  they  held  that  to 
make  public  all  of  his  communications  would  rally 
about  him  his  warmest  supporters ; would  tend  to 
increase  factional  feeling,  already  too  virulent;^ 
would  seem  to  be  something  of  a persecution ; and 
finally,  would  give  him  an  importance  to  which 
he  was  not  entitled.  If  left  alone,  it  was  certain 
that  he  would  sooner  or  later  work  his  own  ruin. 

A letter  from  the  French  government  dated 
July  31,  was  then  on  its  way  to  Genet,— a letter  in 
tone  more  severe  than  an}^  he  had  received  from 
the  United  States.  He  was  reminded  that  all  his 
proceedings  at  Charleston  were  irregular  and  to 
the  highest  degree  discourteous,  since  he  had  not 
at  that  time  been  formally  received.  His  excuse, 
the  nature  of  his  instructions,  was  a worthless  one ; 
since  it  could  not  be  supported  that  the  Council 
would  authorize  him  to  exercise  proconsular  pow- 
ers within  the  territories  of  a friendly  nation, 
^loreover,  he  had  been  sent  to  treat  with  the 
government,  and  not  with  the  people;  to  be  the 
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representative  of  the  French  Republic,  and  not  the 
head  of  an  American  party.  What  would  be 
thought  in  France,  he  was  asked,  of  an  envoy  of 
a foreign  state  who  should  propose  to  call  a meet- 
ing of  the  National  Assembly?  He  was  advised 
to  win  the  confidence  of  the  authorities,  to  be 
guided  by  reason  rather  than  enthusiasm,  and  was 
told  plainly  that  he  had  been  duped  and  dazzled 
by  a false  popularity;  that  his  plans  against  New 
Orleans  and  Canada  were  not  feasible;  that  the 
minister  of  foreign  affairs  could  approve  very  little 
that  he  had  done. 

At  New  York,  scenes  were  enacted  similar  to 
those  at  Charleston  and  Philadelphia.  There  were 
the  same  factions;  English  and  French  sailors 
fought  in  the  streets  whenever  they  met;  and  the 
partisans  of  each  country  sang  its  praises  m 
every  tavern.  The  Embuscade  had  been  sent  to 
New  York,  where  the  officers  and  sailors  had  been 
most  cordially  received.  While  the  frigate  lay*in 
the  harbor,  expecting  the  French  squadron  with 
which  Genet  proposed  to  capture  fisheries  and  burn 
Halifax,  Citizen  Bompard,  its  commander,  ac- 
cepted the  challenge  of  a British  vessel,  the  Boston. 
August  1 the  encounter  took  place  off  Sandy  Hook. 
After  two  hours  of  desperate  fighting,  in  which  the 
mainmast  was  lost,  seven  shots  were  received  be- 
low the  water  line,  and  Courtney  the  captain  was 
killed,  the  English  vessel  succeeded  in  making  her 
escape.  Bompard  returned  to  New  York  flushed 
with  victory,  to  find  the  squadron  awaiting  him, 
with  many  of  the  homeless,  penniless  victims  of 
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the  San  Domingo  revolt  on  board.  The  city  was 
as  generous  in  its  charity  as  it  had  been  in  its 
j)raise,  and  contributed  freely  for  the  wounded  and 
the  refugees.  Just  as  public  excitement  was  at 
the  highest  pitch,  Genet  arrived,  was  welcomed  at 
Paulus  Hook  by  a committee  of  the  citizens  and 
escorted  to  the  city,  where  he  was  again  welcomed 
by  numerous  patriotic  societies. 

But  Genet’s  popularity  had  reached  its  height. 
When  his  opponents  had  failed  in  their  plan  of 
publishing  his  letters,  they  spread  about  quietly 
his  threat  to  appeal  from  the  Executive  to  the 
people.  The  papers  got  hold  of  it,  and  Genet  de- 
nied having  made  the  threat ; but  Rufus  King  and 
John  Jay  published  over  their  own  signatures  con- 
clusive evidence  of  the  fact.  Genet  in  great 
wrath  demanded  a public  denial  from  Washing- 
ton, but  was  rebuffed  by  Jefferson.  He  then 
threatened  a prosecution  of  these  ‘‘servile  flatter- 
ers of  the  President,  paid  servants  of  Hamilton”; 
but  was  told  by  Randolph,  the  Attorney-General, 
that  he  must  seek  redress  in  the  State  courts.  In 
his  wrath  he  determined  to  take  the  matter  to  Con- 
gress, and  if  justice  were  not  done,  “to  arraign 
Washington  himself  at  the  bar  of  the  Federal 
Court.” 

Such  remarks  exasperated  the  Federalists, 
pained  the  friends  of  France,  and  injured  no  one 
but  Genet,  revealing  as  they  did  an  utter  mis- 
conception of  the  American  government  and  an 
equally  complete  unfitness  for  any  sort  of  diplo- 
macy. A clash  with  the  Federal  authorities  in 
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Boston  in  October  confirmed  this  view.  A procla- 
mation of  the  President  had  placed  prizes  under 
the  jurisdiction  of  a Federal  marshal  when  their 
legal  status  was  in  doubt.  In  Boston  the  right  of 
the  marshal  was  denied,  and  a vessel  was  taken 
from  his  hands  and  placed  under  the  guns  of  a 
French  frigate.  Washington  at  once  revoked  the 
powers  of  the  French  vice-consul,  who  was  con- 
cerned ; whereupon  the  consul  threatened  to  appeal 
to  the  State  courts,  and  Genet  wrote  again  to  Jef- 
ferson a letter  of  angry,  insolent  protest. 

Meanwhile  news  began  to  arrive  of  the  plans 
formed  by  Genet  for  the  liberation  of  the  Western 
country.  Originally  the  plan  seems  to  have  been 
to  stir  up  revolt  in  all  Spanish  America;  the 
favorite  scheme  of  Francisco  Miranda,  an  inter- 
national revolutionist.^  Later,  no  more  was  con- 
templated than  the  overthrow  of  Spanish  rule  in 
Louisiana  and  Florida,  and  the  recovery  of  the 


* Francisco  Miranda  was  a native  of  Venezuela,  who  had  served  in 
the  war  of  the  American  Revolution  on  the  side  of  the  colonies.  He 
had  hoped  to  be  the  deliverer  of  his  own  country,  but  through  a pre- 
mature revelation  of  his  plans  was  forced  to  flee  to  England.  He  con- 
tinued his  favorite  design,  however,  negotiating  with  Pitt  when  it 
seemed  likely  that  war  would  occur  because  of  the  Nootka  Sound 
affair.  Miranda  went  to  Paris  in  1792,  where  he  tried  to  get  help  from 
the  Girondists.  They  could  do  nothing  for  him  in  America,  but  he 
entered  the  French  army  and  was  Dumouriez's  second  in  command. 
Proscribed  by  the  Directory,  he  again  took  refuge  in  England ; after 
some  years  of  futile  appeals  for  aid  there,  he  came  to  the  United 
States,  and  in  1806  lieaded  the  ill-fated  Leander  expedition  to  free 
Venezuela,  where  he  was  defeated  and  a price  set  on  his  head.  He 
then  went  to  Europe  with  Bolivar;  returning  in  1810,  he  captured 
Caracas  in  April  1812,  accomplishing  his  lifelong  hope;  but  was 
shortly  accused  of  treason  by  his  own  side,  captured  and  turned  over 
to  the  Spanish  autliorities,  who  kept  him  chained  up  in  prison  at 
Cadiz  till  his  deatli  in  1816. 
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lost  province,— an  end  kept  in  view  by  France 
until  realized  by  the  treaty  of  retrocession. 

The  movement  began  as  early  as  1792.  Man- 
gourit,  the  French  consul  at  Charleston,  had 
prepared  the  way  for  it;  and  in  February  of  1793, 
General  George  Rogers  Clark  wrote  to  the  French 
minister  promising  to  raise  men  enough  to  take 
the  whole  of  Louisiana  for  France,  beginning  with 
St.  Louis,  and  if  given  sufficient  aid,  the  Floridas 
and  New  Mexico  as  well.  With  500  men  St.  Louis 
might  be  taken,  and  with  800  New  Orleans:  later 
in  the  same  year,  discontent  showed  itself  among 
the  French  inhabitants  of  the  latter,  and  an  expe- 
dition southward  from  Kentucky  was  planned. 

When  Genet  reached  Philadelphia  he  found 
there  Andre  Michaux,  a French  botanist  whom 
Jefferson  had  recently  engaged  to  undertake  an 
exploring  expedition  for  the  American  Philo- 
sophical Society.  Genet  revealed  to  Jefferson  his 
]3lans  for  the  West,  and  suggested  that  Michaux 
act  as  the  agent  for  the  French  government;  but 
Jefferson  objected,  at  least  in  so  far  as  the  citizens 
of  the  United  States  were  concerned,  though  he 
cared  little  for  revolts  that  might  occur  in  Louisi- 
ana. At  length  he  gave  Michaux  a letter  to  Gov- 
ernor Shelby,  introducing  him  as  a scientist  and 
friend  of  Genet;  and  thus,  without  committing 
the  administration,  kept  in  touch  with  the  opera- 
tions of  Genet,  and  was  ready  to  seize  any  advan- 
tage to  the  United  States  that  might  arise. 

For  a time  it  appeared  that  the  conquest  of 
Louisiana  and  Florida  might  be  accomplished. 
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Indeed  the  principal  lack  was  that  of  money.  The 
people  were  not  unwilling  to  begin  the  attacks 
under  leaders  of  their  own  choice,  but  demanded 
arms,  equipment,  and  pay.  Clark  accepted  a com- 
mission from  France,  was  made  commander  of 
the  Revolutionary  Legion  of  the  Mississippi,  and 
began  to  collect  recruits  and  supplies.  In  Charles- 
ton Mangourit  organized  two  expeditions : the  one 
under  William  Tate  of  South  Carolina,  which  was 
to  co-operate  with  the  Kentuckians  in  the  invasion 
of  Louisiana  and  possibly  attack  East  Florida ; the 
other,  led  by  Samuel  Hammond,  was  destined  for 
St.  Augustine.  A third,  apparently  an  independ- 
ent force  under  Elijah  Clarke,  was  to  turn  upon 
West  Florida  after  the  province  of  East  Florida 
had  been  reduced. 

Kew  messengers  were  sent  into  the  Western 
country  in  October  of  1793;  the  expeditions  were 
preparing  and  the  blow  seemed  about  to  fall  when 
the  support  by  sea  failed,  the  supplies  of  money 
were  not  forthcoming,  and  the  invasions  were  post- 
poned until  the  following  spring.  By  that  time 
there  were  many  changes.  Clark’s  ^filibustering 
proclamation  of  January  1794,  together  with  the 
support  given  him  by  the  Democratic  Societies 
in  Kentucky,  alarmed  the  Spanish  authorities,  and 
directed  the  attention  of  the  government  toward 
the  West.  General  Wayne  prepared  to  prevent 
the  expeditions  by  force  if  necessary.  Shelby,  the 
governor  of  Kentucky,  while  professing  to  know 
of  no  law  by  which  he  could  prevent  citizens  from 
gathering  without  the  limits  of  that  State,  or 
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arrest  them  before  the  commission  of  some  overt 
act,  declared  his  intention  to  enforce  the  law  as  he 
understood  it.  Blount  of  the  Southwest  Territory 
acted  vigorously,  and  warned  the  people  not  to 
have  anything  to  do  with  these  plans  of  Jacobin 
and  incendiary  origin.  The  work  of  preparation 
went  on  actively,  however,  until  the  arrival  of 
Genet’s  successor,  who  revoked  the  commissions 
previously  granted,  and  forbade  any  action  in  the 
name  of  the  French  Republic  which  would  violate 
the  laws  of  the  United  States.  This  ended  for  a 
time  the  French  intrigues ; but  the  old  plan  was  not 
forgotten. 

Meanwhile  Genet’s  party  in  France  had  fallen. 
Fauchet,  his  successor,  came  with  authority  to 
arrest  him  and  send  him  to  France ; but  in  the  days 
of  his  adversity,  the  government  against  which  he 
had  intrigued  and  fulminated  did  not  desert  him. 
His  faults  were  those  of  his  associates  rather  than 
personal  defects.  Politics  aside,  he  had  many  vir- 
tues; and  he  had  made  at  least  one  lasting  con- 
quest,—he  had  won  the  heart  of  the  fair  Cornelia, 
daughter  of  Governor  Clinton  of  New  York.  The 
fires  of  revolution  had  blazed  so  fiercely  in  his 
spirit  that  they  had  burned  themselves  out,  and 
he  lived  until  1836  an  honored  member  of  so- 
ciety,—but  for  a time  an  object  of  suspicion  to 
those  who  remembered  the  stormy  days  of  1793. 

During  the  summer  of  this  same  year,  Phila- 
delphia was  visited  by  that  most  serious  of 
scourges,  the  yellow  fever,  which  had  been  prev- 
alent in  the  West  Indies.  The  first  cases  were  in 
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plague  resisted  all  efforts  to  stamp  it  out.  The 
surface  drainage,  the  garbage  and  filth  rotting  in 
streets,  the  poor  water,  and  the  heat  were  all 
in  Phiia-  against  the  city  in  the  struggle.  Moreover,  medical 
deiphia  was  entirely  unable  to  cope  with  the  dis- 

ease. Purges  and  bleeding  w^ere  thought  to  be 
proper  accompaniments  to  any  form  of  treatment; 
the  knowledge  of  the  properties  and  operation  of 
drugs  was  imperfect ; and  to  add  to  the  confusion, 
the  physicians  themselves  lost  their  heads  and  rec- 
ommended the  most  astounding  remedies.  . Fires 
were  kept  burning  at  the  street  corners  to  destroy 
the  infection  in  the  air.  Camphor,  tobacco,  and 
garlic  were  carried  about  in  the  clothing.  Every 
reputed  prevention  was  tried  as  soon  as  it  was 
suggested. 

There  were  no  hospitals,  no  trained  nurses,  no 
organized  corps  of  physicians,  no  health  officials. 

^ . An  attempt  to  use  the  almshouse,  centrally  located, 
efforts  to  was  prevented  by  the  citizens.  The  authorities 
stay  it  xnade  an  effort  to  stay  the  progress  of  the  plague 
by  cleaning  the  city ; the  physicians  many  of  them 
volunteered  their  services,  and  published  from 
time  to  time  directions  for  preserAung  the  general 
health,  and  avoiding  the  fever.  Money  Avas  raised 
by  popular  subscription ; and  the  home  of  William 
Hamilton,  Bush  Hill,  Avas  used  as  a pest-house. 
Notwithstanding  the  noble  efforts  of  Stephen  Gi- 
rard, Peter  Helm,  and  their  associates,  who  gaA^e 
their  time  as  freel}^  as  their  money,  and  themselves 
became  nurses,  the  hospital  was  more  of  a failure 
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than  a success.  Those  who  fled  from  the  city, 
especially  after  the  spread  of  the  disease  had  be- 
come known,  were  hardly  more  fortunate  than 
those  who  remained.  Neighboring  cities  promptly 
established  quarantine  stations ; ships  from  Phila- 
delphia were  not  allowed  to  land  their  freight  or 
passengers;  stages  were  stopped,  and  the  mails 
were  watched. 

The  progress  of  the  disease  was  steady  during 
September  and  early  October.  On  the  11th  of 
October  the  number  of  deaths  was  119.  In  No- 
vember, with  the  advance  of  cold  weather,  the 
number  of  cases  decreased,  and  the  people  began 
to  return' to  their  homes  and  ordinary  occupations. 
Prom  the  1st  of  August  to  the  9th  of  November 
there  were  4044  deaths,  estimated  at  one-fifth  of 
the  population;  and  the  city’s  business  interests 
had  suffered  besides  to  the  extent  of  millions  of 
dollars. 

No  sooner  were  men  relieved  from  the  fear  of 
immediate  attack  than  they  began  to  speculate 
upon  the  cause  of  the  disease.  Many  had  had 
warnings  and  visitations ; visions  and  dreams  were 
recalled : but  such  had  been  the  wickedness  of  the 
city  that  these  had  passed  unheeded.  Doubtless 
the  sinful  pleasures  of  society,  teas,  balls,  the 
theatre,  an  above  all  the  Jacobin  frenzy  and  well- 
known  infldeLity  of  certain  citizens,  had  their  ef- 
fect also.  There  were  those  also  who  placed  the 
blame  upon  more  natural  causes;  but  with  both 
classes  the  memory  of  that  terrible  summer  long 
remained. 
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Before  Congress  met,  it  became  evident  that 
local  politicians  at  least  had  profited  by  the  pro- 
Gallic  enthusiasm.  There  was  a gradual  spread  of 
the  doctrine  of  a broader  democracy  among  the 
people;  but  the  chief  change  was  that  impending 
in  the  Cabinet.  The  first  group  of  Presidential 
advisers  had  been  selected  for  their  talents,  before 
party  principles  were  established  and  when  only 
the  differences  of  personal  opinion  were  known. 
It  was  the  President’s  policy  also  to  select  men  of 
different  views,  in  order  to  harmonize  the  opinions 
of  various  sections  of  the  country.  Almost  from 
the  first  the  two  leading  members  of  the  Cabinet 
had  been  at  open  war.  By  the  nature  of  their  re- 
spective offices— given  from  their  fitness  for  each 
respectively— and  the  condition  of  the  country,  the 
burden  of  the  work  as  well  as  the  reward  had 
fallen  .to  Hamilton;  thus  arousing  the  jealousy  of 
Jefferson,  always  fond  of  public  praise.  Then 
too,  Jefferson  saw  what  was  by  no  means  open  to 
his  vision  alone,  that  the  tendencies  were  reaction- 
ary. The  conservative  classes  had  again  gained 
control  of  politics,— men  who  believed  that  the  sal- 
vation of  the  state  consisted  in  the  protection  of 
their  personal  interests,  and  the  exclusion  of  the 
mass  of  citizens  from  other  than  approbation  of 
the  political  acts  of  the  leaders;  in  other  words, 
the  English  system  of  the  eighteenth  century,  if 
not  the  British  monarchy. 

It  seemed  that  .no  accommodation,  or  even 
longer  peaceable  association,  was  possible.  Wash- 
ington was  inclined,  from  habit  of  mind  and  from 
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circumstances,  to  side  with  the  conservatives;  but 
was  aifected  deeply  by  the  prevailing  note  of  dis- 
content from  his  own  State  and  generally  from  the 
South.  He  was  wounded  by  attacks  of  increasing 
bitterness  upon  the  administration,  and  especially 
by  wholly  unwarranted  personal  charges.  Edi- 
torial abuse  was  by  no  means  an  exclusively  Demo- 
cratic practice.  It  is  possible  .that  the  writers  of 
that  party  were  the  masters  of  a larger  collection 
of  invectives,  and  a little  more  unscrupulous  in 
their  statements ; but  between  the  two  camps  there 
was  not  much  choice.  Washington’s  personal  in- 
fluence was  unbounded.  Each  party  wanted  him 
solely  for  its  own;  but  the  persistent  unfounded 
criticism  of  his  political  opponents,  and  the  sym- 
pathetic condolences  of  his  friends,  gradually 
forced  him  toward  the  extreme  Federalists. 

As  early  as  July,  JeHerson  had  expressed  his 
intention  of  resigning  the  following  September; 
but  at  the  request  of  the  President  had  agreed  to 
remain  until  the  beginning  of  the  New  Year. 
Hamilton,  whose  friendships  were  many  and  his 
opportunities  the  most  promising,  could  not  afford 
to  retain  the  Cabinet  position  after  the  greater 
part  of  his  work  was  done.  His  final  plans  were 
to  be  brought  forward  at  the  next  session  of  Con- 
gress ; and  moreover,  he  was  anxious  to  afford  his 
enemies  an  opportunity  to  continue  their  investi- 
gation if  they  so  desired.  Possibly,  too,  he  felt 
that  the  President’s  reluctance  to  indorse  his  plans 
fully  was  an  evidence  of  a lack  of  trust.  However, 
Hamilton’s  position  in  the  Cabinet  was  secure. 
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The  President  was  usually  upon  his  side ; he  could 
count  on  Knox,  and  more  often  than  not  upon  Ran- 
dolph—who  was  accustomed,  as  Jejfferson  said,  to 
give  his  principles  to  one  party  and  his  practice  to 
the  other. 

The  case  of  Jefterson  was  far  different;  was, 
in  fact,  intolerable.  The  new  opppsition  party 
regarded  him  as  its  leader,  and  looked  to  him  for 
advice.  To  play  this  role  was  to  incur,  with  some 
reason,  the  charge  of  disloyalty.  In  June  he  un- 
burdened himself  fully  to  Madison:  ‘‘Worn  down 
with  labors-  from  morning  till  night  and  day  to 
day;  knowing  them  as  fruitless  to  others  as  they 
are  vexatious  to  myself ; committed  singly  in  des- 
perate contest  against  a host  who  are  systemati- 
cally undermining  public  liberty  and  prosperity; 
cut  off  from  my  family  and  friends;  in  short 
giving  everything  I love  in  exchange  for  everything 
I hate,— what  must  be  the  principle  of  that  calcu 
lation  that  :-an  balance  the  pleasure  of  private  life 
against  these  circumstances  of  my  present  exist- 
ence P’  Despite  the  entreaties  of  his  friends,  he 
would  not  consent  to  retain  his  official  position, 
rightly  believing  he  could  be  a far  more  effective 
party  leader  out-  of  the  Cabinet  than  in  it. 

Meanwhile  party  differences  and  policies  had 
become  established.  The  Federalists  were  strong- 
est in  New  England.  They  were  the  party  which 
had  profited  most  by  the  financial  rehabilitation, 
the  party  whose  shibboleth  was  “commercial  in- 
terestsi”  Among  them  were  the  great  merchants, 
the  lawyers,  the  ministers,  the  “wise  and  good” 
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as  they  esteemed  themselves.  Opposed  to  them 
were  the  farmers  of  the  country  comunities,  the 
smaller  tradesmen  in  the  towns,  the  humbler  class 
regarded  with  benevolent  toleration  by  those  set 
in  government  over  them.  Southward  the  DemO’ 
crat,  or  as  he  preferred  to  be  called,  the  Republi- 
can, was  the  aristocrat,  the  planter  whose  broad 
acres  were  scarcely  sufficient  to  support  his  troops 
of  slaves;  who  were  weighed  down  by  debts,  often 
British  debts,  and  who  considered  himself  the  prey 
of  the  northern  commercial  men.  He  firmly  be- 
lieved that  his  taxes  went  to  pay  debts  he  had  not 
incurred ; that  the  government  was  run  by  and  for 
a particular  group,  whom  he  hated  as  heartily  as 
the  New  England  Federalists  of  later  years  hated 
the  ^‘Virginia  Dynasty.’’  These  southern  Re- 
publicans were  associated  in  northern  minds  with 
needy  debtors,  who  would  obstruct  any  government 
which  would  compel  them  to  do  their  duty.  The 
South  charged  New  England  with  the  wish  to  in- 
troduce monarchy  to  insure  the  stability  of  the 
social  order.  Every  measure  proposed  by  the 
Federalists  was  dissected,  lest  perchance  it  might 
conceal  some  measure  tending  to  strengthen  the 
general  government. 

The  Republicans  had  rightly  estimated  the  lat- 
ter purpose  of  the  Federalists,  but  they  distorted 
its  intended  means,  as  no  Federalists  thought  a 
monarchy  possible;  and  had  an  imperfect  idea  of 
the  strength  of  the  sentiment  from  which  that 
purpose  came.  Since  the  adoption  of  the  Consti- 
tution, the  object  of  the  Federalists  had  been  to 
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prevent  what  they  believed  to  be  the  impending 
overthrow  of  the  general  government  of  the  States. 
For  eight  years,  with  hearts  filled  with  forebodings, 
these  ultra  conservatives  scanned  the  political 
horizon  with  anxious  gaze  for  the  first  appear- 
ance of  that  crisis  which  would  seal  the  doom  of 
the  Kepublic,  and  bring  forward  their  leaders  to 
construct  a government  upon  the  ruins.  Nor  when 
their  Caesar  lay  dying,  slain  by  the  bullet  of  his 
political  Cassius,  did  they  realize  how  great  was 
their  mistake.  Strong,  honest,  patriotic,  but  seek- 
ing to  interpret  the  events  of  to-morrow  by  the  vis- 
ion of  yesterday;  mistaken  in  their  notions  of  the 
American  people,  in  the  ultimate  destiny  and 
greatness  of  the  country,  bounded  by  their  own 
narrow  range  of  vision,  they  went  to  their  politi- 
cal destruction  firm  in  their  convictions,  with  eyes 
fixed  upon  the  shade  of  their  illustrious  chief,  and 
on  their  lips  ''Ave  Ccesar,  moritiiri,  salutamus/’ 

When  the  members  of  the  Third  Congress  be- 
gan to  assemble  for  the  session  which  was  to  open 
December  2,  they  found  the  city  still  resting  under 
the  gloom  cast  upon  it  by  the  plague.  Well-known 
faces  were  missing  from  the  streets  and  usual 
haunts,  the  entire  city  seemd  to  harbor  unfamil- 
iar men  and  things.  The  progress  of  the  disease 
had  been  stayed  by  the  early  frost,  public  health 
was  again  normal,  and  all  thought  of  removing 
Congress  had  been  abandoned. 

Among  the  new  members  of  the  Senate,  Liver- 
more, Vining,  and  Jackson,  representing  respect- 
ively the  States  of  New  Hampshire,  Delaware,  and 
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Georgia,  had  already  won  some  sort  of  distinction 
in  the  Lower  House.  During  the  entire  session  of 
the  Second  Congress,  Pennsylvania  had  had  but 
one  Senator.  The  western  part  of  the  State  had 
insisted  upon  its  right  to  one  of  the  two  members 
of  the  Upper  House,  and  now  gained  its  point,  be- 
stowing the  honor  upon  Albert  Gallatin,  a Swiss 
by  birth,  a man  of  splendid  talents,  but  who  had 
unfortunately  strayed  into  forbidden  paths  by  his 
opposition  to  the  enforcement  of  the  excise  laws. 
Gallatin  came  to  America  in  1780,  after  a youth 
spent  in  Geneva,  and  an  intimate  acquaintance 
with  that  brilliant  group  which  surrounded  Vol-  • 
taire  at  Ferney.  A love  of  personal  freedom 
brought  him  to  the  new  world,  where  so  many  hon- 
ors awaited  him.  For  a single  3^ear,  1782-3,  Galla- 
tin taught  French  at  Harvard,  but  he  soon  became 
interested  in  Western  lands.  His  first  purchase 
was  an  estate  of  a thousand  acres  on  the  south  side 
oT  the  Ohio,  between  the  Monongahela  and  Ka- 
nawha rivers.  In  1784  he  settled  at  the  mouth  of 
George’s  Creek  in  Fayette  County,  Pennsylvania, 
about  five  miles  north  of  the  Virginia  line,  where 
hr  opened  a countiy  store. 

From  this  time  Gallatin  was  prominent^  iden- 
tified with  Western  interests,  and  in  1785  took  the 
oath  of  allegiance  and  fidelity  to  the  Common- 
wealth of  Virginia,  where  he  had  been  a recijoient 
of  many  favors.  In  1788  with  Smilie  he  repre- 
sented his  county  in  the  Harrisburg  Convention; 
in  1789  had  been  a member  of  the  convention  which 
revised  the  Constitution  of  Pennsylvania,  and  for 
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the  following  three  years  was  elected  to  the  A.ssem- 
bly  of  his  State.  A Federalist  Legislature  in  1793 
elected  him  to  the  Senate,  just  as  he  had  completed 
his  thirty-second  year. 

Upon  the  first  day  of  the  session  a petition  was 
23resented  nineteen  citizens  of  Yorktown,  in 
Pennsylvania,  stating  that  Gallatin  had  not  been 
a citizen  of  the  United  States  for  nine  years,  the 
constitutional  period.  The  petition  was  referred 
to  a committee  in  his  opinion  the  worst  for  him 
that  could  have  been  chosen,  and  the  contest  at 
once  became  a party  one.  By  a strictly  party 
vote— 14  to  12— the  Senate  decided  that  Gal- 
latin’s citizenship  had  begun  with  his  oath  of  alle- 
giance in  1785;  not,  as  his  friends  contended,  with 
a statement  made  in  1783  of  his  intention  to  become 
a citizen,  or  as  he  himself  maintained,  with  his 
advent  to  America  in  1780  and  subsequent  identifi- 
cation with  American  interests.  The  Federalists 
gained  little  by  this  proscription.  James  Ross 
succeeded  Gallatin  and  secured  them  another  vote ; 
but  Gallatin  was  elected  to  the  House  in  1795, 
where  he  speedily  became  a much  more  dangerous 
opponent  of  the  Federalists  than  he  could  have 
been  in  the  Senate. 

For  the  first  time  the  Senate  sat  with  open 
doors,  and  arrangements  were  made  to  provide  a 
gallery  for  visitors,  who  should  be  allowed  at  all 
times  except  when  secret  and  Executive  business 
was  under  discussion.  The  opposition  controlled 
the  House  whenever  it  was  possible  to  mass  all  of 
its  various  and  somewhat  , discordant  elements ; 
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while  in  the  Senate  the  administration  majority 
was  exceedingly  small,  and  important  measures 
were  often  decided  by  the  vote  of  the  Vice-Pres- 
ident. 

In  his  message  the  President  spoke  chiefjy  of 
foreign  relations,  and  the  complications  in  which 
the  United  States  might  become  involved.  The 
proclamation  of  neutrality,  as  a definition  of  the 
existing  legal  state  of  things,  was  laid  before  Con- 
gress for  their  correction,  enforcement,  or  improve- 
ment. Congress  was  asked  to  provide  against  acts 
hostile  to  foreign  countries  on  the  part  of  citizens 
of  the  United  States,  and  to  define  in  the  matter 
of  prizes  the  jurisdiction  of  the  Federal  Courts. 
Washington  urged  emphatically  the  necessity  of 
more  adequate  measures  of  defense  as  a means  of 
keeping  peace.  There  is,”  he  said,  ‘‘a  rank  due 
to  the  United  States  among  nations  which  will  be 
withheld,  if  not  absolutely  lost,  by  a reputation  of 
weakness.  If  we  desire  to  avoid  insult,  we  must  be 
able  to  repel  it ; if  we  desire  to  secure  peace,  one  of 
the  most  powerful  instruments  of  our  rising  pros- 
perity, it  must  be  known  that  we  are  at  all  times 
ready  for  war.  ” The  necessity  of  a more  effective 
militia  organization,  the  relations  with  the  Indian 
tribes  north  of  the  Ohio,  and  the  recent  unwar- 
ranted attacks  upon  the  Creeks  and  Cherokees, 
were  also  important  parts  of  the  communication. 

These  suggestions  made  by  the  President  in  his 
message,  and  two  elaborate  reports  submitted  by 
J efferson  upon  his  departure  from  office,  furnished 
the  chief  subjects  of  Congressional  action.  In  the 
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1793  ■*'  ^ 

Dec.  tion  to  the  administration,  while  early  in  the  ses- 
sion, the  Senate  showed  something  of  its  temper 
Con.  ^ proposition  to  prevent  stockholders  of  the 
gressmen  Bank  from  voting  in  Congress.  To  a citizen  of 
*^oVners  ^^^er  days  the  impropriety  of  such  a position  is 
in  u.  s.  self-evident ; hut  the  motion  was  lost  in  the  Senate, 
because  public  opinion  had  already  forced  some  of 
the  directors  who  were  members  of  Congress  to 
resign. 

Jefferson’s  report  on  American  commerce, 
which  had  been  long  in  preparation,  was  his  last 
Jeffer-  important  act  while  in  office,  and  was  a lengthy,  . 
report  on  Complete  discussion  of  the  various  restrictions  to 
com-  which  our  trade  was  subject,  with  suggestions  as  to 
the  best  methods  for  removing  the  obstacles.  The 
report  showed  that  of  the  four  articles  exported 
in  the  largest  amounts,  the  total  value  of  bread- 
stuffs  was  in  millions  of  dollars  over  seven  and 
one-half;  of  tobacco  over  four;  of  rice  one  and 
three-quarters;  and  of  timber  one  and  one-quar- 
ter. These,  with  some  other  exports  in  considera- 
ble quantities,  made  a total  of  nineteen  millions,  of 
which  nine  went  to  Great  Britain  and  four  to 
France.  On  the  other  hand,  the  imports  from 
Great  Britain  had  a nominal  value  of  fifteen  mil- 
lions, while  those  from  France  were  not  more  than 
two.  Similar  statistics  showed  the  amounts  of  . 
trade  with  Spain,  Portugal,  the  Netherlands,  Den- 
mark, and  Sweden ; and  the  various  restrictions  or 
prohibitions  established  by  these  countries  were 
given  in  detail. 
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‘‘It  is  not/’  said  Jefferson  in  the  report,  “to 
the  moderation  and  justice  of  others  we  are  to 
trust  for  fair  and  equal  access  to  market  with  our 
productions,  but  to  our  own  means  of  independ- 
ence and  the  firm  will  to  use  them.”  In  accordance 
with  this  idea,  two  methods  of  dealing  with  the  sit- 
uation were  proposed.  The  first,  which  J eff erson 
had  alwa^'s  favored,  was  by  a friendly  agreement 
which  should  open  the  countries  of  the  Old  World 
to  American  raw  materials  and  products,  and  turn 
to  the  United  States  the  products  of  European 
factories  and  workshops.  This  method  failing, 
counter-restrictions  might  be  tried,  and  a scale  of 
duties  and  method  of  treatment  of  foreign  mer- 
chants adopted  like  that  accorded  American  mer- 
chants and  American  goods.  The  restrictive  policy 
pursued  by  Great  Britain  had,  according  to  J eff  er- 
son’s  estimate,  cost  the  United  States  no  less  than 
900  vessels  aggregating  40,000  tons,  besides  the 
loss  of  seamen  and  to  shipbuilders.  Finally,  two 
forms  of  duty  were  suggested,  one  moderate  in 
amount,  for  nations  which  were  willing  to  make  a 
reciprocity  agreement ; another  high  in  most  cases 
and  prohibitive  in  others,  for  those  committed  to 
the  restrictive  policy. 

A special  message  of  December  5 referred  to 
the  consideration  of  Congress  recent  violations  of 
the  rights  of  neutrals,  and  orders  of  the  British 
government  which  restricted  American  cargoes  of 
provisions  to  British  or  friendly  ports.  Soon 
afterward  other  communications  revealed  the  un- 
certain attitude  of  Spain,  now  allied  with  England ; 
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and  a convention  between  Algiers  and  Portugal, 
brought  about  by  British  influence,  which  opened 
the  straits  of  Gibraltar  to  the  Algerines,  and  per- 
mitted if  it  did  not  invite  them  to  prey  upon  Amer- 
ican commerce.  The  threatening  state  of  affairs 
in  Europe,  Jefferson’s  suggestive  reports,  and  rev- 
elations of  new  Orders  in  Council  which  practically 
prohibited  American  trade  in  the  West  Indies, 
tended  to  give  a decided  anti-British  tone  to  this 
session. 

Early  in  January,  Madison  introduced  a series 
of  resolutions  which  proposed  discriminating  du- 
ties against  nations  not  having  commercial  treaties 
with  the  United  States,  the  dutiable  articles  being 
chosen  with  a view  to  encourage  domestic  manu- 
factures. It  was  proposed  also  to  lower  the  ton- 
nage duty  for  nations  in  treaty,  and  raise  it  for 
those  which  persisted  in  refusing  to  conclude  com- 
mercial conventions ; in  short,  the  resolutions  pro- 
vided a complete  system  of  commercial  retaliation. 
It  was  not  intended,  said  Madison  in  explanation 
of  his  measures,  that  the  United  States  should  go 
as  far  as  these  provisions  would  permit ; but  it  was 
well  to  make  her  enemies  feel  the  extent  of  her 
power  to  protect  her  own  interests.  The  United 
States  received  luxuries  from  other  nations,  but 
furnished  them  with  necessaries  of  life,  and  had 
therefore  a powerful  weapon  at  hand.  Finally, 
Madison  proposed  to  provide  for  the  losses  sus- 
tained by  American  citizens  because  of  the  viola- 
tions of  the  rights  of  neutrals,  from  a fund  to  be 
obtained  by  additional  charges  upon  the  vessels  and 
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goods  of  nations  which  were  responsible  for  such 
Auolations. 

When  the  debate  began,— one  of  the  most  thor- 
ough of  that  Congress,— the  friends  of  England 
attempted  to  confine  it  solely  to  the  side  of  com- 
merce—a persistent  and  losing  Federalist  mis- 
take. William  Smith  made,  or  rather  declaimed, 
an  able  speech,  which,  the  first  few  paragraphs  ex- 
cepted, was  the  work  of  Hamilton.  He  claimed 
that  the  introduction  of  politics  tended  to  divert 
public  sentiment  from  the  real  question,  which 
was  the  commercial  advantage  and  security  of  the 
United  States.,  The  Secretary’s  report  showed 
that  fully  half  of  the  imports  came  from  England, 
while  the  United  States  contributed  but  one-sixth 
to  the  commerce  of  Great  Britain.  Would  it  be 
wise  then  to  throw  away  one-half  of  our  income 
from  import  duties  for  the  sake  of  destroying  a 
sixth  of  that  of  England  ? Great  Britain,  with  her 
diverse  forms  of  capital  and  industry,  would  have 
less  to  resist  and  more  means  of  resistance.  What 
chance,  then,  would  the  United  States  have  in  such 
a contest?  Moreover,  there  was  no  real  reason 
for  the  agitation.  The  progress  of  the  United 
States  was  all  that  could  be  desired:  population, 
agriculture,  manufactures,  commerce,  and  navi- 
gation were  in  a thriving  and  progressive  state. 
‘‘Wisdom  admonishes  us  to  be  patient  and  make 
haste  slowly.  Our  progress  is  and  will  be  rapid 
enough  if  we  do  not  throw  away  our  advantages. 
Why  should  this  young  country  throw  down  the 
gauntlet  in  favor  of  free  trade  against  the  world  ? 
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There  may  be  spirit  in  it,  but  there  certainly  will 
not  be  prudence.” 

To  this  argument  Madison  replied  with  one  of 
his  temperate,  logical,  and  carefully  prepared 
speeches.  ^^We  consume  British  manufactures,” 
said  Madison,  ‘‘to  double  the  amount  of  what 
Britain  takes  f^’om  us,  and  quadruple  the  amount 
of  what  she  actually  consumes.  We  send  neces- 
saries to  her.  She  sends  superfluities  to  us.  We 
admit  everything  she  chooses  to  send  us,  whether 
of  her  own  or  alien  production.  She  refuses  not 
only  our  manufactures  but  the  articles  we  wish 
most  to  send  her— our  wheat  and  flour,  our  fish 
and  our  salted  provisions.  These  constitute  our 
best  staples  for  exportation,  as  her  manufactures 
constitute  hers.”  The  balance  of  trade  in  favor 
of  Great  Britain  amounted  to  nearly  six  millions 
annually,  and  the  specie  that  paid  it  went  to  the 
greatest  rival  if  not  the  inveterate  enemy  of  the 
United  States.  Discrimination  had  been  practiced 
by  other  nations:  it  was  a prudent  consideration 
to  favor  those  whose  friendship  and  support  might 
be  expected  in  case  of  necessity,  rather  than  those 
whose  disposition  wore  a contrary  aspect. 

As  the  debate  went  on,  the  political  opinions 
and  prejudices  became  more  evident,  and  charges 
of  Anglican  or  Gallic  sentiments  were  freely  made. 
Many  of  the  speakers  believed  the  resolutions  to 
be  worthless  commercially  and  politically,— too 
weak  if  war  measures,  too  vigorous  if  solely  for 
the  regulation  of  trade.  ^‘Are  the  Algerines  to  be 
frightened  by  paper  resolves,”  Hartley  asked,  ^^or 


DEBATE  ON  RETALIATORY  DUTIES 


8498 


the  Indians  subdued  or  the  Western  posts  taken  by 
commercial  regulations?”  Fisher  Ames  believed 
the  resolutions  trifling.  ^^In  a moment  of  danger 
when  our  commerce  is  nearly  annihilated,  it  is  tri- 
fling to  tallv  of  regulating  it  when  we  should  attend 
to  our  defense  only.  We  should  always  say  peace 
to  the  last  extremity ; and  if  war  threatens,  strain 
every  sinew  to  prepare  for  it.  The  resolutions  say 
nothing— they  say  worse  than  nothing;  they  are 
]milt  on  partiality  for  one  nation— they  have 
French  stamped  on  the  very  face  of  them.”  This 
remark  brought  from  Parker  the  strong  reply: 

wish  that  everybody  and  everything  could  be 
plainly  marked  by  some  such  device:  we  should 
see  then  who  is  French  and  who  is  English.  I 
hope  I shall  not  let  prejudice  get  the  better  of  rea- 
son, but  I can  never  forget  that  probably  but  for 
France,  the  Legislature  would  not  now  be  deliber- 
ating within  these  walls.  ’ ’ 

The  resolutions  did  not  come  to  a vote  until 
early  in  February,  when  the  first  passed  in  com- 
mittee of  the  whole  by  a vote  of  51  to  46. 

When  the  second  resolution  was  about  to  be 
A^oted  on,  Nicholas  proposed  to  amend  it  so  that  it 
would  apply  to  England  alone ; but  his  own  party, 
unwilling  to  proceed  to  such  extremities,  agreed  to 
a postponement  for  a month.  By  this  time  recent 
actions  of  Great  Britain  had  added  fuel  to  the 
flames,  which  were  made  to  burn  still  brighter  by 
reason  of  a speech  of  Lord  Dorchester’s,  in  which 
he  referred  to  a war  between  England  and  the 
United  States  as  probable  in  the  near  future.  In 
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March  news  came  of  the  seizure  of  a large  number 
of  American  vessels  in  the  West  Indies.  That 
same  day  (March  12),  Sedgewick  of  Massachu- 
setts proposed  a provisional  army  of  15,000  men, 
and  authority  to  the  President  to  lay  an  embargo 
for  a period  not  to  exceed  forty  days.  March  26 
a joint  resolution  was  passed  by  which  an  embargo 
was  established  for  thirty  days,— afterward  ex- 
tended for  thirty  days  longer;  and  for  Sedgewick ’s 
resolutions,  which  failed  to  pass,  a committee  re- 
ported a plan  to  add  25,000  men  to  the  standing 
army,  together  with  a regiment  of  artillery  for  gar- 
rison duty,  and  80,000  minute  men  to  be  ready  for 
service  from  the  militia. 

A memorial  of  March  27  from  Norfolk,  Vir- 
ginia, praying  Congress  to  redress  the  losses  of 
citizens  engaged  in  lawful  trade,  was  followed  by  a 
proposition  of  William  Smith  that  the  government 
indemnify  its  citizens  at  once  and  demand  payment 
from  the  aggressor;  obtaining  security  if  necessary 
by  a stoppage  of  transfers  of  British  property. 
Dayton  of  New  Jersey  at  once  moved  the  sequestra- 
tion of  all  British  debts,  to  establish  a fund  out  of 
which  the  indemnity  was  to  be  paid,  thus  establish- 
ing a relation  between  the  two  entirely  foreign  to 
the  idea  of  the  original  mover.  The  resolution 
was  at  once  taken  up  in  Committee  of  the  Whole, 
where  it  was  opposed  as  tending  to  involve  the 
country  in  war;  as  fatal  to  the  nation’s  credit 
because  of  interference  with  property  held  in 
good  faith,  and  because  contracts  would  be  vio- 
lated. 
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Among  the  speakers,  some  were  found  who 
would  confiscate  government  paper  in  the  hands 
of  British  owners;  hut  from  such  a relief  as  this 
the  great  majority  were  free.  Those  who  favored 
the  plan  denied  that  it  would  cause  war,  and  held 
it  to  be  merely  an  evidence  that  the  United  States 
was  in  earnest  in  her  demands.  They  would,  in 
the  interest  of  peace,  send  a special  envoy  to  Eng- 
land to  make  a final  appeal. 

Neither  war  nor  sequestration  agreed  with  the 
Republican  policy,  which  appeared  in  a resolution 
submitted  by  Clark,  Dayton’s  colleague,  April, 
7th.  He  proposed  that  after  November  1,  com- 
mercial intercourse  between  the  two  countries 
should  cease  until  the  British  government  should 
make  restitution  for  losses  and  damages  inflicted 
contrary  to  the  laws  of  nations,  and  the  rights  of 
neutrals,  and  until  all  posts  of  the  Western  terri- 
tory of  the  United  States  held  by  Great  Britain 
should  be  given  up.  In  spite  of  the  efforts  then 
making  to  allay  the  excitement,  the  bill  passed  the 
House,  and  was  defeated  in  the  Senate  only  by  the 
vote  of  the  Vice-President.  Meanwhile  the  vari- 
ous measures  proposed  for  the  increase  of  the  army 
had  failed  or  been  dropped. 

Republican  principles  were  opposed  to  war; 
they  believed  standing  armies  to  be  the  engines 
of  oppression.  War  meant  increased  expenses, 
increased  taxes,  new  burdens  upon  the  people. 
The  Federalists  opposed  war  with  Great  Britain 
because  they  believed  there  were  other  ways  out  of 
the  difficulty.  If  none  could  be  found,  war  must 
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follow  necessarily;  and  meanwhile  let  the  nation 
be  preparing  for  it.  The  Republicans  for  the  first 
time  urged  the  panacea  of  non-intercourse  as  a 
cure  for  these  evils.  They  were  not  yet  in  a posi- 
tion to  make  a thorough  trial  of  their  specific ; and 
when  they  did,  it  was  to  observe  with  astonish- 
ment that  the  patient  grew  worse  rather  than 
better,  and  sorely  against  their  wills  they  were 
compelled  to  go  to  war  at  last.  Maryland  almost 
to  a man  opposed  the  policy  of  non-intercourse, 
which  would  be  to  her  not  less  injurious  than 
the  spoliations.  The  Republicans  would  favor 
France,  cared  little  about  opening  negotiations 
with  England,  and  proposed  to  keep  our  ships  at 
home  until  we  could  trade  unmolested. 

A larger  standing  army  to  add  strength  to  the 
general  government,  whether  war  threatened  or 
not,  was  a part  of  the  Federalist  policy  and  con- 
tributed not  a little  to  Republican  distrust.  The 
President  was  intent  upon  peace ; and  while  thor- 
oughly approving  Pinckney’s  course  at  the  Court 
of  London,  determined  to  send  an  envoy  extraor- 
dinary. Hamilton’s  friends  urged  him  for  the 
place;  indeed,  no  man  was  better  fitted  to  obtain 
satisfactory  terms  from  the  British  government, 
Jjut  as  soon  as  the  opposition  heard  of  it  there  was 
a decided  protest.  Monroe,  then  a member  of  the 
Senate,  wrote  the  President  that  the  contemplated 
appointment  would  be  injurious  to  the  public  in- 
terests, and  offered  to  give  his  reasons  at  a private 
interview.  Washington  felt  impelled  to  ask  ad- 
vice ; and  as  a result,  requested  Monroe  to  put  his 


JAY^S  ENGLISH  MISSION  AND  CHANCES  3497 

reasons  in  Avriting,  which  he  nevei*  did.  Members 
of  the  House  joined  in  the  protests,  but  there  were 
other  reasons  which  had  more  weight  with  Wash- 
ington. It  was  especially  advisable,  in  order  to 
secure  confirmation  of  the  appointment  and  a 
favorable  public  reception  for  the  treaty,  that  the 
envoy  possess  the  confidence  of  all  the  people.  A 
man  who  promised  to  be  acceptable  to  all;  whose 
public  station,  moreover,  would  add  great  dignity 
to  the  mission;  whose  long  experience  in  foreign 
affairs,  thorough  knowledge  of  the  law,  integrity, 
and  judgment  were  well  known,  was  John  Jay, 
the  Chief  Justice.  The  President  sent  his  nomina- 
tion to  the  Senate  April  16.  It  was  confirmed 
three  days  later,  not  without  some  opposition, 
chiefly  on  the  ground  that  the  Chief  Justice  should 
not  be  so  long  removed  from  his  duties.  Jay 
sailed  from  New  York  the  12th  of  May,  and  landed 
at  Falmouth  J une  8. 

Affairs  with  Great  Britain  had  seemed  more 
hopeful  for  two  months  before  Jay’s  departure. 
The  instructions  of  November  6,  which  had  so  ex- 
asperated all  parties  in  America,  had  lieen  revoked 
early  in  January,  and  new  orders  directed  only 
against  those  vessels  carrying  the  products  of 
French  islands  direct  to  France.  Moreover,  Lord 
Grenville  had  explained  at  some  length  the  reasons 
for  the  obnoxious  orders  of  November,  by  which 
their  temporary  character  was  made  to  appear 
more  clearly ; and  had  dwelt  upon  the  good  effect 
of  the  neutral  policy  of  the  United  States.  The 
situation  was  well  described  by  Fisher  A.mes! 
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do  not  believe  that  Great  Britain  intends  to  force 
us  into  a war ; but  she  intends  to  make  our  neutral- 
ity unpleasant  to  our  feelings  and  unprofitable  to 
our  navigation.  Our  policy  should  be  to  dispel  the 
danger  if  possible;  and  at  the  same  moment  to 
prepare  the  means  of  defense  against  it.” 

Among  other  measures  discussed  in  this  ses- 
sion of  the  Third  Congress  was  one  which  proposed 
to  increase  the  pay  of  the  soldiers  from  three  to 
four  dollars  a month.  Some  one,  less  cautious 
than  the  rest,  proposed  to  make  it  five ; but  this  was 
regarded  as  a dangerous  precedent,  for  in  time  it 
might  be  made  the  magnificent  figure  of  ten  dollars. 
The  friends  of  the  bill  believed  that  there  should 
be  some  just  proportion  between  the  wages  of  a sol- 
dier and  laborer,  and  where  could  one  obtain  even 
the  most  menial  services  at  such  a figure  ? Living 
had  increased,  and  the  pa}^  of  the  army  should  be 
increased  accordingly.  Moreover,  it  was  import- 
ant that  the  quality  of  the  troops  should  be  bettered 
if  possible.  Others  thought  three  dollars  sufficient 
and  four  ample:  men  did  not  enlist  from  merce- 
nary motives,  but  because  they  were  curious,  lazy, 
or  migratory  in  their  habits.  It  would  not  do  to 
tempt  men  from  their  farms  and  employments  to 
make  soldiers  of  them.  Time  had  shown  that  the 
quality  of  the  troops  did  not  vary  in  proportion  to 
their  pay.  The  utmost  advantage  that  the  friends 
of  the  increase  could  secure  was  an  improvement 
in  rations  at  the  discretion  of  the  Executive. 

Early  in  January^  the  Senate  sent  doAvn  a bill 
proposing  to  alter  the  flag  to  have  fifteen  stripes 
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and  the  same  number  of  stars.  Goodhue  thought 
it  a trifling  business.  If  stripes  and  stars  were  to 
be  added  every  time  a new  State  was  admitted, 
who  could  say  what  the  flag  would  look  like  in 
twenty  years  ? He  felt  concerned  for  the  honor  of 
the  House  when  they  spent  their  time  on  such  a 
thing.  Since  there  was  no  other  way  out  of  it, 
pass  the  bill  as  quickly  as  possible,  but  keep  the 
proceedings  from  the  journals.  Others  thought 
it  of  great  consequence  to  inform  the  world  in  this 
way  that  Vermont  and  Kentucky  were  members 
of  the  Union.  New  States  had  a right  to  such 
representation,  and  must  not  be  affronted.  Smith 
of  Maryland  said  the  new  flag  would  cost  him  flve 
hundred  dollars  and  every  ship-owner  sixty.  For 
his  part  he  could  not  see  what  the  Senate  were 
thinking  of;  presumably  they  had  nothing  better 
to  do.  After  more  petulant  discussion  of  a simi- 
lar sort,  the  bill  passed  to  get  rid  of  it,  by  a vote 
of  50  to  42. 

More  serious  work  was  done  by  adding  to  the 
navy  six  new  frigates,  prospectively  for  the  dif- 
ficulty with  Algiers,  and  by  a bill  for  the  fortifi- 
cation of  harbors  from  Portland  to  St.  Mary’s, 
while  another  act  made  an  appropriation  for  arse- 
nals and  armories.  The  Committee  of  Ways  and 
Means,  an  outcome  of  Congressional  distrust  of  the 
Treasury  Department,  recommended  additional 
duties  on  certain,  imports,  taxes  on  carriages,  on 
snuff  and  refined  sugar,  and  licenses  to  retailers 
of  wines  and  spirits.  By  these  additions  the  gov- 
ernment was  to  be  provided  with  means  for  extra 
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military  and  naval  expenses  to  the  amount  of 
five  millions.  The  internal  duties  were  to  be  col- 
lected by  the  excise  officers  already  appointed,  and 
were  limited  to  two  years,  while  the  extra  impost 
was  to  expire  at  the  beginning  of  1797. 

A final  statement  of  the  accounts  of  the  States 
was  made  at  this  session  of  Congress.  Hamilton 
had  prepared  a plan  by  which  both  debits  and 
credits  were  to  be  funded  without  injury  to  the 
interests  of  any  of  the  States;  but  Congress,  un- 
vdlling  to  increase  the  national  debt,  would  allow 
stock  to  be  issued  only  for  the  amounts  due  the  sev- 
eral commonwealths.  Except  for  a small  amount 
paid  b}^  New  York  for  fortifications,  nothing  was 
ever  received  from  the  debtor  States.  A foreign 
enlistment  act  forbade,  under  heavy  penalties, 
recruiting  men  or  equipping  vessels  within  the 
United  States  for  war  against  a friendly  power. 
Whatever  of  French  leaven  was  still  working  in 
the  United  States  was  thus  to  be  eradicated  in  a 
legal  manner.  Another  act  prohibited  citizens  of 
the  United  States  from  engaging  in  the  foreign 
slave  trade ; this  in  reply  to  a petition  addressed  to 
Congress  by  a convention  of  abolition  societies, 
which  met  in  Philadelphia  on  the  first  day  of  the 
year.  Six  States  were  represented;  and  besides 
the  memorial  to  Congress,  addresses  we're  pre- 
pared to  the  State  legislatures  and  to  the  citizens 
of  the  United  States.  In  the  latter  the  conven- 
tion anticipated  by  over  half  a century  Lincoln’s 
famous  saying,  in  the  words  Freedom  and  slav- 
ery cannot  long  exist  together.” 
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Jefferson  had  resigned  his  office  in  January, 
and  had  been  succeeded  by  Randolph.  At  Monti- 
cello  the  ex-Secretary  was  soon  deep  in  agricul- 
tural experiments,  without  ceasing,  however,  to 
strengthen  and  direct  that  party  of  which  he  was 
now  the  recognized'  head.  Hamilton  remained 
somewhat  longer,  for  the  excise  situation  was 
most  interesting,  and  certain  of  his  measures 
were  incomplete.  Though  the  investigation  into 
his  official  conduct  had  continued  for  a time,  it 
had  finally  been  dropped,  and  he  was  forced  to 
be  content  with  this  unsatisfying  exoneration. 
William  Bradford  of  Penns^dvania  succeeded 
Randolph  as  Attorney-General.  The  French  gov- 
ernment had  requested  the  recall  of  Gouverneur 
Morris,  alleging  British  sympathy  rather  than  the 
i^eal  reason,  which  was  a genuine  disgust  caused 
by  the  French  Resolution;  and  Monroe  was  ap- 
pointed to  the  post,  which  had  been  offered  first 
to  Chancellor  Livingston.  One  of  the  deserved 
appointments  for  great  political  services  was  that 
of  John  Quincy  Adams  to  The  Hague. 

In  February  (5th)  of  1793  the  Supreme  Court 
decided  the  first  of  a long  series  of  cases  affecting 
the  Constitution,— the  case  of  Chisholm  vs.  Geor- 
gia, which  led  to  the  adoption  of  the  Eleventh 
amendment.  Alexander  Chisholm  was  a citizen 
of  South  Carolina,  and  as  executor  for  an  estate 
brought  suit  against  the  State  of  Georgia.  The 
case  came  up  for  trial  at  the  August  term  of  court 
in  1792,  but  Georgia  did  not  appear.  Randolph 
proposed  that  judgment  be  given  by  default, 
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unless  the  State  appeared  at  the  ensuing  term  or 
should  show  good  reason  why  such  an  appearance 
should  not  be  made.  The  question  was  difficult, 
and  one  which  threatened  to  bring  numberless 
suits  upon  the  States.  The  Court  postponed 
decision  until  1793,  and  then  decided  that  the 
action  was  legal.  A State  had  obligations  as  well 
as  rights ; it  was  moreover  the  creature  of  its  citi- 
zens, each  of  whom  had  legal  recourse  against 
another  or  all  the  others.  These  same  citizens  had 
established  the  national  government,  and  from 
that  no  person  or  body  of  persons  could  claim 
exemi^tion  under  the  Constitution. 

Meanwhile  the  Legislature  of  Georgia  enacted 
that  the  Supreme  Court  had  no  power  under 
the  Constitution  to  force  the  State  to  answer 
legal  process,  nor  would  any  judgment  be  consid- 
ered binding.  Massachusetts,  similarly  threat- 
ened, protested  through  her  Legislature,  and  in 
February  1793  an  amendment  was  proposed  which 
should  prevent  such  suits  in  the  future.  This 
passed  both  Houses  without  material  change  or 
much  discussion,  and  was  speedily  ratified  by  the 
States. 


CHAPTER  LVI. 

WHISKY  RIOTS  AND  AVAYNE’S  VICTORY 

The  events  of  most  note  in  the  West  during 
Washington’s  second  administration  were  that 
series  of  riots  known  in  history  as  the  Whisky 
Rebellion,  and  Wayne’s  successful  campaign 
against  the  Indians.  Many  of  the  other  disturb- 
ing factors  were  eliminated  by  the  failure  of 
Genet’s  plans  or  by  the  British  and  Spanish 
treaties. 

As  early  as  the  middle  of  January  1791,  the 
Legislature  of  Pennsylvania  had  passed  resolu- 
tions condemning  the  excise  law  then  under  dis- 
cussion. Popular  objection  to  this  form  of  tax 
AA^as  partly  inherited,  and  partly  the  result  of  con- 
ditions peculiar  to  the  West.  Dr.  Johnson  de- 
scribed the  excise  as  ‘^a  hateful  tax  levied  upon 
commodities,  and  adjudged,  not  by  common 
judges  of  property,  but  by  wretches  hired  by  those 
to  whom  excise  is  paid.”  All  this,  and  more,  the 
mountaineers  belieA^ed.  They  AA^ere  generally 
Democrats;  the  officials  AA^ere,  naturally  enough, 
their  political  opponents.  These  farmers  could  not 
carry  their  grain  three  hundred  and  fifty  miles  to 
market;  they  must  turn  it  into  the  smallest  com- 
pass and  most  valuable  form,  and  that  form  was 
AAdiisky.  They  AA^ere,  as  one  of  their  number  said, 
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distillers  from  necessity,  not  from  choice.  More- 
over, any  who  violated  the  law  were  to  be  tried  by 
the  Federal  courts  in  Philadelphia,  the  other  side 
of  the  mountains;  as  they  believed,  in  the  heart 
of  the  enemies’  country,  in  violation  of  long- 
established  rights  of  trial  in  the  neighborhood  of 
the  defendant,  and  by  a jury  of  his  peers. 

Jefferson  strongly  opposed  the  excise;  for  one 
reason,  because  it  committed  the  authority  of  the 
government  in  parts  where  resistance  was  most 
probable  and  coercion  least  practicable.  Hamilton 
admitted  this,  but  thought  the  good  effect  of  the 
tax  would  be  worth  the  hazard.  At  last  we  shall 
know  whether  we  have  a government,”  he  re- 
marked to  one  of  the  French  envoys  as  the  army 
set  out  on  its  march  westward.  He  believed,  too, 
that  it  was  a good  thing  to  employ  the  government 
in  some  branch  of  the  internal  revenue,  lest  the 
people  should  forget  that  the  right  existed  to  exer- 
cise authority.  If  a contest  were  inevitable,— a 
thing  he  firmly  believed,— the  time  for  it  was 
while  Washington’s  all-powerful  influence  could 
be  added  to  determine  the  result. 

Four  western  counties  of  Western  Pennsyl- 
vania were  involved,— Westmoreland,  Fayette, 
Washington,  and  Allegheny;  while  the  same  spirit 
of  opposition  was  manifested  in  the  western  parts 
of  Virginia.  These  counties,  clustered  about  the 
head-waters  of  the  Ohio,  had  a population  of  about 
60,000;  many  of  them  Scotch-Irish,  who  hated  an 
exciseman  with  an  inherited  and  fervid  hate.  To 
them  the  Philadelphia  government  was  more  or 
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less  of  a foreign  government,  not  to  be  intimately 
known  or  greatly  respected.  Pittsburg,  the  chief 
town,  was  a village  of  1200  inhabitants.  There 
were  few  roads  of  any  kind,  and  of  these  many 
were  passable  only  to  horsemen.  In  these  counties 
whisky  passed  as  a medium  of  exchange  at  a 
shilling  a gallon ; the  government  demanded  seven 
cents  of  this  shilling  in  specie,  the  rarest  thing  that 
men  used  for  barter  and  sale. 

The  Pennsylvania  resolutions  of  1791  had 
deemed  the  tax  ‘^subversive  of  the  peace,  liberty, 
and  rights  of  the  citizen;”  and  six  months  there- 
after (July  27),  in  a popular  meeting  at  Eed  Stone 
Old  Fort  (Brownsville),  it  was  agreed  that  com- 
mittees should  be  appointed  in  each  of  the  four 
counties.  Eleven  delegates  from  these  committees 
met  in  Pittsburg  the  following  September,  and 
adopted  a series  of  resolutions  in  strong  disap- 
proval of  the  whole  Federalist  policy,  but  made 
a special  grievance  of  the  excise  law.  When  the 
offices  of  inspection  were  opened,  there  were  many 
acts  of  violence,  some  of  which  were  severely  pun- 
ished by  the  State  courts.  If  men  gave  informa- 
tions of  the  locations  of  stills,  their  barns  were 
burned ; mobs  intimidated  distillers  and  prevented 
them  from  entering  their  stills.  The  modification 
of  the  law  in  1792  failed  to  relieve  the  situation. 
Eepresentatives  of  the  four  counties  met  at  Pitts- 
burg in  August,  and  decided  to  subject  the  officials 
of  the  excise  to  the  same  sort  of  social  ostracism 
which  had  formerly  been  the  lot  of  the  unfortu- 
nate Stamp  officer. 
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Hamilton,  upon  whom  immediate  resj)onsi- 
bility  for  the  collection  of  the  revenue  rested, 
demanded  the  immediate  punishment  of  the  of- 
fenders; but  instead,  a proclamation  was  agreed 
upon  which  ordered  all  persons  to  desist  from 
obstructing  the  enforcement  of  the  law,  and  asked 
the  State  authorities  to  unite  with  the  Federal 
officials  to  detect  and  punish  the  guilty.  Acts  of 
violence  continued.  Robert  Johnson,  collector  for 
the  counties  of  Washington  and  Allegheny,  was 
captured,  shorn,  and  given  a coat  of  tar  and 
feathers.  A Captain  Faulkner,  having  expressed 
an  intention  of  renting  a building  for  use  as  an  in- 
spector’s office,  was  taken  from  his  home  one  night 
and  given  the  same  treatment.  Wells,  the  collector 
for  Westmoreland  and  Fayette  counties,  was  at- 
tacked at  various  times,  and  finally  compelled  to 
publish  his  resignation  in  the  Pittsburg  Gazette. 
Like  the  mediaeval  malcontents  of  England,  these 
eighteenth-century  Wat  Tylers  and  John  Balls 
adopted  the  name  of  Tom  the  Tinker,  first  used 
by  one  John  Holcroft.  Threats,  proclamations, 
and  advices  signed  by  this  name  were  posted  on 
the  trees  or  found  their  way  into  the  Gazette;  nor 
were  they  always  confined  to  excise  officials,  for 
they  were  directed  also  to  those  who  would  not 
oppose  the  law,  and  sometimes  became  the  means 
of  private  revenge. 

An  attempt  was  made  to  arrest  persons  guilty 
of  the  assault  on  Johnson;  but  the  marshal  was 
advised  not  to  attempt  the  service,  and  instead, 
sent  his  writs  by  mail.  In  the  autumn  of  1792  the 
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supervisor  of  revenue  was  sent  to  ascertain  the 
real  situation ; to  obtain  evidence  in  the  Faulkner 
case  and  against  those  who  attended  the  Pittsburg 
meeting,  and  to  revive  the  courage  of  the  revenue 
officers.  He  slipped  into  Pittsburg,  and  after  a 
few  days  started  back  to  Philadelphia,  escorted 
through  a peaceful  country  by  a troop  of  horse. 
Upon  his  return  he  published  a savage  attack  upon 
all  the  people  of  the  western  counties.  These  things 
united  to  strengthen  the  insurgents,  who  consid- 
ered them  as  new  evidence  of  the  weakness  of  a 
government  which  feared  the  situation;  and  acts 
of  violence  were  more  common  from  this  time. 

In  June  of  1794  Congress  had  modified  that 
part  of  the  law  which  regulated  the  place  of  trial, 
by  giving  the  State  judiciary  jurisdiction  in  cases 
more  than  fifty  miles  removed  from  the  Federal 
courts.  Many  of  the  more  prominent  distillers 
began  to  show  a willingness  to  comply  with  the 
law,  and  promised  to  use  their  infiuence  to  bring 
about  a general  submission,  provided  unobjection- 
able men  were  appointed  officers  of  the  revenue. 
If  allowed  to  make  the  nominations,  they  were 
willing  to  be  security  for  the  execution  of  the  law. 
But  this  indication  of  yielding  served  only  to  ex- 
asperate the  hot-headed  leaders  of  the  rebellious 
faction.  They  had  already  become  fit  subjects  for 
punishment,  and  they  sought  to  implicate  as  many 
others  as  possible. 

The  actual  outbreak  came  in  July  1794.  Sev- 
enty-five writs  had  been  sworn  out  in  May,  but  it 
was  not  until  July  that  the  marshal  was  ready  to 
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serve  them.  Seventy-four  were  served  without  in- 
cident. Then  the  marshal  made  the  mistake  of 
going  to  Pittsburg  before  serving  the  last  one. 
There  he  met  Neville,  the  inspector,  who  had  once 
opposed  the  excise  but  had  accepted  office  under 
the  act,  and  was  regarded  as  a renegade  by  his 
neighbors.  The  seventy-fifth  writ  was  for  one 
Miller,  a farmer  who  lived  about  fourteen  miles 
from  Pittsburg.  Neville  accompanied  the  mar- 
shal. Miller  was  found  with  his  laborers  in  the 
harvest  field ; the  writ  was  served,  but  as  the  officers 
started  to  leave  the  field  the  men  put  down  their 
scythes  and  followed  them.  Some  one  discharged 
a gun,  but  no  one  was  injured.  The  marshal 're- 
turned to  Pittsburg,  Neville  went  home. 

Soon  afterward  the  news  reached  the  Mingo 
Creek  regiment  of  militia,  which  had  met  to  select 
its  quota  of  80,000  minute-men.  John  Holcroft, 
the  original  Tom  the  Tinker,  with  thirty-six  others 
surrounded  Neville ^s  house.  When  asked  what 
was  wanted,  they  returned  an  evasive  reply.  They 
were  at  once  fired  on  from  the  house  and  from  a 
near-by  building  which  the  owner  had  garrisoned 
with  a few  negro  laborers.  A hasty  retreat  fol- 
lowed, but  not  until  six  of  the  band  were  wounded, 
one  of  them  mortally.  The  rest  of  the  day  the  riot- 
ers spent  in  stirring  up  and  collecting  their  asso- 
ciates. Before  night  500  men  had  gathered  at 
Couche’s  Fort.  Meanwhile  Neville,  fearing  the 
storm,  had  left;  and  in  his  place  was  Major  Kirk- 
patrick, a kinsman  and  officer  in  the  regular  army, 
with  eleven  men  from  the  fort  at  Pittsburg. 


1 


' ' i yO 

■r.  - ^ Skj!^-!c€.  0 

' . /I  ■ry  ‘^iiicQ  - ■ * 1. 

1., 

: - i-^'T^A -sOf  Z , r»  . ' ' 


e ' "'■"'"r 

.tc.u.y_,5  I 


/ \.  .*1,~  = -.y  -,.^ 


- Vti  ^ y o 1 c yr-a'T'rt  Ti^ 

• • S . . .,  ^ y/  V/  ‘ - ^ 


jiiCi-h-  ^ /h  f^yrjr^^  ,*  /J  ,.^,  ijil/^y} 

‘ tJ  i J ^ ’'i.-;-  -ii 

-^'  «•  ' - • 

■ , 


I it  j%ii/  q i j /\ 

kjL^  -hP  C^  y y ' 


HOLD 


UP  NOTICE  IN  WESTERN  PENNSYLVANIA,  1796. 


WHISKY  REBELLION  IN  FELL  BLAST 


8509 


At  the  head  of  the  insurgents  was  a E evolu- 
tionary officer  named  McFarlane,  who  demanded 
the  inspector’s  papers;  and  learning  that  he  was 
not  at  home,  asked  that  six  of  their  number  might 
be  admitted  to  the  house  to  search  for  the  docu- 
ments they  wanted.  This  demand  was  refused; 
word  was  sent  for  the  women  to  withdraw,  and 
firing  began.  Soon  a shout  was  heard  from  the 
house;  and  as  McFarlane  stepped  from  behind  a 
sheltering  tree  to  see  what  was  wanted,  he  was  shot 
and  instantly  killed.  His  followers  believed  that 
the  shout  had  been  a part  of  a plan  to  murder  their 
leader,  and  began  the  attack  with  renewed  energy. 
Some  straw  in  the  barn  was  fired,  and  the  flames 
were  threatening  the  house,  when  Kirkpatrick  and 
his  men  surrendered  and  were  dismissed  without 
injury.  The  inspector’s  house  w^as  burned,  and 
many  papers  and  other  property  of  value  de- 
stroyed. The  rioters  drank  the  liquors  in  the  cel- 
lar; demanded  the  resignation  of  the  inspector, 
with  any  unserved  writs  in  the  hands  of  the  mar- 
shal; and  appointed  a meeting  at  Mingo  Creek 
July  23.  The  Federal  officials  fled;  the  marshal 
going  down  the  Ohio,  and  reaching  Philadelphia 
by  a roundabout  route  through  the  wilderness. 

Among  the  leaders  at  the  Mingo  Creek  meet- 
ing w^ere  David  Bradford,  according  to  Gallatin 
a tenth-rate  law^yer  and  an  empty  drum”;  James 
Marshall,  wffio  had  opposed  the  Constitution;  and 
Judge  Breckenridge  of  Pittsburg,  scholar  and. 
humorist,  who,  like  ^danus  Burke,  was  an  intem- 
perate orator  but  a wise  judge.  Bradford  showed 
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a disposition  to  weaken,  but  his  followers  pre- 
vented; Judge  Brackenridge  counseled  modera- 
tion, and  the  action  of  the  meeting  was  limited  to 
a call  for  delegates  from  the  western  counties  of 
Pennsylvania  and  the  northern  counties  of  Vir- 
ginia, to  meet  at  Parkinson’s  Ferry  August  14,  to 
‘Hake  into  consideration  the  situation  of  the  West- 
ern country.” 

Bradford  had  apparently  determined  to  asso- 
ciate as  many  as  possible  with  his  own  fate,  and 
sought  further  means  to  arouse  the  people.  In  the 
hope  of  finding  communications  which  would  show 
the  steps  contemplated  by  the  Federal  officials,  as 
well  as  discover  several  new  victims  of  popular 
wrath,  the  Pittsburg  mail  was  stopped  at  Greens- 
burg  and  several  letters  taken.  The  necessity  of 
incriminating  the  largest  possible  number  was 
plainer  than  ever,  and  a circular  letter  was  issued 
in  the  usual  form  to  the  officers  of  the  militia,  ask- 
ing them  to  assemble  with  as  many  volunteers  as 
possible  at  Braddock’s  Field  on  the  1st  of  August, 
when  an  opportunity  would  be  offered  “to  display 
military  talent  and  to  be  of  service  to  the  coun- 
try.” 

Pittsburg,  meanwhile,  Avas  in  great  alarm.  It 
was  reported  that  the  militia  would  march  from 
Braddock’s  Field  to  the  town,  and  destroy  this 
Sodom  which  harbored  excisemen.  A meeting 
was  held  on  the  last  day  of  July;  in  obedience  to 
a request  from  the  insurgents,  four  men  were  ban- 
ished from  the  town ; sympathetic  resolutions  were 
passed;  and  August  9 was  set  for  the  election  of 
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delegates  to  the  Parkinson’s  Ferry  meeting.  The 
women  spent  the  night  in  tears;  the  men  busied 
themselves  in  burying  their  valuables,  and  in  prep- 
aration for  the  journey  to  Braddock’s  Field  on 
the  morrow. 

The  lowest  estimate  places  the  number  gath 
ered  at  the  scene  of  Braddock’s  defeat  at  2500 
some  eye-witnesses  thought  there  were  six  to  sevei 
thousand.  Many  were  without  arms;  but  the  as- 
semblage was  noisy  enough,  for  men  were  shooting 
constantly  until  the  reports  sounded  like  those  of 
a battle.  Some  came  out  of  curiosity ; others  were 
militia  officers  and  came  with  their  commands; 
while  there  were  many  who  came  hoping  by  their 
personal  influence  to  prevent  violence.  By  far  the 
largest  number  was  from  Washington  County; 
there  were  perhaps  ^ixty  from  Westmoreland,  and 
only  a handful  from  Fayette,  where  the  anti-mob 
spirit  was  so  strong  that  it  was  proposed  to  tar 
and  feather  any  man  who  counseled  violence.  It 
was  a motley  assemblage.  There  were  men  in 
hunting-shirts  with  knotted  handkerchiefs  about 
their  heads,  men  in  the  militia  uniform,  men  in 
the  motley  garb  of  the  backwoods.  Bradford,  gal- 
lantly attired  in  brilliant  uniform  and  riding  a 
superb  horse,  styled  himself  a major-general  and 
reviewed  the  troops.  He  read  the  letters  taken 
from  the  mail,  and  tried  to  incite  the  people  to 
violent  courses.  In  this,  however,  he  was  not  suc- 
cessful. That  night  the  ^^army”  passed  in  quiet. 
The  next  morning  the  march  to  Pittsburg  was 
begun.  The  drinking-places  were  closed,  but  the 
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citizens  did  what  they  could  to  refresh  the  militia ; 
Judge  Brackenridge  contributing  four  barrels  of 
his  best  whisky.  By  nightfall  all  had  passed  the 
Monongahela,  leaving  as  the  only  ruin  the  ashes 
of  a small  barn  belonging  to  Major  Kirkpatrick. 

Meanwhile  news  of  these  disturbances  had 
reached  Philadelphia,  where  they  were  believed 
to  be  a part  of  the  general  scheme  of  destruction 
planned  by  the  Democratic  societies.  Fortunately 
some  of  these  societies  were  the  first  to  condemn 
the  riots,  though  they  did  not  renounce  their  un- 
favorable opinion  of  the  excise  law.  At  a Cabinet 
meeting  Hamilton,  Knox,  and  Bradford  urged 
that  the  militia  be  called  out ; Randolph,  who  had 
succeeded  to  Jetferson’s  office,  opposed  because  he 
believed  the  effect  would  be  to  unite  the  disaffected 
£rom  all  causes  and  produce  a chfil  war,  while  he 
joined  with  Miffiin  in  a distrust  of  the  militia. 
McKean,  the  Chief  Justice  of  the  State,  suggested 
a commission  to  visit  the  disturbed  districts;  and 
Washington  with  his  usual  unerring  judgment 
combined  both  plans.  Two  commissions  AA^ere  com- 
bined : the  one  appointed  by  the  President,  consist- 
ing of  Senator  Ross,  Attorney-General  Bradford, 
and  Judge  Yates  of  the  State  Supreme  Court;  on 
the  other,  appointed  by  Mifflin,  Avere  Chief  Justice 
McKean  and  General  William  IrAune  of  the  mili- 
tia. Mifflin  at  once  summoned  a special  session  of 
the  Legislature,  announced  his  intention  of  calling 
out  the  militia  of  the  State,  and  issued  a procla- 
mation directing  the  insurgents  to  submit  to  the 
laws. 
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The  Parkinson’s  Ferry  convention  was  in 
progress  when  the  commissioners  reached  the  west- 
ern counties.  More  than  two  hundred  delegates 
were  present ; most  of  them  from  the  four  counties, 
with  a few  delegates  from  Bedford,  Pennsylvania. 
and  Ohio  County  in  Virginia.  Colonel  Cook,  one 
of  the  judges  of  Fayette  County,  was  presiding 
officer,  and  Gallatin  was  chosen  secretary.  There 
were  perhaps  as  many  spectators  as  delegates; 
some  dravm  by  motives  of  curiosity,  others  who 
came  prepared  to  prevent  any  compromising 
course.  Near  the  meeting-place,  which  was  a well- 
shaded  hillside,  a tall  liberty-pole  was  erected,  and 
from  it  a flag  floated  bearing  these  words:  ^Mhb- 
erty  and  no  excise.  No  asylum  for  traitors.” 

Bradford  opened  the  proceedings  with  a nar- 
rative of  what  had  been  done,  and  called  upon  the 
assembly  to  decide  upon  a future  policy.  He  fa- 
vored public  collections  for  enlisting,  arming,  and 
equipping  volunteers ; in  other  words,  open  resist- 
ance. These  propositions  put  the  moderates  upon 
their  guard,  and  they  began  to  devise  means  to 
hold  the  outbreak  in  check.  Marshall  introduced 
a series  of  resolutions ; the  first  of  which,  condemn- 
ing the  practice  of  distant  trials,  passed  without 
objection.  The  second  proposed  to  call  forth  ^Hhe 
reserves  of  the  western  country  to  repel  any  hos- 
tile attempts  that  may  be  made  against  the  rights 
of  the  citizens  or  of  the  body  of  the  people.”  This 
was  rebellion,  and  Gallatin  denied  immediately 
that  the  rights  of  the  people  were  in  danger ; while 
he  claimed  that  in  calling  out  the  militia  instead 


1794 

Aug. 


Remon- 
strant 
conven- 
tion at 
Parkin- 
son’s 
Ferry 


Two 

leaders 

want 


fight 


Gallatin 

opposes 

it 


3514  WHISKY  RIOTS  AND  WAYNE ’S  VICTORY 


1794 

Aug. 


Whisky- 

tax 

meeting 

appoints 

standing 

com- 

mittee 


Com- 
mittee to 
meet 
Federal 
commis- 
sioners 


Commis- 

sioners’ 

terms 


of  the  regular  army,  the  government  was  not 
doing  a hostile  act.”  Gallatin  stood  almost 
alone ; but  the  inflammatory  resolutions  were  with- 
drawn, and  a standing  committee  was  appointed 
to  draft  a remonstrance  to  Congress  against  the 
excise  law,  and  to  draw  up  an  explanatory  ac- 
count of  all  that  happened  in  the  four  counties. 
Power  was  given  to  the  committee  to  call  together 
deputies  from  the  western  country,  and  to  act  at 
their  own  discretion  in  emergencies.  The  delegates 
present  pledged  themselves  to  use  their  utmost 
personal  influence  to  secure  obedience  to  the  mu- 
nicipal regulations  of  the  various  States. 

The  next  day  the  members  of  the  standing  com- 
mittee were  chosen,  sixty  in  number;  one  from 
each  township.  Brackenridge  moved  the  appoint- 
ment of  a committee  of  three  members  from  each 
county  to  meet  the  commissioners.  The  motion 
was  carried,  not  without  difficulty,  and  the  men 
were  chosen  by  the  standing  committee  from  their 
number.  Judge  Cook,  Brackenridge,  Gallatin, 
Bradford,  Marshall,  and  Edgar  were  the  promi- 
nent members,  and  all  except  Bradford  were  in- 
clined toward  peace.  At  Pittsburg,  August  21, 
the  committee  met  the  commissioners,  who  ex- 
plained that  they  were  authorized  to  arrange  for 
the  execution  of  the  excise  law  with  the  least  pos- 
sible inconvenience  to  the  people;  that  they  were 
to  prevent  distant  trials;  that  prosecution  for 
recent  offenses  might  be  suspended,  and  even  a 
general  pardon  procured.  But  these  favors,  they 
distinctly  and  emphatically  stated,  were  to  be 
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preceded  by  an  evident  disposition  on  the  part  of 
the  people  to  obey  the  laws,  and  the  operation  of 
any  such  agreement  was  to  be  contingent  upon  the 
peaceful  execution  of  the  excise  laws.  Moreover, 
submission  must  be  made  by  the  first  of  Sep- 
tember. 

It  was  now  the  21st  of  August.  A meeting  of 
the  Committee  of  Sixty  had  been  called  for  Sep- 
tember 2,  but  under  the  circumstances  the  date  was 
advanced  to  August  28.  The  sub-committee  at  this 
meeting  submitted  a report,  to  which  every  mem- 
ber of  the  twelve  but  Bradford  agreed,  advising 
an  acceptance  of  the  commissioners’  terms.  It 
was  here,  at  Red  Stone  Old  Fort,  that  the  trouble 
had  started  in  1791.  The  great  part  of  the  people 
were  opposed  to  yielding;  the  Pittsburg  Gazette 
published  a declaration  of  Tom  the  Tinker  that  the 
committee  had  been  bribed,  and  a number  of  rifle- 
men from  Washington  County  came  uninvited  and 
threatened  to  take  part  in  the  proceedings.  Brad- 
ford urged  immediate  action ; but  a postponement 
until  the  next  day  was  obtained.. 

For  two  hours  the  next  morning  Gallatin  held 
the  people,  not  without  great  danger  to  himself, 
while  he  argued,  advised,  and  plead  for  moderate 
action.  Brackenridge  and  Edgar  supported  him; 
Bradford  opposed  any  form  df  submission,  threat- 
ening separation  and  civil  war.  Delegates  were 
afraid  to  give  their  votes  openly,  and  a secret  bal- 
lot showed  a majority  of  eleven  in  favor  of  accept- 
ing the  offered  terms.  The  people,  however,  were 
only  the  more  exasperated.  They  had  demanded 
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the  repeal  of  the  excise  law,  and  expected  their 
representatives  to  do  the  same.  Nor  did  the  com- 
missioners think  the  majority  conclusive;  and  a 
new  committee  was  appointed,  which  asked  that 
arrears  of  the  excise  be  remitted,  and  that  October 
10  be  fixed  as  the  final  day  for  the  acceptance  of 
the  conditions. 

,To  these  terms  the  commissioners  could  not 
agree ; but  asked  that'  the  people  of  the  several 
townships  meet  September  11,  to  settle  by  popular 
vote  the  question  of  submission.  All  those  who 
voted  affirmatively  were  to  sign  a declaration  to 
that  effect,  and  these  declarations  would  secure 
amnesty.  Three  days  after  the  voting  the  officers 
of  the  elections  were  to  declare  whether,  in  their 
opinion,  the  excise  law  might  be  put  in  operation 
safely  in  their  districts.  All  these  returns  were  to 
be  made  by  September  16. 

When  the  time  came  for  the  township  meetings, 
many  of  the  leaders  signed  the  declarations. 
Those  who  had  not  violated  the  law  considered  that 
they  had  not  committed  an  offense,  and  therefore 
did  not  need  a pardon ; they  looked  upon  the  dec- 
laration as  a confession  of  guilt,  and  refused  to 
sign.  In  some  cases  the  meetings  were  broken  up. 
There  were  no  returns  from  Allegheny  County ; it 
was  not  believed  that  the  law  could  be  enforced  in 
Westmoreland.  Bradford,  who  had  threatened  to 
set  up  a separate  government  west  of  the  mount- 
ains, who  had  proposed  a six-striped  or  seven- 
starred  flag,  fled  down  the  Ohio  and  into  Louisiana, 
that  refuge  of  troubled  spirits.  At  the  same  time 
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there  were  perceptible  efforts  toward  an  accommo- 
dation. Public  opinion  was  undergoing  a change, 
and  efforts  were  made,  but  without  effect,  to  de- 
lay the  march  of  the  troops.  Had  the  reaction  set 
in  before  the  commissioners’  departure  for  Phila- 
delphia, the  whole  rebellion  might  have  ended  then 
and  there. 

Meanwhile  the  militia  were  on  the  march. 
Some  objection  had  been  made  at  first  to  the 
drafts;  but  this  soon  disappeared  and  nearly  15,- 
000  men  were  on  their  way  to  the  West.  Mifflin, 
who  had  distrusted  both  his  own  powers  and  the 
loyalty  of  the  militia,  discharged  his  whole  duty 
without  further  speculation.  The  special  session 
of  the  Legislature  offered  a bounty  for  volunteers, 
while  popular  subscriptions  were  raised  to  care 
for  their  families  during  the  campaign.  The  gov- 
ernor himself  made  a tour  of  the  counties,  and 
filled  the  ranks  by  that  same  eloquence  that  had 
been  his  strength  in  Eevolutionary  days.  Mifflin 
in  person  commanded  the  Pennsylvania  troops; 
Governor  Howell  of  'New  Jersey  led  the  levies  of 
that  State;  the  Virginia  quotas  were  under  the 
command  of  Daniel  Morgan  of  Cowpens  fame ; and 
those  of  Maryland  were  led  by  Samuel  Smith,  a 
member  of  Congress  from  Baltimore.  General 
Henry  Lee  of  Virginia  was  the  military  head; 
Washington  went  with  the  army  to  Bedford,  and 
Hamilton  continued  to  Pittsburg  to  make  sure 
that  the  work  was  well  done. 

The  Standing  Committee  met  again  at  Parkin- 
son’s Ferry,  October  2,  and  adopted  resolutions 
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1794  submission,  which  they  sent  by  two  messengers 
Oct.-Nov.  (Findley  and  Eedick)  to  Washington  at  Carlisle, 
hoping  to  turn  back  the  militia.  The  President 
insur-  consider  their  professions  weighty  enough 

gents  to  stop  the  advauce ; whereupon  the  two  men  re- 
too^iate  turned,  and  another  meeting  was  called  for  October 
24.  Nearly  a thousand  persons  attended;  resolu- 
tions were  adopted  that  the  civil  authorities  were 
sufficient  to  enforce  the  laws;  the  rioters  promised 
to  give  themselves  up,  and  all  agreed  that  the 
excise  would  be  paid.  These  good  promises  were 
too  late,  however ; the  time  for  the  opening  of  Con- 
gress was  near  at  hand,  and  the  President  had 
returned  to  Philadelphia.  Hamilton  was  the  Pres- 
ident’s personal  representative,  and  both  he  and 
Lee  agreed  that  the  advance  must  continue. 

As  the  two  divisions  of  the  army  marched  west- 
ward, the  fright  of  the  insurgents  increased.  The 
reacts  troops  threatened  summary  punishment  to  every 
Pittsburg  rebel  who  came  in  their  pathway ; and  so  loud  were 
opposed  these  threats  that  Washington  and  Hamilton  were 
compelled  to  interpose.  The  wings  of  the  army  met 
at  Uniontown  and  marched  thence  to  Pittsburg, 
which  was  reached  on  November  1.  They  found 
no  one  to  oppose  them,  so  that  the  sole  work  Avas 
to  take  and  punish  those  who  had  been  guilty  of 
previous  misdemeanors.  Early  in  November  it 
was  proposed  to  arrest  all  those  likely  to  be  con- 
Aucted,  and  to  hand  them  over  to  the  judiciary. 
Insur-  collected  until  the  13th,  Avhen  bodies 

gents  ^ 

seized  of  horsemen  spread  over  the  country,  and  before 
morning  OA-er  tAA^o  hundred  men  Avere  prisoners; 
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many  of  them  being  from  the  Mingo  Creek  settle- 
ment, the  scene  of  the  first  disturbances.  ‘'The 
13th  of  N'ovember,”  says  Brackenridge,  “was  a 
fearful  nigiit  in  the  Western  country.  Hundreds 
were  arrested;  offenders  and  witnesses  together. 
Men  were  thrown  in  jail,  kept  in  cold  barns  or  out- 
houses, or  tied  back  to  back  and  thrown  into  cellars. 
With  few  exceptions  these  arrests  were  made  with 
a total  disregard  of  the  amnesty,  and  contrary 
to  the  express  command  of  Washington.”  The 
prisoners  were  taken  to  Pittsburg,  and  thence  over 
the  mountains  to  Philadelphia  for  trial. 

The  long  procession  of  captives  was  escorted  by 
the  Philadelphia  Gentlemen  Corps,  made  up  for 
the  most  part  of  men  of  wealth,  resplendent  in  new 
uniforms  of  the  finest  broadcloth,  with  brilliant 
trappings  and  riding  magnificent  bay  horses.  The 
unhappy  insurgents  rode  animals  of  all  sizes  and 
colors  and  forms.  Some  had  bridles  and  saddles, 
some  halters  only.  The  men  were  of  various  ages, 
were  in  hunting-shirts,  in  greatcoats  or  blankets. 
Some  were  downcast  and  dejected;  others  were 
stern  and  indignant,  as  though  they  ill  deserved 
such  treatment.  When  Philadelphia  was  reached, 
several  of  the  prisoners  were  paraded  through  the 
streets  with  the  word  “insurgent”  on  their  hats. 
Many  of  the  really  guilty  had  escaped,  and  only 
the  fault  of  not  uniting  to  put  down  the  disorders 
could  be  imputed  to  the  majority  of  these  pris- 
oners. 

November  17  orders  were  issued  for  the  return 
of  the  army,  excepting  2500  men  under  General 
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Morgan,  who  were  left  to  overawe  the  western 
counties.  There  were  no  further  outbreaks.  The 
expense  of  the  expedition  had  been  $800,000;  and 
of  this  some  part  had  been  spent  in  the  West,  where 
specie  was  scarcest.  The  prisoners  were  tried  be- 
fore the  Circuit  Court  at  Philadelphia.  Twenty- 
two  indictments  for  high  treason  were  found,  but 
there  were  only  two  convictions.  These  two  were 
sentenced  to  death;  but  were  afterward  pardoned 
by  the  President,  who  wisely  refused  to  cheapen 
the  crime  of  treason  and  apply  it  to  what  was  in 
fact  a riot.  As  Hamilton  had  hoped,  it  was  at  last 
settled  that  there  was  a government ; and  from  that 
day  to  this  there  has  never  been  a question  of  the 
intent  and  power  of  the  United  States  to  enforce 
its  laws. 

The  western  counties  of  Pennsylvania  were 
ceasing  to  be  the  frontier.  From  Pittsburg  one 
might  reach  Wheeling  in  a night.  Beyond  was 
Marietta ; still  farther,  on  the  Ohio  side  was  a set- 
tlement of  unhappy  Frenchmen,  the  victims  of  the 
roseate  adjectives  of  Joel  Barlow  and  the  specu- 
lations of  Duer.  It  will  be  remembered  that  the 
Ohio  Company  at  the  last  moment  incorporated 
another,  the  Scioto  Company;  and  that  in  1791 
almost  five  hundred  French  emigrants,  skilled 
artisans  most  of  them,  had  started  to  make  their 
home  in  this  land,  not  only  flowing  with  milk  and 
honey  but  quite  full  of  all  other  delights  as  well. 
In  1792  Duer  was  in  prison  for  debt;  and  others 
of  the  principal  characters  of  the  country,” 
in  whose  association  Manasseh  Cutler  had  so 
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greatly  rejoiced,  were  in  disgrace  as  well.  In 
]\[arch  Jefferson  wrote:  ‘‘Duer,  the  king  of  the 
alley,  is  under  a kind  of  check.”  The  credit  and 
fate  of  the  nation  seems  to  hang  on  the  desperate 
throws  and  plunges  of  gambling  scoundrels.  Put- 
nam and  Cutler  got  some  relief  from  the  difficult- 
ies which  the  ‘‘first  people”  had  heaped  upon 
them;  but  this  was  of  small  comfort  to  the  home- 
sick Frenchmen. 

Landing  in  March,  it  was  midsummer  before 
they  set  out  for  the  promised  land ; and  when  they 
found  it,  all  was  strange  and  dismal. ' Even  the 
lands  which  they  had  bought  did  not  belong  to 
them.  They  were  surrounded  by  the  most  danger- 
ous and  treacherous  foes,  whose  methods  of  war- 
fare they  could  not  understand.  They  knew  noth- 
ing of  the  methods  of  pioneer  life,  these  French- 
men from  the  shops  and  factories,  but  by  dint  of 
great  labor  built  a com^iact  little  town.  Patience 
and  courage  were  exhausted  by  the  spring  of  1792. 
Some  of  the  settlers  fled  to  Detroit,  others  to  Kas- 
kaskia,  while  a few  remained  to  keep  alive  the  site 
and  name  of  Gallipolis. 

One  of  the  chief  obstacles  in  the  way  of  Western 
emigration  was  the  Indian  situation.  Jefferson 
proposed  to  build  a fort  at  Presqu’isle,  now  Erie, 
Pennsylvania,  to  separate  the  Six  Nations  from 
the  Western  tribes.  Rufus  Putnam  suggested 
a line  of  posts  from  the  Ohio  to  the  Lake,  which 
would  serve  as  a protection  to  the  overland  trade 
and  a barrier  against  the  savages.  Repeated 
attempts  were  made  to  secure  treaties,  but  without 


1792-8, 

etc. 


‘'Plun. 

gmg’* 

specula- 

tors 


The 

French 

Ohio 

colony 


Galh- 

polis 


3522  WHLSKY  RIOTS  AND  WAYNE ’S  VICTORY 


1792-3 


Six 

Nations 

suspi* 

cions 


Wayne  s 
defects 


Supple- 
mented 
by  Wil- 
kinson 


Treaty 

with 

Wabash 

and 

Illinois 

tribes 


success;  for  back  of  the  Indians,  increasing  their 
discontent  and  dazzling  them  with  false  hopes  of 
interference  and  help,  were  the  British  officials  and 
traders.  A deputation  from  the  Senecas  visited 
Philadelphia  in  March  of  1792;  but  their  visit 
served  merely  to  emphasize  the  distrust  of  the  Six 
Nations,  who  believed  that  the  United  States  had 
by  design  prevented  them  from  forming  a party 
to  the  previous  Western  treaties.  They  promised, 
however,  to  use  their  influence  for  peace. 

Washington  had  favored  Henry  Lee  for  the 
command  in  the  West,  but  the  question  of  senior- 
ity under  former  commissions  prevented.  Wayne 
he  believed  to  be  brave  and  active;  but  no  econo- 
mist, open  to  flattery,  vain,  easily  imposed  upon, 
and  liable  to  be  drawn  into  scrapes.”  These 
defects  might  be  remedied  by  the  responsibility 
placed  upon  him  by  the  assistance  of  his  subordi- 
nates, and  by  the  watchful  care  of  General  Knox. 
Wilkinson  was  selected  as  the  first  of  Wayne’s 
brigadiers,  because  of  his  popularity  in  the  W^est 
and  his  unquestioned  skill  as  an  Indian-flghter. 
Wayne  was  at  Pittsburg  not  long  after  his  appoint- 
ment, preparing  for  the  approaching  campaign; 
and  in  the  midsummer  of  1792,  Putnam,  another 
of  the  new  brigadiers,  was  sent  on  a mission  to  the 
Wabash  Indians  at  Vincennes,  where  Hamtranck 
was  in  command.  Here  a treaty  was  concluded 
the  27th  of  September  with  the  Wabash  and  Illi- 
nois tribes,  by  which  they  acknowledged  themselves 
to  be  under  the  protection  of  the  United  States 
and  promised  to  live  in  peace  and  friendship  with 
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them.  Prisoners  were  to  be  restored,  petty  thiev- 
ery to  cease,  the  lands  fairly  belonging  to  the  tribes 
were  confirmed  to  them,  and  no  part  was  to  be 
taken  except  by  a satisfactory  purchase.^ 

Danger  from  these  tribes  was  now  remote,  and 
everything  depended  upon  the  council  to  be  held 
in  the  autumn  at  the  rapids  of  the  Maumee,  where 
the  Indians  had  been  gathering  since  J uly.  Corn- 
planter  and  Red  Jacket,  true  to  their  promise 
made  in  Philadelphia,  attended,  but  found  the 
prevailing  sentiment  to  be  for  war.  The  meeting 
broke  up  October  12,  agreeing  to  postpone  hostil- 
ities until  the  spring  of  1793,  provided  the  United 
States  would  withdraw  her  troops  to  the  country 
south  of  the  Ohio.  Meanwhile  in  the  West  small 
war  bands,  usually  of  Delawares  and  Shawnees, 
lurked  about  the  trails,  driving  off  horses  and 
cattle  and  killing  unprotected  settlers.  Major 
Adair  and  a body  of  Kentucky  militia  were  at- 
tacked and  six  men  killed.  The  regulars  at  Ports 
Hamilton,  St.  Clair,  and  Jefferson  were  few  in 
number,  poorly  fed  and  worse  clad,  with  some 
months’  pay  in  arrears,  while  the  levies  came  in 
tardily.  Prospects  were  not  of  the  brightest. 

Wayne  camped  for  the  winter  at  a point  on  the 
Ohio  about  thirty  miles  below  Pittsburg ; and 
meanwhile  an  attempt  was  made  toward  a general 
peace  by  the  help  of  the  Iroquois  confederacy. 
Benjamin  Lincoln,  Beverly  Randolph,  and  Timo- 
thy Pickering  were  appointed  as  commissioners 

• This  clause  was  so  objectionable  that  the  Senate  by  a vote  of  21 
to  4 refused  to  ratify  the  treaty. 
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to  confer  with  the  Indians.  They  reached  Niagara 
in  May,  where  they  were  expected  to  await  a sum- 
mons to  the  Maumee  conference.  Word  reached 
them,  however,  that  the  Western  Indians  were 
determined  to  insist  upon  the  Ohio  as  a boundary. 
Communications  passed  back  and  forth;  various 
conferences  were  held  from  the  first  of  May  to  the 
middle  of  August.  The  Indians  insisted  upon  the 
old  treaty  of  Fort  Stanmx  as  the  basis  of  negotia- 
tions, ignoring  that  of  Fort  Harmar;  urged  the 
United  States  to  buy  out  and  remoA-e  the  settlers 
froni  the  lands,  and  refused  to  treat  upon  any 
other  terms.  It  AA^as  believed  everyAvhere  that  this 
intractable  stubbornness  Avas  due  to  British  influ- 
ence, and  Avar  preparations  Avere  hastened. 

MeanAAliile  Wayne  had  remoA^ed  to  Fort  Wash- 
ington. He  had  about  2500  men,  and  hoped  to 
increase  the  number  by  the  mounted  volunteers 
from  Kentucky.  They  came  in  sloAAdy ; but  Avithout 
AA^aiting  longer,  Wayne  began  his  march  October 
7,  1793,  and  AA^as  soon  building  a AAunter  camp  six 
miles  beyond  Fort  Jefferson,  to  AAdiich  he  gave  the 
name  of  GreeneAulle.  Wayne’s  army  was  in  many 
ways  different  from  those  that  had  preceded  it. 
WhateA’er  his  defects,  the  commander-in-chief  AA^as 
not  lacking  in  energy  and  Augilance.  His  men 
belieA^ed  in  him,  and  for  the  most  part  in  his  subor- 
dinates. There  Avas  something  of  the  old  trouble 
about  discipline,  AAliich  the  commander  charged  to 
the  turbulent  spirit  disseminated  by  the  Demo- 
cratic clubs;  but  for  a Western  army  the  troops 
Avere  Avell  disciplined  and  active.  The  Indians 
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luider  recent  British  encouragement  were  disposed 
to  stand  their  ground,  and  there  was  some  fear 
among  the  Americans  that  Wayne  would  meet  with 
the  fate  of  Harmar  and  St.  Clair. 

To  add  to  the  resolution  of  the  savages,  Lord 
Dorchester,  who  had  just  returned  from  England, 
made  a speech  to  an  Indian  delegation  February 
10,  1794,  in  which  he  charged  the  United  States 
with  breaking  faith  in  the  boundary  disputes, 
asserted  that  all  -settlements  since  1783  were 
encroachments,  and  predicted  war  between  the  two 
countries,  in  which  case  the  Indians  might  recover 
all  that  they  had  lost.  Thereupon  Simcoe  with 
three  companies  had  established  a fort  at  the 
Maumee  rapids,  far  within  American  territory, 
intended  apparently  to  block  an  advance  upon 
Detroit.  As  a counter  to  this  occupation,  the 
Pennsylvania  Legislature  in  March  of  1794 
authorized  the  fortification  of  Presqu’isle,  bu't 
this  was  soon  abandoned  upon  a request  from  the 
government,  because  of  the  irritation  shown  by  the 
Iroquois.  Of  this  abandonment  Simcoe  was  una- 
ware: knowing  Wayne’s  strength,  and  expecting 
an  attack  upon  the  British  posts,  he  predicted  the 
seizure  of  the  southern  shore  of  Lake  Erie  and  the 
end  of  British  supremacy. 

Meanwhile  Wayne  was  busy  with  the  organiza- 
tion and  discipline  of  his  army.  The  backwoods- 
men with  some  southern  Indians  formed  a cloud 
of  scouts  about  his  position,  which  prevented  any 
information  from  reaching  the  enemy.  Late  in 
June  his  force  was  increased  by  1600  mounted  men 
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from  Kentucky,  and  soon  ‘afterward  he  began 
feints  in  various  directions  to  deceive  the  Indians 
as  to  his  movements.  A stockade  called  Fort 
Adams  was  built  on  the  St.  Mary’s;  another,  Fort 
Defiance,  where  the  Glaize  flows  into  the  Maumee ; 
and  thence  a messenger  was  sent  to  Little  Turtle, 
the  leader  of  the  war  bands,  suggesting  a peace 
conference.  Wayne  was  only  about  seventy  miles 
from  Simcoe’s  fort,  and  no  reply  to  his  message 
being  received,  the  advance  began  again  August  15. 

It  was  certain  that  Wayne  would  not  repeat  the 
mistakes  of  St . Clair.  While  urging  economy, 
Washington  had  requested  him  not  to  economize 
in  the  powder  and  lead  necessary  to  make  good 
marksmen;  and  in  addition,  Wayne  had  perfected 
his  soldiers  in  the  use  of  his  favorite  weapon  tlie 
bayonet.  He  took  great  pride  in  his  cavalry,  which 
he  had  reorganized  into  troops  according  to  the 
color  of  their  horses,  and  had  trained  to  fight  in 
wooded  as  well  as  open  country.  In  his  army  were 
some  famous  scouts,  and  so  well  organized  was  this 
branch  that  a surprise  was  impossible.  From  Fort 
Defiance  the  expedition  moved  forward  to  Roche 
du  Bout,  and  spent  the  19th  of  August  in  con- 
structing temporary  fortifications  to  shelter  the 
baggage  and  stores,  and  in  reconnoitering  the  posi- 
tion of  the  enemy,  whom  they  found  encamped 
under  the  protection  of  a thick  wood  and  the  Brit- 
ish fort. 

On  the  morning  of  the  20th  the  army  advanced 
with  the  regulars  on  the  right,  covered  by  the 
Maumee.  On  the  left  was  a brigade  of  mounted 
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riflemen  under  Brigadier-General  Todd,  and  in  the 
rear  another;  while  Major  Price,  with  a select 
battalion  of  cavalry,  formed  an  advance  guard  to 
uncover  the  position  of  the  enemy.  General  Wil- 
kinson commanded  the  right  wing  of  the  regulars, 
Colonel  Hamtranck  the  left.  When  -the  troops 
were  about  two  miles  from  the  British  fort.  Major 
Price’s  riflemen  in  front  were  compelled  to  retreat 
by  a severe  fire  from  the  Indians,  concealed  in  the 
high  grass  and  behind  the  fallen  timber,  which 
eventually  gave  a name  to  the  battlefield.  The  sav- 
ages were  formed  in  three  lines  at  right  angles  to 
the  river,  with  a front  extending  nearly  two  miles. 
Their  first  attempt  was  to  turn  Wayne’s  left  flank, 
but  the  second  line  advanced  to  the  support  of  the 
first;  Major  Scott’s  mounted  riflemen  gained  the 
right  flank  of  the  enemy ; the  first  line  was  ordered 
to  advance,  rout  out  the  Indians  with  the  bayonet, 
deliver  its  fire,  and  charge  again  with  the  bayo- 
net, allowing  its  foes  no  time  to  re-form  or  load. 
At  the  same  time  the  cavalry  under  Captain  Camp- 
bell was  ordered  to  turn  the  flank  of  the  enemy 
next  the  river. 

The  orders  were  obeyed  so  eagerly,  and  such 
was  the  rush  of  the  advancing  first  line,  that  the 
Indians  and  their  allies  were  driven  headlong  from 
their  shelter,  and  the  struggle  was  terminated 
fairly  under  the  guns  of  the  British  fort.  Strive 
as  they  might,  the  second  line  and  the  rearmost 
detachments  of  the  cavalry  had  no  opportunity^  to 
engage  the  enemy.  ‘‘There  was  not  a sufficiency 
of  the  enemy  for  the  Legion  to  play  on,”  wrote  one 
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of  the  disappointed  officers.  Not  more  than  900 
of  Wayne’s  forces  were  engaged  in  the  battle, 
which  lasted  only  forty  minutes.  Of  the  victors, 
33  were  killed  and  100  wounded.  The  Indians 
numbered  nearly  2000,  with  a corps  of  white  volun- 
teers from  Detroit  under  Captain  Caldwell.  Alex- 
ander McKee  the  British  agent  was  present,  as  was 
Simon  Girty.  The  enemy’s  loss  was  about  100 
killed  and  more  than  that  number  wounded. 

In  the  pursuit,  the  soldiers  had  approached 
within  gunshot  of  the  British  post;  of  which  the 
commandant  (William  Campbell)  complained  to 
Wayne,  asking  how  the  army  was  to  be  viewed, 
and  saying  that  he  knew  of  no  war  between  Great 
Britain  and  the  United  States.  ‘‘The  most  satis- 
factory answer,”  Wayne  wrote  in  reply,  “was 
answered  to  you  from  the  muzzles  of  my  small 
arms  yesterday  morning;”  and  he  went  on  to  inti- 
mate that  the  fort  and  its  garrison  would  have 
been  but  a slight  impediment  to  the  progress  of 
his  victorious  troops.  An  angry  correspondence 
followed  during  the  next  day;  Wayne  writing 
Campbell  that  the  only  hostile  act  was  the  build- 
ing and  manning  of  the  fort,  and  summoning  him 
to  abandon  his  post.  This,  Campbell  of  course 
refused  to  do ; and  the  intercourse  stopped,  neither 
commander  being  willing  to  assume  the  responsi- 
bility of  an  attack.  Wayne’s  army  was  now  in 
the  heart  of  the  Indian  settlements.  Villages 
were  burned,  the  growing  crops  consumed  and  de- 
stroyed, and  even  the  houses  of  the  British  traders 
outside  the  fort  were  not  spared. 
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From  Fallen  Timbers  Wayne  went  to  Fort 
Defiance,  destroying  everything  that  could  not  be 
used.  This  fort  was  strengthened  so  that  it  might 
be  garrisoned  regularly;  and  the  Legion  made  its 
way  soon  afterward  to  the  Miami  towns  at  the 
junction  of  the  rivers,  St.  Joseph  and  St.  Mary. 
Six  weeks  were  spent  in  the  work  of  collecting 
supplies  and  destroying  the  Indian  towns.  The 
Kentucky  cavalrymen  were  sent  home ; W ayne  fol- 
lowed, and  reached  Greeneville  three  months  after 
the  army  set  out  upon  its  memorable  campaign. 

The  Indians,  discouraged  and  disappointed, 
returned  to  Maumee  Bay,  where  Wayne  sent  mes- 
sages of  friendship  inviting  them  to  Greeneville 
to  conclude  a treaty  of  peace  with  the  United 
States.  The  feeling  of  the  natives  was  especially 
bitter  because  they  had  been  supplied  with  ammu- 
nition by  the  British,  had  been  urged  by  them  to 
persist  in  their  hostile  attitude  toward  the  United 
States,  and  had  come  to  believe  that  in  extremi- 
ties the  English  would  come  to  their  aid.  Brant 
blamed  McKee,  blamed  the  Secretary  of  the  Indian 
Office,  condemned  the  whole  policy.  ^‘This  is  the 
second  time,”  he  said,  ‘Hhat  the  poor  Indians  have 
been  left  in  the  lurch.”  The  Indians  saw  that  all 
the  professions  of  British  interest  were  barren 
of  results.  Their  homes  were  in  ashes,  their  corn- 
fields destroyed,  and  famine  pressed  hard  upon 
them  during  the  winter.  In  Kovember  the  first  of 
them  began  to  make  overtures  for  peace;  others 
followed  in  J anuary,  and  by  the  middle  of  the  fol- 
lowing month  all  had  entered  into  a preliminary 
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agreement.  The  tribes  began  to  gather  at  Greene- 
ville  in  June,  but  it  was  not  until  the  7th  of  August 
that  the  treaty  was  signed.  There  were  the  usual 
charges  of  fraudulent  sales,  the  long  speeches,  the 
giving  of  presents  preceding  the  ratification. 

The  boundary  line  began  at  a point  on  the  Ohio 
opposite  the  mouth  of  the  Kentucky  River,  and 
extended  thence  to  Fort  Recovery,  a point  practi- 
cally on  the  present  Ohio-Indiana  State  line ; thence 
it  turned  east  to  the  upper  Muskingum,  and  .do\vn 
that  river  and  the  Cuyahoga  to  Lake  Erie.  There 
were  sixteen  reservations  west  of  the  line,  most  of 
them  the  sites  of  present  or  former  posts.  The 
most  important  were  those  of  Fort  Wayne  and  the 
Maumee- Wabash  portage,  which  were  in  the  heart 
of  the  Miami  country.  Another  was  Chicago, 
‘Svhere  a fort  formerly  stood,’’  and  where  a year 
later  a hut  was  built  by  Jean  Baptiste  Pont  au 
Sable,  a negro  from  San  Domingo.  The  final 
ceremonies  in  connection  with  the  treaty  took  place 
August  10,  when  it  was  found  that  1100  Indians 
were  present.  Fifteen  days  later.  Governor 
St.  Clair  issued  from  Cincinnati  his  proclamation 
announcing  the  end  of  the  war.  For  the  first  time 
in  forty  yoars  the  border  was  relieved  from  the 
fear  of  Indian  attacks. 

Threatening  as  the  aspect  of  affairs  had  been 
in  the  northwest,  they  were  but  little  better  in  the 
south.  There  Spain  played  the  same  role  that 
Great  Britain  did  in  the  north,  with  perhaps  more 
secrecy  and  fully  as  much  effect.  It  was  in  1790 
that  William  Blount  was  appointed  to  govern  the 
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‘‘Territory  south  of  the  Ohio,”  and  recommended 
the  appointment  of  Sevier  and  Robertson  as  briga- 
diers of  the  militia.  Other  officers  chosen  were 
favorites  of  the  people,  and  Blount  speedily 
gained  a position  of  commanding  influence  among 
the  frontiersmen;  nor  was  this  influence  too  great 
for  the  task  which  confronted  him.  The  following 
year,  by  the  treaty  of  Holston,  he  had  secured  from 
the  nations  a final  title  to  lands  previously  in  dis- 
pute. In  the  same  year  Knoxville  was  founded, 
and  there  Blount  became  the  editor  and  publisher 
of  the  Knoxville  Gazette^  long  one  of  the  most 
prominent  and  valuable  of  the  pioneer  papers. 
Settlers  came  to  the  new  territory  in  such  numbers 
that  in  1794  the  government  passed  into  the  second 
form,  and  a Territorial  legislature  was  summoned 
to  meet  August  17.  This  body  passed  laws  for 
the  education  of  the  people,  a pension  act,  and 
measures  for  an  adequate  revenue.  Trade  .was 
brisk,  though  coin  was  scarce ; furs,  bacon,  whisky, 
deer-skins,  anything  in  common  use  among  the 
people,  did  duty  as  a medium  of  exchange.  Of 
the  kind  of  lawlessness  common  to  a new  country, 
there  was  a good  deal  until  the  District  Attorney, 
Andrew  Jackson,  drove  the  worst  offenders  south 
to  the  Territory  of  Mississippi. 

Meanwhile  the  Indian  depredations  continued, 
war  existing  except  in  name.  The  white  men 
wanted  the  land,  and  excited  the  vengeance  of  the 
natives,  who  were  constantly  urged  into  hostilities 
by  the  Spanish  officers  of  Louisiana.  The  treaty 
of  Nogales,  made  by  them  with  the  Choctaws, 
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Creeks,  Cherokees,  and  Chickasaws  in  1792,  Avas 
in  direct  contradiction  to  the  agreements  made  by 
the  Indians  with  the  Americans.  The  natives  were 
supplied  with  arms  and  ammunition,  but  urged 
not  to  engage  in  war  ‘^except  to  preserve  their 
lands  intact.”  ‘‘To  sustain  the  Indians,”  Caron- 
delet  wrote,  “is  indispensable  both  to  preserve 
Louisiana  and  to  keep  Americans  from  the  navi- 
gation of  the  Gulf.”  The  Federal  authorities,  far 
from  the  seat  of  trouble,  pursued  a policy  particu- 
larly unsatisfactory  to  the  Western  settlers.  The 
government  agent,  acting  directly  with  the  Ind- 
ians, was  informed  of  all  the  depredations  com- 
mitted upon  the  tribes  by  the  backwoodsmen,  and 
was  inclined  to  look  upon  them  as  the  sole  aggres- 
sors. Blount,  who  was  Superintendent  of  Indian 
Affairs,  favored  his  own  people,  aa^io  had  taken 
steps  to  protect  themselves  Avhen  they  found  the 
gOA^ernment  inefficient.  As  a matter  of  fact,  the 
burden  of  Avrong-doing  rested  upon  different  shoul- 
ders in  different  quarters.  In  the  Georgia  country 
the  backAVOodsmen  AA^re  the  jirimary  offenders,  in 
Tennessee  the  Indians. 

A general  Avar  threatened  in  1792,  AAdien  the 
southern  tribes  were  greatly  encouraged  by  the 
success  of  their  northern  brethren ; yet  in  that  same 
year  the  Cherokees  renewed  their  peace  promises 
and  received  presents  in  return.  The  final  strug- 
gle began  AAdien  the  Chickamaugas  Avent  on  the  war- 
path in  September ; and  it  was  the  30th  of  the  same 
month  that  three  hundred  Cherokees,  Creeks,  and 
ShaAAmees  attacked  Buchanan’s  Station  in  the 
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night,  and  attempted  to  set  fire  to  the  fort,  but  were 
beaten  off  after  a number  of  them  had  been  slain. 
Terror  reigned  all  along  the  frontier.  Against  this 
isolated  warfare  there  Avas’  no  effecth’^e  defense 
saA^e  to  inA^ade  the  heart  of  the  enemy’s  country 
and  strike  a crushing  bloAv ; but  the  officials  of  the 
Territory  AA^anted  government  authorization,  and 
used  every  effort  to  prevent  sporadic  expeditions. 
By  1794  the  situation  had  become  intolerable.  The 
Territorial  Legislature  petitioned  Congress  for 
permission  to  make  Avar  upon  the  Cherokees  and 
Creeks,  and  felt  that  their  necessities  were  as 
urgent  and  their  grievances  as  serious  as  those  of 
the  NorthAvest.  In  September  of  1793  Sevier  had 
led  an  expedition  in  a brilliant  foray  through  the 
Cherokee  country.  Just  a year  later,  a body  of 
men  apparently  authorized  by  Kobertson— vari- 
ously collected  and  commanded,  but  under  the 
nominal  leadership  of  Major  Orr— struck  at  the 
Chickamaugas ; the  towns  Avere  surprised,  seA^enty 
Avarriors  killed,  and  a number  of  prisoners  taken. 

Although  the  expedition  Avas  not  under  govern- 
ment auspices  and  was  in  part  disapproved,  it  had 
an  excellent  effect,— the  natives  at  lasf  seemed 
\\dlling  to  make  a serious  effort  to  keep  the  peace ; 
but  Indian  feuds  and  jealousies  complicated  the 
situation.  The  Creeks  AA^ere  divided  among  them- 
selves, and  moreover  Avere  at  Avar  Avith  the  Chicka- 
saAvs;  while  the  Federal  government  showed  a 
strange  misconception  of  the  state  of  affairs,  in 
their  AA^ell-meant  but  futile  efforts  to  do  justice  to 
all  parties.  Spain’s  activity  AA^as  a considerable 
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factor  in  determining  the  course  of  the  admin- 
istration. Kentucky,  it  was  said,  only  held  to  the 
Union  by  a thread;  a general  Indian  war  might 
lead  to  a war  with  Spain,  possibly  with  England ; 
and  in  such  a case  men  speculated  as  to  the  action 
of  the  West.  The  administration  persisted  in  its 
peace  policy,  however ; and  by  the  8th  of  December, 
Washington  was  able  to  announce  that  the  Chero- 
kees  and  Creeks  had  confirmed  the  former  treaties, 
and  that  prisoners  and  property  had  been  restored. 
The  South  as  well  as  the  North  was  relieved  for 
years  of  the  savage  scourge,  immigration  increased 
rapidly,  and  two  years  later,  1796,  Tennessee  was 
admitted  to  the  Union  with  a population  of  over 
76,000,  and  the  men  who  had  made  the  history  of 
the  Territory  succeeded  to  the  honors  of  the  State. 
Andrew  Jackson  and  William  Blount  represented 
the  new  connnonwealth  in  the  House  and  Senate, 
and  John  Sevier  was  the  first  governor. 

During  the  early  days  of  Genet’s  intrigues,  the 
Spanish  representatives  had  repeatedly  com- 
plained of  the  dangers  to  the  government  of  the 
Spanish  territories.  The  administration  assured 
them  that  hostile  attempts  would  be  prevented; 
but  Carondelet  found  an  equal  assurance  in  the 
contradictions  and  inconsistencies  of  the  reports 
themselves,  and  prepared  to  strengthen  the  control 
of  Spain.  He  feared  the  ^'immoderate  ambition 
of  a new  people,  adventurous,  and  hostile  to  all 
subjection,  who  had  been  gathering  with  prodigious 
rapidity”  and  were  advancing  to  the  north  and 
west.  His  policy,  therefore,  was  to  weaken  their 
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hold  upon  the  territory  wherever  possible,  to  annoy 
them  by  sowing  intrigues  among  the  Indian  tribes, 
and  if  no  other  way  offered,  to  detach  them  from 
the  American  Union.  The  key  to  the  situation  was 
the  navigation  of  the  Mississippi. 

Meanwhile  a movement  was  on  foot  for  a treaty 
with  Spain  which  should  gain  in  a diplomatic  way 
the  favor  which  the  Westerners  proposed  to  secure 
by  force  of  arms.  November  24,  1794,  Thomas 
Pinckney  was  transferred  from  London  to  Madrid, 
the  West  was  asked  to  suspend  action  until  the 
results  of  his  mission  might  be  known,  and  Monroe 
in  France  was  urged  to  secure  the  good  offices  of 
that  republic.  One  of  the  vexing  questions  in  any 
negotiation  for  peace  was  that  of  land  titles,  for 
Spain  still  claimed  the  parallel  of  32°  30'  as  ythe 
rightful  northern  boundary.  The  Federal  govern- 
ment claimed  the  contested  strip;  while  Georgia 
had  rights,  some  of  which  she  had  reserved,  while 
others  had  been  transferred  to  the  various  Yazoo 
companies.  In  1795  these  organizations  again 
became  active ; new  grants  were  obtained,  by  which 
the  greater  part  of  what  is  now  Alabama  and 
Mississippi  was  sold  for  a cent  and  a half  an  acre. 
Soon  it  became  known  that  every  vote  but  one 
given  to  these  measures  had  come  from  legislators 
who  were  stockholders  in  one  or  the  other  of  the 
four  grantee  companies.  Other  State  and  Federal 
officials  were  involved  as  well;  but  the  popular 
outcry  was  so  great  that  the  Legislature  of  1796 
repealed  the  law  and  rescinded  the  grants.  The 
matter  then  passed  into  the  hands  of  the  Federal 
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government,  and  was  agitated  at  various  times 
until  ended  by  a Supreme  Court  decision  in  1814. 

Intrigues  were  going  on  incessantly  between 
the  Spanish  authorities  and  the  separatists  of  the 
West.  On  the  debatable  land  at  Chickasaw  Bluffs, 
Gayoso  the  governor  of  Natchez  built  a fort 
from  which  he  could  watch  the  situation  and  com- 
municate easih"  with  New  Orleans  and  Kentucky. 
Carondelet  began  negotiations  with  Wilkinson  in 
1794,  in  a final  attempt  at  separation;  in  1795 
a meeting  was  appointed  at  New  Madrid  between 
Gayoso  and  any  Americans  who  might  be  disposed 
to  attend.  These  the  Spanish  governor  met,  among 
others  Judge  Sebastian  of  Kentucky;  but  failing 
to  agree  upon  the  personal  commercial  ventures 
which  formed  no  small  part  of  the  whole  intrigue, 
it  was  decided  to  lay  the  whole  matter  before  Gov- 
ernor Carondelet  at  New  Orleans.  From  New 
Madrid,  Gayoso  sent  an  Irishman  named  Thomas 
Power— one  of  those  restless,  versatile  adventurers 
for  which  the  century  was  famous— northward  to 
Fort  Washington;  where  he  saw  Wilkinson,  who, 
despite  the  uniform  he  wore,  entered  eagerly  into 
the  plot.  Wilkinson  wrote  Carondelet  to  resume 
the  up-river  trade  in  order  to  allay  suspicion ; to 
fortify  the  mouth  of  the  Ohio,  for  an  English  inva- 
sion of  Louisiana  was  rumored ; to  establish  a bank 
in  Kentucky  with  his  sympathizers  as  directors; 
and  finally,  to  secure  George  Pogers  Clark  and  his 
friends  to  Spanish  interests.  Such  was  the  situa- 
tion when,  on  October  27,  1795,  Pinckney  con- 
cluded the  treaty  with  Spain. 
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